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Highlights 


64159 National School Lunch Week Presidential 
proclamation 

64252 Grant Programs—Health HHS/PHS announces 
11-14-60, as the closing date for the acceptance of 
applications for the Dental Team Practice Grants 

64233 Petroleum DOE/ERA publishes entitlements 

purchase or sale requirements of domestic refiners 
and eligible firms for July 1980 

64196 Mortgages Treasury/Comptroller proposes 

regulations establishing framework within which all 
national banks may make residential mortgage 
loans which carry an interest rate subject to 
periodic adjustment; comments on proposed rule by 
11-28-80; comments on possible hearings by 
10-29-80 

64211 Housing HUD proposes a rule to prohibit project 
owners from taking actions that would frustrate 
tenants’ efforts to organize; comments by 11-28-80 

64174 National Security Information CIA implements 
rule relating to declassification of national security 
information in order to enhance openness in 
Government; effective 9-29-80 
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Highlights 


64488 Speed Limit Enforcement DOT/FHWA and 

NHTSA publishes requirements for a 55-mile per 
hour national maximum speed limit and the 
monitoring of such speeds to meet compliance 
criteria; effective 10-1-80 

64212 Civil Rights EEOC proposes a rule regarding 
apprenticeship programs under the Age 
Discrimination in Employment Act; comments by 
11-28-80 

64472 Indians—Education Interior/BIA establishes 
criteria for governing operations of special 
education programs for handicapped children; 
comments by 11-28-80 (Part VI of this issue) 

64174 Aliens State issues regulations to ensure and 
express the Government’s authority to deal with 
cases involving possible forcible repatriation; 
effective 9-29-80 

64161 Banks, Banking FHLBB promulgates rule 

regarding collection, processing, and settlement of 
payment instruments; effective 9-18-80 

64191 Amtrak DOT/FRA issues informal rules of 

practice for passenger service; effective 9-29-80; 
comments by 11-18-80 

64314 Airport Development Aid Program DOT/FAA 

advises public of effects of recent legislation on the 
apportionment of funds 

64366 Water Resources WRC publishes principles and 
standards for water and related land resources 
planning, Level C; effective 10-29-80 (Part II of this 
issue) 

64402 Water Resources WRC establishes procedures 
for the evaluation of beneficial and adverse effects 
of alternative water and related land resources 
plans; effective 10-29-80 (Part III of this issue) 

64340 Sunshine Act Meetings 

Separate Parts of This Issue 

64366 Part II, WRC 

64402 Part III, WRC 

64448 Part IV, WRC 

64468 Part V, DOT/FHWA 

64472 Part VI, Interior/BIA 

64488 Part VII, DOT/FHWA and NHTSA 

64520 Part VIII, Interior/FWS 

64540 Part IX, EPA 
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Presidential Documents 


64159 


Title 3— 

The President 


JFR Doc. 80-30193] 

Filed 9-25-80; 3:27 pm] 
Billing code 3195-01-M 


Proclamation 4796 of September 25, 1980 

National School Lunch Week, 1980 


By the President of the United States of America 
A Proclamation 

The future of our country lies in our children. Nutrition is vital in insuring that 
they reach their full potential—physically, emotionally and intellectually. 

The National School Lunch Program provides nourishing lunches to 27 million 
children every school day. Studies show that nutritious meals help increase 
the attention span and learning capabilities of students. School lunches also 
help children learn good dietary habits. Cafeterias can become learning 
laboratories, especially when menus are related to nutrition instruction in the 
classroom. 

Recently, many changes have been made to improve the lunch program in 
American schools. Thousands of people have contributed to this effort. Princi¬ 
pals, teachers and parents, Federal, state and local officials have joined 
school food service personnel in improving the quality, appearance and 
nutrition of school meals. Students themselves have been involved through 
youth advisory committees. I want to recognize these individuals for their 
concern and their work in over 95,000 schools across the country. Their 
continued involvement will contribute to a healthier generation. 

In recognition of the School Lunch Program’s contribution to America’s youth, 
the Congress, by a joint resolution of October 9, 1962 (76 Stat. 779; 36 U.S.C. 
168), has designated the week beginning the second Sunday of October in 
each year as National School Lunch Week and has requested the President to 
issue annually a proclamation calling for its appropriate observance. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to observe the week 
of October 12 as National School Lunch Week and to give special attention to 
activities that will promote good nutrition to America’s youth. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
September, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 
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Rules and Regulations 


Federal Register 

Vol. 45. No. 190 
Monday. September 29. 1980 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Fanners Home Administration 

7 CFR Part 1942 

1F.C.DJL No. 10.418) 

Community Facility Loans 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 


summary: The Farmers Home 
Administration (FmHA) amends 
regulations to conform security 
requirements for public bodies with 
revenue bonds to the commercial 
practices. This action is taken as a result 
of comments received on an earlier 
publication. 

EFFECTIVE DATE: September 29,1980. 
addresses: Submit written comments, 
in duplicate, to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, USDA, Room 
6348-S, Washington, DC 20250. All 
written comments made pursuant to this 
notice will be available for public 
inspection at the address given above. 
FOR FURTHER INFORMATION CONTACT. J. 
Gary Lightsey, Water and Waste 
Disposal Loan Division, telephone 202- 
447-5717. The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
on request from Joseph H. Linsley, Chief, 
Directives Management Branch, FmHA, 
Room 6346, South Agriculture Building, 
Washington, DC 20250, telephone 202- 
447-4057. 

supplementary information: This 
Final action has been reviewed under 
procedures established in Secretary’s 
Memorandum 1955 to implement 
Executive Order 12044, and has been 
classified as “not significant.” 


The FmHA programs and projects 
which are affected by this instruction 
are subject to State and local 
clearinghouse review in the manner 
delineated in FmHA Instruction 1901-H. 

FmHA revises § 1942.17(g)(l)(i)(C) of 
Subpart A of Part 1942, Chapter XVIII, 
Title 7, Code of Federal Regulations. 
This amendment will revise security 
requirements for public bodies to 
conform to commercial practices. 

On February 1,1979 (44 FR 6351) 
FmHA published an interim final rule 
revising Subpart A of Part 1942 and 
soliciting public comment. As a result of 
comments received, this interim rule is 
being amended. The review of the 
remaining portion of this interim rule is 
still continuing and the results of the 
review will be published at a later date. 

Accordingly, § 1942.17(g)(l)(i)(C) of 
Subpart A of Subpart 1942 is revised to 
read as follows: 

§ 1942.17 Appendix A—Community 
Facilities. 

• * • • • 

(g) Security. * * * 

(1) Public bodies . * * * 

(i) Utility type facilities. * * * 

***** 

(C) Pledges of facility revenue and, 
when it is the customary financial 
practice in the State, liens will be taken 
on the interest of the applicant in all 
land, easements, rights-of-way, water 
rights, water purchase contracts, sewage 
treatment contracts and similar property 
rights, including leasehold interest, used 
or to be used in connection with the 
facility whether owned at the time the 
loan is approved or acquired with loan 
funds, and/or 
***** 

Note. —This document has been reviewed 
in accordance with FmHA Instruction 1901- 
G, "Environmental Impact Statements." It is 
the determination of FmHA that the proposed 
action does not constitute a major Federal 
action significantly affecting the quality of 
the human environment and in accordance 
with the National Environmental Policy Act 
of 1969, P.L 91-190, an Environmental Impact 
Statement is not required. 

(7 U.S.C. 1989: delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 2.70) 


Dated: September 24.1980. 

James E. Thornton, 

Associate Administrator, Farmers Home 
Administration. 
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FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 534 
[No. 80-591] 

Federal Home Loan Bank System; 
Collection, Processing, and Settlement 
of Payment Instruments 

September 18,1980. 

agency: Federal Home Loan Bank 
Board. 

action: Final regulation. 

summary: The Federal Home Loan Bank 
Board adopts rules that (1) authorize the 
Federal Home Loan Banks to participate 
in the collection, processing, and 
settlement of payment instruments 
drawn on or issued by their members or 
eligible institutions; (2) authorize 
necessary services incidental thereto; 
and (3) establish principles for the 
pricing of Federal Home Loan Bank 
services. 

effective date: September 18,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dale Riordan, Director, Office of Policy 
and Economic Research, (202) 377-6750, 
and Daniel P. Chase, Assistant to the 
Director, Office of District Banks, (202) 
377-6654,1700 G Street, NW„ 
Washington, D.C. 20552. 

SUPPLEMENTARY information: On June 
19,1980, the Federal Home Loan Bank 
Board, by Resolution No. 80-392 (45 FR 
43430; dated June 27,1980), proposed 
regulations to implement section 311 of 
the Depository Institutions Deregulation 
and Monetary Control Act of 1980 (Pub. 
L. 96-221) (“Act”), which authorizes the 
Board to promulgate regulations to 
permit the twelve Federal Home Loan 
Banks (“Banks”) to engage in the 
collection, settlement, and processing of 
NOW drafts and other negotiable and 
nonnegotiable instruments drawn on or 
issued by their members or institutions 
eligible to make application to be a 
member of a Bank (“eligible institution”) 
under section 4 of the Federal Home 
Loan Bank Act (12 U.S.C. 1424) (“Bank 
Act”). 
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The proposed regulation (1) 
authorized the Banks to engage in the 
collection, processing, and settlement of 
all types of payment instruments drawn 
on or issued by Bank members or 
eligible institutions and (2) designated 
incidental powers necessary for the 
Banks to exercise their authority under 
the Act. 

Based on its analysis of section 311 of 
the Act, the Board had determined that 
pricing and pricing standards were not 
mandated by the Act, as written, unless 
the Banks operated a collection system 
parallel to and independent of the 
Federal Reserve System. Although the 
Board did not include pricing standards 
in the proposed regulation, the Board 
planned to review Bank prices for 
services authorized under the Act 
through its administrative budget 
oversight of Bank operations. 

The Board received comments from 
seven Federal Home Loan Banks, one 
Federal Reserve Bank, members of the 
Senate Banking Committee, eight 
Federal savings and loan associations, 
eight state-chartered savings and loan 
institutions, seven banks, five trade 
associations, eleven data processors, the 
Department of Justice', the Federal 
Deposit Insurance Corporation, the 
Federal Trade Commission, and the 
National Telecommunications and 
Information Administration. 

Some commenters questioned the 
appropriateness of Bank participation in 
the payment instruments collection 
system, and suggested that the Board 
not authorize the Banks to engage in 
such activities unless and until a clear 
need for such participation was 
demonstrated. Some commenters stated 
that processing services were already 
being provided on a competitive basis 
and that bank intervention was 
superfluous. 

In section 311, Congress recognized 
the role of the Federal Home Loan 
Banks in servicing the broad and 
evolving financial service needs of their 
members, in assisting their members to 
provide payment processing services to 
consumers, in providing an alternative 
to reliance on a major competitor for 
vital services, and in assuring a 
competitive marketplace from which 
members can select service suppliers. 
Based on surveys conducted by the 
various Banks, many member 
institutions expressed interest in 
obtaining services from the Banks, 
rather than commercial banks. The 
Banks have also projected that they can 
efficiently offer several levels of service 
tailored to the needs of thrift 
institutions, services that might not 
otherwise be available throughout the 
Bank Districts. 


The potential entry of the Banks into 
the payment instruments processing 
market has also had a salutary effect on 
competition. In some districts, a Bank's 
potential entry into the marketplace has 
caused private vendors to expand and 
improve services, and even lower prices 
in some cases, dispelling the notion that 
there is no need for additional 
competition in this field. 

Most commenters accepted the 
Congressional conclusion that a need 
existed for Bank participation in NOW 
processing, collection, and settlement. 
Most of the comments focused on two 
specific issues—incidental activities and 
pricing. 

Incidental Activities 

Section 311 of the Act, entitled 
“Federal Home Loan Bank Settlement 
and Processing of Drafts," specifically 
authorizes the Federal Home Loan 
Banks to assist in the collection and 
settlement of (including presentment, 
clearing, payment of. and remitting for) 
all types of payment instruments drawn 
on or issued by Bank members or 
eligible institutions. The Board believes 
that implicit in the authorization of 
settlement services for an eligible 
institution is the authority for a Federal 
Home Loan Bank to accept deposits of a 
non-member eligible institution, to be 
used in connection with the issuing, 
collection, settlement, and processing of 
payment instruments. 

The Act also gives the Banks such 
incidental powers as the Board shall 
find necessary for the exercise of such 
authorization. The proposed regulation 
included a list of activities designated as 
incidental to collection, settlement, and 
processing, A number of commenters 
objected to the proposed authorization 
of data processing activities because 
they misinterpreted the proposal as 
permitting broad implementation of 
these activities without regard to the 
collection and settlement process. In 
fact, it was always the Board’s intention 
that the designated activities be 
authorized only in connection with the 
collection, settlement, and processing of 
payment instruments. 

The Board wishes to dispel any 
possible confusion. The Board considers 
that the designated activities, as defined 
below, are integral parts of processing, 
collection, and settlement. 

Account processing —charging, 
crediting, and settling of member or 
eligible institution accounts (not 
individual customer accounts); 

Data processing and sorting —capture, 
storage, and assembling of, and 
computation of, data from payment 
instruments received from Federal 
Reserve offices. Federal Home Loan 


Banks, clearinghouse associations, 
depository institutions, or other direct 
sending entities; 

Date communication —transmitting 
and receiving of data to or from Federal 
Home Loan Banks, Federal Reserve 
offices, clearinghouse associations, 
depository institutions and their service 
bureaus, or other direct sending entities; 
arranging for delivery of information; 
and telephone inquiry service; 

Issuance of forms-— designation and 
distribution of standardized forms for 
use in the collection, processing, and 
settlement services; 

Transportation of items —transporting 
items from Federal Reserve offices, 
other Federal Home Loan Banks, 
clearinghouse associations, depository 
institutions, or other direct sending 
entities to Federal Home Loan Banks; 
forwarding items to financial 
institutions after sorting; and forwarding 
cash items or return items to a Federal 
Reserve office of other sending entities. 

Storage services —filing, storage, and 
truncation of items. 

Collection, processing and settlement 
services to be offered and priced by the 
Federal Home Loan Banks will include 
various combinations, of the activities 
described herein. 

The only incidental activity 
incorporated in the final regulation is 
account statement packaging. Statement 
packaging involves receiving statement 
information from members or eligible 
institutions or their service bureaus on 
respective customer cycle dates, printing 
statements, matching customer account 
statements packaging the statements 
with appropriate items, and sending the 
packages to the members or eligible 
institutions or mailing the packages 
directly to their customers. In 
connection with statement packaging, 
Banks will also be authorized to include 
informational materials in the customer 
statement packages, as directed by the 
individual members or eligible 
institutions. Statement activities were 
included in the proposed regulation as 
“preparation, packaging, and mailing of 
customer statements," and 
"merchandising." 

The Board finds that statement 
packaging is necessary for the exercise 
of the Banks' collection, processing, and 
settlement authority to give members 
and eligible institutions comprehensive 
NOW account processing service at 
competitive prices. Efficient statement 
rendering is extremely labor and 
equipment intensive. Unlike commercial 
banks, most thrift institutions have not 
developed the personnel and equipment 
resources to handle payment 
instruments in-house, and therefore, will 
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be seeking such service from outside 
suppliers. 

Some of the Federal Home Loan 
Banks have reported that some small 
associations or associations located in 
remote areas have indicated that they 
would find it difficult or expensive to 
obtain statement services from private 
vendors. Bank discussions with vendors 
indicated that many did not plan to offer 
to potential thrift institution customers a 
comprehensive service that would 
include statement packaging. Therefore, 
the Board has determined that statement 
packaging is necessary, desirable, and 
incidental to the provision of NOW 
account processing services. 

Pricing 

As noted above, based on the Board’s 
analysis of section 311, the Board, in its 
proposed regulation, did not include 
pricing principles or specific pricing for 
activities by the Banks. The Board 
received many comments stating the 
view that the regulations must address 
pricing concerns. Members of the Senate 
Banking, Housing, and Urban Affairs 
Committee commented on the proposal 
and indicated that it was their intention 
that the Board’s regulations contain such 
pricing guidance, consistent with section 
ll(A)(c) of the Federal Reserve Act. 
incorporated in section 107 of the Act. 

The final regulation includes a new 
section on pricing, consistent with 
pricing principles in section ll(A)(c) of 
the Federal Reserve Act which state 
that: 

(1) Services shall be priced explicitly; 

(2) Services shall be available to non- 
member eligible institutions, and such 
services shall be priced according to the 
same fee schedule applicable to 
members, except that non-members 
shall be subject to any other terms, 
including a requirement of balances 
sufficient for clearing purposes, that the 
Board may determine are applicable to 
member institutions; 

(3) Over the long run, fees shall be 
established on the basis of all direct and 
indirect costs actually incurred in 
providing the services, including interest 
on items credited prior to actual 
collection, overhead, and an allocation 
of imputed costs which takes into 
account the taxes that would have been 
paid and the return on capital that 
would have been provided had the 
services been furnished by a private 
business firm, except that the pricing 
principles shall give due regard to 
competitive factors and the provision of 
an adequate level of such services 
nationwide; and 

(4) Interest on items credited prior to 
collections shall be charged at the 


current rate applicable in the market for 
Federal funds. 

The Board considers these principles 
a reflection of Congressional intent to 
promote competition by ensuring that 
Federal Reserve and Federal Home Loan 
Bank services would not be priced to 
exclude private competition. 

The Board is adopting, in its final 
regulation, an interpretation of the 
pricing principles in section ll(A)(c) and 
will publish the approved prices that the 
various Federal Home Loan Banks will 
charge for their services. 

Interpretation of Pricing Principles 

The Federal Home Loan Banks are 
required to charge prices that reflect all 
direct and indirect costs incurred in 
providing services, including a 
proportional allocation of general and 
administrative expenses. The 
regulations adopted by the Board 
require the Banks to price to fully 
recover costs, and prices charged must 
yield at least a competitive rate of 
return to the Banks, within a period not 
exceeding five years. 

Based on a review and analysis of the 
New England NOW account experience, 
the Board estimates that the long-run 
equilibrium level of NOW account 
activity in the savings and loan industry 
generally and the savings bank industry 
will take approximately five years to 
achieve. Consequently, the five-year 
period will be utilized in order for the 
Banks to approach an equilibrium 
processing volume. 

Section 107 also provides that the 
Federal Home Loan Banks give due 
regard to competitive factors in the 
provision of an adequate level of 
services nationwide. The Federal Home 
Loan Bank Board believes the Act 
provides authority for the Banks to 
charge prices, reflecting those which 
would be charged by a private entity in 
a competitive market, for some services, 
even if such prices may not fully cover 
costs to the Banks, as long as the 
provision of the service is in the public 
interest. This would occur in instances 
where payment instruments services 
(especially in a remote area) are not 
provided by any private sector entity. 
The Board does not believe that 
Congress intended that the Banks price 
for services based on costs if a private 
sector vendor in a particular community 
has a monopoly on a particular service 
and where the presence of the Federal 
Home Loan Bank would increase 
competition and result in lower prices. 

Although uniform prices will be 
charged to members and eligible 
institutions within a particular Federal 
Home Loan Bank district, prices will 
vary among the Federal Home Loan 


Bank districts. This is because there are 
cost differences among the Banks. 

Private Sector Adjustment 

As indicated, the Act requires that 
prices charged reflect a rate of return 
that would have been provided and 
taxes which would have been paid had 
the serviced) been provided by a 
private entity. In other words, in 
determining prices, an imputed cost of 
capital must be calculated. 

In its proposed pricing schedule 
discussion, the Federal Reserve Board 
interpreted this principle by providing 
for a cost of capital adjustment factor 
derived in the following manner. First, a 
determination of the value of the 
Federal Reserve System’s assets 
employed in the production of the 
services was made. Then, the capital 
structure supporting those assets was 
assumed to approximate that of a 
private entity solely providing payments 
function services, i.e., 53% debt (32% 
short term and 21% long term) and 47% 
equity. Next, the Federal Reserve Board 
applied the average debt, equity, and 
tax costs of a selected sample of large 
banks to this capital structure, resulting 
in a cost of capital of 13.1%. This cost of 
capital was then applied to the volume 
of services provided, resulting in a 12% 
markup factor. 

The Board has adopted a methodology 
substantially similar to that adopted by 
the Federal Reserve Board. The Federal 
Home Loan Banks have calculated the 
value of the assets that will be used in 
the provision of processing, settlement 
and collection services. These assets 
include furniture and equipment, 
leasehold improvements, and 
capitalized start-up costs. In the case of 
the Federal Home Loan Banks, however, 
the value of the assets used is much 
smaller than for the Federal Reserve 
System. This is because the Federal 
Reserve Banks own most of the property 
and equipment used in providing 
payment services. In the case of the 
Federal Home Loan Banks, most of the 
equipment and property is leased. Since 
lease payments reflect the rate of return 
and taxes a private sector entity needs 
to obtain, no cost of capital factor needs 
to be applied to such leased property. 

The Board has also assumed the same 
capital structure as the Federal Reserve 
Board: 53% debt (32% short term and 
21% long term) and 47% equity. 

However, the Board has assumed 
somewhat higher debt, equity, and tax 
costs than those assumed by the Federal 
Reserve Board. The Federal Reserve 
Board used actual average interest costs 
experienced by private firms during 
1979, which in some cases reflected 
long-term debt issued years ago. The 
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Board has assumed somewhat higher 
rates, reflecting current market 
conditions. This results in a pre-tax cost 
of capital factor of 15% for the Federal 
Home Loan Banks. 

Demand Deposit Account (“DDA”) 

Under section 311, the Banks must 
price explicitly for new services 
authorized under the Act and for 
demand deposit account services, 
including money order services, which 
the Banks have been providing for a 
number of years under the authority of 
section 11(e)(1) of the Federal Home 
Loan Bank Act (12 U.S.C. 1431(e)). The 
Banks have priced either explicitly or 
implicitly for DDA services but will now 
be required to price explicitly for such 
services. Before the end of the year, the 
Board will review and publish for 
comment the DDA prices (including 
money order services) of those Federal 
Home Loan Banks that are already 
explicitly pricing for such services. 

For those Banks that price implicitly 
for DDA services, the timetable for such 
existing services will vary from the 
timetable for new services in order to 
give the Banks that so require the time 
to retrieve existing cost and volume data 
for DDA services, develop explicit 
prices incorporating the pricing 
principles, publish prices for comment, 
and implement them. These prices, like 
those for collection, processing, and 
settlement services, will be District- 
based and may vary from Bank to Bank. 
The Board is adopting a nine-month 
phase-in for pricing for DDA and money 
order services—proposed prices no later 
than April 1,1981, and price 
implementation no later than July 1, 

1981. This phase-in is consistent with 
Federal Reserve Board pricing 
implementation of existing services. 

Price Review and Price Adjustment 

The Director of the Office of District 
Banks or his/her designee, with the 
concurrence of the Director of the Office 
of Policy and Economic Research or his/ 
her designee, shall at least annually 
review the cost of capital adjustment 
factor and review and approve prices, 
consistent with the principles of ll(A)(c) 
of the Federal Reserve Act and the 
Board’s regulatory interpretation of 
those principles. No variation in 
previously approved prices will be 
permitted without prior approval. All 
prices and amendments thereto will be 
published in the Federal Register. 

The Board has also made clarifying 
revisions to sections of the proposed 
regulation based on comments received. 

The Board believes it is in the public 
interest to adopt this Part to be effective 
immediately in recognition of the 


Congressional mandate authorizing the 
Bank System to meet the needs of its 
members in this area of activity and to 
allow the Federal Home Loan Banks 
adequate preparation time to offer 
services as soon as their members have 
the legal authority to use such services. 
Therefore, the Board finds that 
publication of the amendments for the 
30-day period specified in 12 CFR 508.12 
and 5 U.S.C. § 553(d) prior to the 
effective date is unnecessary and not in 
the public interest. 

Accordingly, the Federal Home Loan 
Bank Board hereby adds new Part 534 to 
the Regulations of the Federal Home 
Loan Bank System (12 CFR Part 534), to 
read as set forth below. 

SUBCHAPTER B—FEDERAL HOME LOAN 
BANK SYSTEM 

PART 534—COLLECTION, 
SETTLEMENT, AND PROCESSING OF 
PAYMENT INSTRUMENTS 

Sec. 

534.1 Authority and scope. 

534.2 Definitions. 

534.3 General provisions. 

534.4 Incidental powers. 

534.5 Operations. 

534.8 Pricing of services. 

534.7 Rights, powers, responsibilities, 
duties, and liabilities. 

Authority: Sec. 311, Pub. L. 96-221; Sec. 5B, 
47 Stat. 727, as added by sec. 4, 80 Stat. 824, 
as amended; Sec. 17, 47 Stat. 736. as amended 
(12 U.S.C. §§ 1430.1437). Reorg. Plan No. 3 of 
1947.12 F.R. 4981: 3 CFR. 1943-48 Comp., p. 
1071. 

§ 534.1 Authority and scope. 

(a) Pursuant to section 11(e)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1431(e)(2)) (Bank Act), the Board has 
promulgated this Part governing the 
collection, processing, and settlement, 
and services incidental thereto, of 
drafts, checks, and other negotiable and 
nonnegotiable items and instruments by 
Federal Home Loan Banks. Settlement, 
collection, and processing include the 
following activities as defined in this 
Part: account processing, data 
processing, data communication, 
issuance of forms, transportation of 
items, and storage services. 

(b) Any activity authorized by section 
11(e)(2) of the Bank Act shall be 
governed by the provisions of this part. 

§ 534.2 Definitions. 

(a) Unless otherwise defined in this 
part, the terms used in this part shall 
conform, in the following order, to: 
Regulations of the Board, the Uniform 
Commerical Code, regulations of the 
Federal Reserve System, and general 
banking usage. 

(b) The term “account processing” 
includes charging, crediting, and settling 


of member or eligible institution 
accounts, excluding individual customer 
accounts. 

(c) As used in this part, the term 
“assets” includes furniture and 
equipment, leasehold improvements, 
and capitalized start-up costs. 

(d) The term “data processing’* 
includes capture, storage, and 
assembling of, and computation of, data 
from payment instruments received from 
Federal Reserve offices, Federal Home 
Loan Banks, clearinghouse associations, 
depository institutions, and other direct 
sending entities. 

(e) The term “data communication” 
means transmitting and receiving of 
data to or from Federal Home Loan 
Banks, Federal Reserve offices, 
clearinghouse associations, depository 
institutions or their service bureaus, and 
other direct sending entities, 
arrangement for delivery of information; 
and telephone inquiry service. 

(f) The term “eligible institution” 
means any institution eligible to make 
application to become a member of a 
Federal Home Loan Bank under section 
4 of the Bank Act (12 U.S.C. 1424). 

(g) The Term "issuance of forms” 
means the designation and distribution 
of standardized forms for use in 
collection, processing, and settlement 
services. 

(h) The term “presentment” means a 
demand for acceptance or payment 
made upon the maker, acceptor, drawee 
or other payor by or on behalf of the 
holder, and may involve the use of 
electronic transmission of an instrument 
or item or transmission of data from the 
instrument or item by electronic or 
mechanical means. 

(i) The term “statement packaging” 
includes receiving statement 
information from members or eligible 
institutions or their service bureaus on 
respective customer cycle dates; printing 
statements; matching customer account 
statements; packaging the statements 
with appropriate items and 
informational materials, as authorized 
by individual members and eligible 
institutions, for distribution to their 
customers; sending the packages to the 
members or eligible institutions or 
mailing the packages directly to their 
customers. 

(j) The term “storage services” 
includes filing, storage, and truncation 
of items. 

(k) The term “transportation of items” 
includes transporting items from Federal 
Reserve offices, other Federal Home 
Loan Banks clearinghouse associations, 
depository institutions, and other direct 
sending entities to a Federal Home Loan 
Bank; forwarding items to financial 
institutions after sorting and forwarding 
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cash items or return items to Federal 
Reserve offices and other sending 
entities. 

§ 534.3 General provisions. 

The Federal Home Loan Banks are 
authorized (a) to engage in, be agents or 
intermediaries for, or otherwise 
participate or assist in, the processing, 
collection, and settlement of checks, 
drafts, or any other negotiable or 
nonnegotiable items and instruments of 
payment drawn on eligible institutions 
or Bank members; and (b) to be drawees 
of checks, drafts, and other negotiable 
and nonnegotiable items and 
instruments issued by eligible 
institutions or Bank members. 

§ 534.4 Incidental Powers. 

In connection with the collection, 
processing, and settlement of items and 
instruments drawn on or issued by 
eligible institutions or Bank members, a 
Federal Home Loan Bank may also 
perform the following services, as 
defined in § 534.2: 

(a) Statement packaging; and 

(b) Any other activity that the Board 
shall, from time to time, after notice and 
comment, find necessary for the 
exercise of the authority of this Part. 

§ 534.5 Operations. 

A Federal Home Loan Bank may 
utilize the services of a Federal Reserve 
Bank and may become a member or use 
the services of a clearinghouse, public or 
private financial institution, or agency in 
the exercise of any powers or functions 
under this part. 

§ 534.6 Pricing of services. 

(a) General. Federal Home Loan 
Banks shall charge for services 
authorized in this part in a manner 
consistent with the principles of section 
ll(A)(c) of the Federal Reserve Act, as 
interpreted by this part and as approved 
by the Board or its designee. 

(b) Payment instrument account 
services. (1) In determining the fees for 
services provided under this part, a 
Federal Home Loan Bank must take into 
account all direct and indirect costs of 
providing the services. 

(2) Prices must reflect the imputed rate 
of return that would have been earned 
and the taxes that would have been paid 
if the Bank were a private corporation, 
by using a cost of capital adjustment 
factor applied to those assets used in 
providing services authorized under this 
part. 

(3) All costs must be fully recovered 
within a period not exceeding five years. 
The prices charged for collection, 
processing, and settlement services must 
yield at least a competitive rate or 


return within a period not exceeding five 
years after offering such services. 

(c) Demand deposit account and 
money order services. No later than 
April 1 , 1981, the Board shall publish for 
comment proposed prices for demand 
deposit account including money order 
services. Such prices shall be 
implemented no later than July 1 , 1981. 

(d) Review and publication. (1) The 
Director of the Office of District Banks 
or his/her designee, with the 
concurrence of the Director of the Office 
of Policy and Economic Research or his/ 
her designee, shall, on behalf of the 
Board, at least annually (i) review the 
cost of capital adjustment factor, and (ii) 
review and approve prices for services 
provided under this part, consistent with 
paragraphs (a) and (b) of this section. 
Banks may not vary prices without prior 
approval under this paragraph. (2) All 
prices will be published in the Federal 
Register. 

§ 534.7 Rights, powers, responsibilities, 
duties, and liabilities. 

To the extent it is not inconsistent 
with other provisions of this part, the 
Uniform Commercial Code governs the 
rights, powers, responsibilities, duties, 
and liabilities of Federal Home Loan 
Banks in the exercise of their authority 
under this part. For purposes of this 
paragraph, the term “bank,” as used in 
the Uniform Commercial Code and 
clearinghouse rules, includes Federal 
Home Loan Banks and their members 
and eligible institutions. 

(Sec. 311. Pub. L. 96-221; sec. 5B, 47 Stat. 727, 
as added by sec. 4, 80 Stat. 824, as amended; 
sec. 17, 47 Stat. 736, as amended (12 U.S.C. 
1430,1437). Reorg. Plan No. 3 of 1947,12 Fr 
4981; 3 CFR. 1943-^8 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

|FR Doc. 80-29647 Filed 9-2B~8Cfc 8:45 am) 
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12 CFR Part 563 
[No. 80-590] 

Federal Savings and Loan Insurance 
Corporation; Amendment Relating to 
Annual Report Requirements 

September 18,1980. 

agency: Federal Home Loan Bank 

Board. 

action: Final amendment. 

summary: The Board has amended its 
regulations pertaining to Annual Report 
Forms (Form AR) to allow the Principal 
Supervisory Agent, with the concurrence 
of the Office of General Counsel, to 
waive disclosure of certain transactions 


when it has been shown that the insured 
institution entered into the transaction 
believing, in good faith, that the 
transaction would not trigger disclosure, 
and that the institution took appropriate 
steps to reverse the transaction. The 
waiver authorized by the amendment is 
available only for institutions that have 
compiled a satisfactory compliance 
record, and only if the transaction was 
not contrary to the best interests of the 
institution or its members. 

EFFECTIVE date: September 26.1980. 

FOR FURTHER INFORMATION CONTACT: 
James C. Stewart, Office of General 
Counsel, Federal Home Loan Bank 
Board, 1700 G Street, NW„ Washington, 
D.C. 20552. Telephone: (202) 377-6457. 
SUPPLEMENTARY information: Section 
563.45(b)(3)(h) of the Federal Home Loan 
Bank Board’s Insurance Regulations 
requires an insured institution to 
prepare and transmit an annual report to 
voting members if the institution or a 
subsidiary has engaged in a transaction 
with an affiliated person, or if an 
affiliated person has a direct or indirect 
material interest in a transaction as 
described in Item 6(e) of the Board’s 
Annual Report Form (Form AR). The 
instructions to Item 6(e) list numerous 
circumstances in which an affiliated 
person would be deemed to have an 
interest in a transaction. For example, a 
material interest could result from 
indirect ownership of a business that 
regularly deals with the institution. 

Because of the reach of the disclosure 
regulations, the annual reporting 
requirement may be triggered by 
transactions that, at the time, appeared 
to be outside the ambit of required 
disclosure. For instance, an affiliated 
person’s interest in a transaction might 
not come to light until long after the 
transaction had been consummated. 
Institutions caught in this position 
repeatedly have asked the Board to 
waive disclosure. However, since 
§ 563.45 contains no waiver provisions, 
these requests have had to be denied. 

In response to this situation, the 
Board, by Resolution No. 80-293, dated 
May 5,1980 (45 FR 31409; published May 
13,1980), proposed an amendment to its 
regulations providing that the Principal 
Supervisory Agent, with the concurrence 
of the Office of General Counsel, could 
waive disclosure in cases in which an 
insured institution entered into the 
transaction believing in good faith that 
the transaction would not trigger an 
annual report and the institution acted 
to reverse the transaction upon learning 
that an annual report would be required. 
Waiver, pursuant to the proposed 
amendment, only would be available 
when the institution had compiled a 
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generally satisfactory record of 
compliance and only when the 
transaction that triggered the annual 
report was not a transaction contrary to 
the best interests of the institution or its 
members. The proposal emphasized that 
waiver of disclosure could not be 
construed as either approval of the 
transaction or waiver of any sanctions 
applicable to the participants. 

Twenty-nine comment letters were 
received in response to the proposal. All 
were from institutions and industry 
representatives and all favored adoption 
of the waiver provision. Two aspects of 
the proposal, however, did generate 
comment. Several respondents 
questioned the need for the concurrence 
of the Office of General Counsel before 
a waiver is granted. It was objected that 
this procedure would result in 
unnecessary delays. Commenters 
argued that the Principal Supervisory 
Agents, because of their familiarity with 
the institutions, would be qualified to 
pass on the legitimach of waiver 
requests. Other respondents criticized 
the requirement that the institution take 
action to reverse the transaction. It was 
suggested that this requirement be 
deleted since some transactions could 
not be reversed. The example most often 
cited involved payments of fees to 
affiliated persons for their professional 
services. Commenters submitted that 
these relationships were often quite 
beneficial to the institution and should 
not trigger disclosure. 

The final amendment requires the 
participation of the Office of General 
Counsel in waiver decisions. The 
requirement, however, is modified in 
order to lessen the delay this 
consultation could entail. Under the new 
procedure, the Principal Supervisory 
Agents will refer any waiver request 
that they believe should be granted. If 
the Office of General Counsel makes no 
objection within ten working days after 
receipt, it will be deemed to have 
concurred in the waiver decision. 
Although waiver decisions will, in large 
part, depend on the facts of each case, 
participation by the Office of General 
Counsel will ensure uniform application 
and interpretation of the waiver 
provision. The final amendment protects 
this interest while at the same time 
avoiding unnecessary delay. 

The final amendment also retains the 
reversal requirement. Instruction 9 is not 
a general waiver; it is intended to apply 
only in unusual circumstances. The 
provision could not be used to avoid 
disclosure of transactions which the 
institution intends to continue. The only 
transactions eligible for the waiver are 
those which the association entered into 


in good faith, believing disclosure would 
not be triggered. This mistaken belief, 
however, should not entitle the 
institution to continue its participation 
in the transaction. It must be presumed 
that, had the institution applying for a 
waiver been aware of the disclosure 
requirement, it would not have entered 
into the transaction. Accordingly, it can 
be expected that the institution would 
take whatever steps are necessary to 
adjust its actions to conform with the 
Board’s regulatory scheme. In some 
cases this may be accomplished by 
merely rescinding the transaction. When 
this is not possible, the institution 
should take other appropriate steps to 
eliminate those features of the 
transaction that would trigger 
disclosure, such as reducing payments in 
excess of stipulated dollar amounts or 
disaffiliating parties to the transaction. 

If an institution is unwilling to take such 
action, it will not be eligible for the 
waiver. 

Because the amendment relieves a 
current restriction and the Board 
believes that a delay of effective date 
could create unnecessary cost burdens 
for institutions qualifying for waiver 
treatment, the Board has determined 
that publication of the amendment for 30 
days pursuant to 12 CFR 508.14 and 5 
U.S.C. 553(d) prior to effective date is 
unnecessary and contrary to the public 
interest. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Part 563 of 
the rules and regulations for Insurance 
of Accounts by adding Instruction 9 to 
Item 6(e), Form AR, of § 563.45, (12 CFR 
563.45). to read as set forth below. 

Rules and Regulations for Insurance of 
Accounts 

PART 563—OPERATIONS 

§ 563.45 Disclosure. 
***** 

FORM AR (Annual Report Form) 
***** 

Item 6— Remuneration and other 
transactions with Management and others. 

***** 

(e) Transactions where certain persons 
have a material interest. 
***** 

Instructions. * * * 

***** 

9. An insured institution that has engaged 
in a transaction that must be disclosed 
pursuant to Item 6(e) of Form AR may be 
granted a waiver by the Principal Supervisory 
Agent, with the concurrence of the Office of 
General Counsel, upon an affirmative 
showing that the institution— 

1. Entered into the transaction believing in 
good faith that the transaction would not 
trigger disclosure; 


2. Upon learning that the transaction would 
trigger disclosure initiated appropriate action 
to reverse the transaction or to eliminate 
those aspects of the transaction that 
necessitate disclosure; 

3. Has compiled, prior to the subject 
transaction, a record of satisfactory 
compliance with applicable law. Board rules, 
regulations, and supervisory directives; and 

4. has not, by involvement in the subject 
transaction, engaged in a transaction 
contrary to the best interests of the institution 
or its members. 

The principal Supervisory Agent shall refer 
any favorably viewed waiver request to the 
Securities Division of the Office of General 
Counsel. If no objection is made within ten 
business days after receipt, the Office of 
General Counsel shall be deemed to have 
concurred in the decision of the Principal 
Supervisory Agent. 

Waiver of the Form AR disclosure 
requirements under this paragraph does not 
constitute approval of the transaction nor 
does it limit the Board's enforcement 
authority to suspend, remove, prohibit, or 
bring cease-and-desist proceedings against 
any person who has committed a breach of 
fiduciary duty to an insured institution or its 
members. 

***** 

(Secs. 402, 403, 407 of the National Housing 
Act, 48 Stat. 1256,1257,1260, as amended (12 
U.S.C. 1725.1726,1730). Secs. 5A and 17 of 
the Federal Home Loan Bank Act, 47 Stat. 

727, 738. as amended (12 U.S.C. 1425a, 1437). 
Sec. 5 of the Home Owners Loan Act, 48 Stat. 
132, as amended (12 U.S.C. 1464). Reorg. Plan 
No. 3 of 1947,12 FR 4981. 3 CFR 1071 (1943-48 
Comp)) 

By the Federal Home Loan Bank Board. 

). J. Finn, 

Secretary. 

(FR Doc. 80-29846 Filed 9-26-00. 0:45 am) 

BILLING CODE 6720-01-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 80-NW-43-AD; Arndt. 39-3928] 

Boeing Model 747 Series Airplanes 
Equipped With Certain B. F. Goodrich 
Slides; Airworthiness Directives 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This Airworthiness Directive 
(AD) requires the replacement of the 
flapper valves in certain B. F. Goodrich 
escape slides. The need for this AD was 
revealed during functional testing of the 
slides at Boeing, when six (6) slides 
failed to inflate properly due to faulty 
flapper valves. This situation could 
result in escape slides being unusable 
during an emergency evacuation. 
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DATE: Effective date October 7,1980. 
addresses: The service bulletins 
specified in this directive may be 
obtained upon request to Boeing 
Commercial Airplane Company, P.O. 
Box 3707, Seattle, Washington 98124. 
These documents may be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roger S. Young, Airframe Section, 
ANW-212, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South, 
Seattle, Washington 98108, telephone 
(206) 767-2516. 

SUPPLEMENTARY INFORMATION: During 
recent functional testing of certain B. F. 
Goodrich escape slides six instances 
occurred wherein the slides failed to 
inflate properly due to faulty flapper 
valves. Investigation revealed that the 
valves were manufactured from 
excessively soft silicone rubber, as 
shown by a low durometer reading. 
These valves failed to seat during 
inflation causing deflation of the slide 
tube. 

These defective flapper valves were 
also installed in some escape slide 
turbofans shipped as spares by B. F. 
Goodrich. Since this situation could 
result in unusable slides during an 
emergency evacuation, this AD requires 
replacement of the defective flapper 
valves. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

Boeing: Applies to all Boeing Model 747 
airplanes which are equipped with B. F. 
Goodrich slides or turbofans identified in 
B. F. Goodrich Service Bulletin 25-060 
dated July 14.1980. 

Note.—Boeing Service Bulletin 747-25-2543 
dated September 5,1980, lists the airplanes 
originally delivered with the affected slides. 
These slides may be on airplanes not listed in 
this service bulletin. 

Compliance is required as indicated. 
Accomplish the following: 

A. Within 30 days from the effective date 
of this AD, unless already accomplished, 
replace the flapper valves in affected B. F. 
Goodrich slides installed on the upper deck 
of any Model 747-200F and 747-200C 


airplanes carrying passengers on the upper 
deck only. Install flapper valves in 
accordance with B. F. Goodrich Service 
Bulletin 25-060 dated July 14,1980, or later 
FAA approved revisions or in a manner 
approved by the Chief, Engineering and 
Manufacturing Branch. FAA Northwest 
Region. 

B. Prior to January 1 , 1981, replace the 
flapper valves in all remaining B. F. Goodrich 
slides and turbofans in accordance with B. F. 
Goodrich Service Bulletin 25-060 dated July 
14,1980, or later FAA approved revisions or 
in a manner approved by the Chief. 
Engineering and Manufacturing Branch, FAA 
Northwest Region. 

C. Upon request of the operator, an FAA 
Maintenance Inspector, subject to prior 
approval by the Chief, Engineering and 
Manufacturing Branch, FAA Northwest 
Region may adjust the compliance times if 
the request contains substantiating data to 
justify the changes. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer, may obtain copies 
upon request to Boeing Commercial Airplane 
Company, P.O. Box 3707. Seattle, Washington 
98124. These documents may also be 
examined at FAA Northwest Region, 9010 
East Marginal Way South, Seattle. 
Washington 98108. 

This amendment becomes effective 
October 7,1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); and 14 
CFR 11.89)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Seattle. Washington, on 
September 17,1980. 

Charles R. Foster, 

Director, Northwest Region. 

The incorporation by reference 
provisions in the document were 
approved by the Director of the Federal 
Register on June 19,1967. 

(FR Doc. 80-29814 Filed 9-28-80: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 80-NW-42-AD, Amdt. 39-39271 

Boeing Model 747-200 Series Airplane; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA)—DOT. 
action: Final rule. 


summary: This amendment adopts a 
new Airworthiness Directive (AD) to 
require rework of certain stringers in 
Body Section 48. Corrective rudder 
displacements for some asymmetrical 
thrust conditions could result in 
excessive loads to affected stringers 
which are located in the aft body of the 
aircraft and which could result in 
structural failure, the consequences of 
which are unknown. 
dates: Effective date: October 7,1980. 
Initial compliance prior to January 31, 
1981. 

ADDRESSES: The Boeing Service Bulletin 
specified in this directive may be 
obtained upon request to the Boeing 
Commercial Airplane Company, P.O, 
Box 3707, Seattle. Washington 98124. 
This document may also be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South. Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William M. Perrella, Airframe 
Section. ANW-212, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South, 
Washington 98108, telephone (206) 767- 
2516. 

SUPPLEMENTARY INFORMATION: Twenty- 
four Boeing Model 747 airplanes were 
delivered without necessary 
reinforcements of stringers 18 and 19 
between Stations 2360 and 2412 on both 
sides. These reinforcements are 
necessary to assist in the transfer of 
vertical stabilizer loads resulting from 
corrective rudder application due to 
outboard engine thrust loss. A 
modification, specified in Boeing Service 
Bulleting 747-53-2114, Revision 3, has 
been developed to provide the required 
structural strength. At present this 
condition exists on aircraft operated by 
foreign carriers. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedures hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Boeing: Applies to those Model 747 series 
airplanes listed under Groups 1 and II in 
Boeing Service Bulletin 747-53-2114, 
Revision 3. dated September 3,1980, or 
later FAA approved revisions. Prior to 
January 31,1981, unless already 
accomplished: 
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A. Modify stringers 18 and 19. left and right 
side, between fuselage stations 2360 and 
2412, in accordance with Boeing Service 
Bulletin 747-53-2114. Revision 3. dated 
September 3.1980, or later FAA approved 
revisions; or in a manner approved by the 
Chief. Engineering and Manufacturing 
Branch, FAA Northwest Region. 

B. Upon request of the operator, an FAA 
Principal Maintenance Inspector, subject to 
prior approval by the Chief. Engineering and 
Manufacturing Branch, FAA Northwest 
Region, may adjust the compliance times if 
the request contains substantiating data to 
justify the increase for the operator. 

C. Aircraft may be ferried to a base for 
maintenance in accordance with Sections 
21.197 and 21.199 of the Federal Aviation 
Regulations. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer, may obtain copies 
upon request to Boeing Commercial Airplane 
Company. P.O. Box 3707, Seattle, Washington 
98124. These documents may also be 
examined at FAA Northwest Region, 9010 
East Marginal Way South. Seattle, 
Washington 98108. 

This amendment becomes effective 
October 7, 1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); and 14 
CFR 11.89)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 F.R. 11034; February 26,1979). 

Issued in Seattle, Washington, on 
September 17,1980. 

Charles R. Foster, 

Director, Northwest Region. 

The incorporation by reference 
provisions in the document were 
approved by the Director of the Federal 
Register on June 19.1967. 

|FR Doc. 80-29813 Filed 9-20-80: 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 80-SO-52; Arndt No. 39-3925] 

Piper Model PA-31, PA-31-300, PA-31- 
325, and PA-31-350 Series Airplanes; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires a check of baffle seals 


for proper placement and, if necessary, 
reinforcement of baffle seals on certain 
Piper Model PA-31, PA-31-300, PA-31- 
325, and PA-31-350 airplanes. This AD 
is prompted by reports of engine baffle 
seals blowing back which will result in 
high engine operating temperatures. 
oates: October 1,1980. Compliance as 
prescribed in body of AD. 
addresses: The applicable service 
bulletin may be obtained from Piper 
Aircraft Corporation. 820 East Bald 
Eagle Street, Lockhaven, Pennsylvania 
17745. 

A copy of the service bulletin is also 
contained in the Rules Docket, Room 
275, Engineering and Manufacturing 
Branch, FAA, Southern Region. 3400 
Norman Berry Street, East Point, 

Georgia. 

FOR FURTHER INFORMATION CONTACT: 

R. C. Padgett, ASO-214, Engineering and 
Manufacturing Branch, FAA, Southern 
Region, P.O. Box 20636, Atlanta, Georgia 
30320, telephone (404) 763-7435. 
SUPPLEMENTARY INFORMATION: There 
have been reports of engine baffle seals 
blowing back and improperly sealing the 
baffles to the cowling on certain Piper 
Model PA-31, PA-31-300, PA-31-325, 
and PA-31-350 airplanes. This improper 
sealing of the baffles to the cowling may 
result in high engine operating 
temperatures. Since this condition is 
likely to exist or develop on other 
airplanes of the same type design, an 
AD is being issued which requires a 
check of baffle seals and, if necessary, 
reinforcement of baffle seals on certain 
Piper Model PA-31, PA-31-300. PA-31- 
325, and PA-31-350 airplanes. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive (AD): 

Piper Aircraft Corporation: Applies to Model 
PA-31, PA-31-300 and PA-31-325, serial 
numbers 31-2 through 31-8012089; and 
Model PA-31-350, serial numbers 31- 
5001 through 31-8052199 airplanes 
certificated in all categories. 

Compliance required as indicated unless 
already accomplished. 

To prevent possible improper sealing of the 
baffles to the cowling resulting in high engine 
operating temperatures accomplish the 
following: 


(a) Within the next 50 hours time in service 
after the effective date of this AD and at 
intervals not to exceed 50 hours time in 
service thereafter, check for proper position 
of engine baffle seals by using a light and 
looking in air inlets and access doors to 
ensure that forward seals and lower aft seals 
are all facing forward and not blown back. 

(b) If baffle seals are found blown back, 
before the next flight, reinforce them in 
accordance with Piper Aircraft Service 
Bulletin, No. 693. dated July 28,1980. or an 
equivalent method approved by Chief. 
Engineering and Manufacturing Branch. FAA 
Southern Region. 

(c) Repetitive checks required by paragraph 
(a) may be discontinued when seals are 
reinforced as provided in paragraph (b). 

(d) Make appropriate maintenance record 
entry. 

(e) Upon submission of substantiating data 
through an FAA Maintenance Inspector, the 
Chief, Engineering and Manufacturing 
Branch, FAA. Southern Region, may adjust 
the repetitive check intervals specified above. 

(f) The checks in paragraph (a) of this AD 
may be accomplished by the pilot as 
provided in FAR 43.3(h) and appropriate 
maintenance record entries made in 
accordance with FAR 91.173. Reinforcement 
of baffle seals must be accomplished by a 
person authorized by FAR 43.3. 

This amendment becomes effective 
October 1,1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 
the caption "For Further Information 
Contact." 

Issued in East Point, Georgia, on September 
16.1980. 

Louis J. Cardinali, 

Director, Southern Region. 

(FR Doc. 80-29818 Filed 9-28-80; 8:45 am| 

BILUNG CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 80-SO-58; Arndt. No. 39-39261 

Piper Aircraft Corp. Model PA-32 RT- 
300T; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. _ 

summary: An emergency airworthiness 
directive (AD) was adopted on June 14, 
1979, and made effective immediately 
upon receipt to ail known operators of 
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Piper Model PA-32 RT-300T aircraft, 
serial numbers 32-7887001 through 32- 
7987126. This amendment was 
inadvertently omitted from publication 
in the Federal Register. This amendment 
adopts a new airworthiness directive 
which requires inspection of the 
turbocharger exhaust coupling P/N 556- 
108 and tailpipe P/N 98705-2, and 
rework or replacement, as necessary. 
This AD is prompted by reports of 
exhaust coupling failures which could 
result in a fire hazard. 
dates: This amendment is effective 
September 29,1980 as to all persons 
except those persons to whom it was 
made immediately effective by priority 
mail, issued June 14,1979, which 
contained this amendment. 
addresses: The applicable Service 
Bulletin No. 657A, dated August 14.1979, 
may be obtained from Piper Aircraft 
Corporation, 820 E. Bald Eagle Street, 
Lock Haven, Pennsylvania 17745. 

A copy of the bulletin is also 
contained in Room 275, Engineering and 
Manufacturing Branch, FAA, Southern 
Region, 3400 Norman Berry Drive, East 
Point. Georgia. 

FOR FURTHER INFORMATION CONTACT: 

John J. Lyness, Chief, Manufacturing 
Inspection Section, Engineering and 
Manufacturing Branch, FAA, Southern 
Region. P.O. Box 20636, Atlanta, Georgia 
30320, telephone (404) 763-7280. 
SUPPLEMENTARY INFORMATION: There 
were several reports of turbocharger 
exhaust coupling failures on Piper 
Model PA-32 RT-300T aircraft. Failure 
of the exhaust coupling P/N 556-108 
could result in a fire hazard. Since this 
condition is likely to exist or develop in 
other aircraft of the same type design, 
an airworthiness directive is being 
issued which requires inspection of the 
turbocharger exhaust coupling P/N 556- 
108 and tailpipe P/N 98705-2 for cracks, 
deformation, damage and dimensions, 
and the rework or replacement of 
unserviceable parts. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was 
impracticable and contrary to the public 
interest and good cause existed for 
making the AD effective immediately to 
all known United States operators and 
owners of Piper Aircraft Corporation 
Model PA-32-RT-300T airplanes, by 
individual priority mail letters dated 
June 14,1979. The airworthiness 
directive is hereby published by the 
Federal Register as an amendment to 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations to make it 
effective to all persons. However, the 
requirements of the emergency 
airworthiness directive issued on June 


14.1979, were found to be not applicable 
to the following serial numbers: 

32R-7887223; 32R-7887227; 32R-7887238; 32R- 
7887244; 32R-7887245; 32R-7887255; 32R- 
7887262: 32R-7887264; 32R-7987003; 32R- 
7987012: 32R-7987015; 32R-7987021; 32R- 
7987022; 32R-7987023; 32R-7987025; 32R- 
7987026; 32R-7987027; 32R-7987031; 32R- 
7987033; 32R-7987036; 32R-7987037; 32R- 
7987040; 32R-7987043; 32R-7987045; 32R- 
7987047; 32R-7987048; 32R-7987052; 32R- 
7987053; 32R-7987059; 32R-79870G1; 32R- 
7987062; 32R-7987063; 32R-7987064; 32R- 
7987065; 32R-7987071; 32R-7987074; 32R- 
7987077; 32R-7987081; 32R-7987087; 32R- 
7987090; 32R-7987092; 32R-7987093: 32R- 
7987095; 32R-7987100; 32R-7987103; 32R- 
7987105; 32R-7987106; 32R-7987116; 32R- 
7987120; 32R-7987121; 32R-7987122; 32R- 
7987124; 32R-7987125; 32R-7987128. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive (AD): 

Piper Aircraft Corporation: Applies to the 
following PA-32 RT-300T model serial 
numbers, certificated in all categories: 
32R-7887001 through 32R-7887222. 32R- 
7887224 through 32R-7887226. 32R-7887228 
through 32R-7887237. 32R-7887239 through 
32R-7887243, 32R-7887246 through 32R- 
7887254, 32R-7887256 through 32R-7887261, 
32R-7887263. 32R-7887265 through 32R- 
7887289, 32R-7987001, 32R-7987002 and 
32R-7987004 through 32R-7987011. 32R- 
7987013, 32R-7987014 and 32R-7987016 
through 32R-7987020. 32R-7987024, 32R- 
7987028 through 32R-7987030. 32R-7987032, 
32R-7987034. 32R-7987035. 32R-7987038, 
32R-7987039. 32R-7987041. 32R-7987042, 
32R-7987044 and 32R-7987046, 32R-7987049 
through 32R-7987051. 32R-7987054 through 
32R-7987058, 32R-7987060, 32R-7987066 
and 32R-7987068 through 32R-7987070, 
32R-7987072 through 32R-7987073, 32R- 
7987075, 32R-7987076 and 32R-7987078 
through 32R-7987080, 32R-7987082 through 
32R-7987086. 32R-7987088, 32R-7987089. 
32R-7987091, 32R-7987094, 32R-7987096 
through 32R-7987099, 32R-7987101. 32R- 
7987102, 32R-7987104, 32R-7987107 through 
32R-7987115. 32R-7987117 through 32R- 
7987119, 32R-7987123 
Note.—The requirements of emergency 
airworthiness directive issued June 14,1979, 
were found to be not applicable to the 
following serial numbers: 32R-7887223; 32R- 
7887227; 32R-7887238; 32R-7887244; 32R- 
7887245; 32R-7887255; 32R-7887262; 32R- 
7887264; 32R-7987003. 32R-7987012, 32R- 
7987015, 32R-7987021. 32R-7987022, 32R- 
7987023, 32R-7987025, 32R-7987026. 32R- 
7987027, 32R-7987031. 32R-7987033. 32R- 
7987036, 32R-7987037. 32R-7987040. 32R- 
7987043. 32R-7987045, 32R-7987047, 32R- 
7987048, 32R-7987052, 32R-7987053, 32R- 
7987059. 32R-7987061. 32R-7987062, 32R- 
7987063, 32R-7987064, 32R-7987065, 32R- 
7987071, 32R-7987074, 32R-7987077. 32R- 
7987081, 32R-7987087, 32R-7987090, 32R- 


7987092. 32R-7987093, 32R-7987095. 32R- 
7987100. 32R-7987103. 32R-7987105. 32R- 
7987106. 32R-7987116, 32R-7987120. 32R- 
7987121. 32R-7987122, 32R-7987124, 32R- 
7987125. 32R-7987126. 

Compliance is required within the next 10 
hours time in service after the effective date 
of this AD. unless already accomplished. 

To prevent a possible turbocharger exhaust 
coupling failure, which could result in a fire 
hazard, accomplish the following: 

(a) Gain access to turbocharger exhaust 
system. 

(b) Remove the turbocharger exhaust 
coupling P/N 556 108 and tailpipe P/N 98705- 
2 . 

(c) Using either a dye penetrant method or 
a 10-power magnifying glass, inspect 
coupling, coupling bolt, tailpipe and tailpipe 
flange for cracks, deformation or damage. 

(d) Measure width across inside opening of 
retainer segments of coupling. Maximum 
allowable dimension is .350 inch. (See Figure 
1) 

(e) Measure thickness of tailpipe flange at 
apex. Dimension required is .096 plus or 
minus .005 inch. (See Figure 1) 

(f) If flange dimension is under the 
tolerance shown in (e) above, replace 
tailpipe. If over tolerance, rework the flange 
mating surface to dimensions in (e) above, 
provided .005 inch flatness is maintained or 
replace with serviceable part. 

(g) Replace any exhaust system parts found 
cracked, deformed or damaged during the 
inspection required above with a serviceable 
part, before further flight. 

(h) Reinstall serviceable parts as follows: 

(1) Assure turbocharger and tailpipe flange 
are properly aligned. Tap coupling gently to 
distribute band tension while tightening 
coupling nut. 

(2) Torque coupling nut to 40-50 inch 
pounds and safety wire. 

(i) Make appropriate maintenance record 
entry. 

BILUNG COOE 4910-13-M 
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An equivalent method of compliance may 
be approved by the Chief, Engineering and 
Manufacturing Branch, Federal Aviation 
Administration, Southern Region, P.O. Box 
20636, Atlanta, Georgia 30320. 

This amendment is effective 
September 29,1980 as to all persons, 
except those persons to whom it was 
made immediately effective by priority 
mail, issued June 14,1979, which 
contained this amendment. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1956, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 
the caption “For Further Information 
Contact." 

Issued in East Point, Georgia, on September 
16.1980. 

Louis J. Cardinali. 

Director, Southern Region. 

|FR Doc 00-29617 Filed 9-28-60: 0:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-CE-18] 

Alteration of Transition Area—Monroe 
City, Mo.; Designation of Federal 
Airways, Area Low Point Routes, 
Controlled Airspace and Reporting 
Points 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of this Federal 
action is to alter the 700-foot transition 
area at Monroe City, Missouri, to 
provide additional controlled airspace 
for aircraft executing a new instrument 
approach procedure to the Monroe City, 
Missouri Airport utilizing the Quincy. 
Illinois OMNI Directional Range as a 
navigational aid. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 
effective date: December 25,1980. 

FOR FURTHER INFORMATION CONTACT: 

Charles A. Sears, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-538, 
FAA, Central Region, 601 East 12th 


Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

SUPPLEMENTARY INFORMATION: A new 

instrument approach procedure to the 
Monroe City, Missouri Airport is being 
established utilizing the Quincy, Illinois 
OMNI Directional Range as a 
navigational aid. The establishment of a 
new instrument approach procedure 
based on this approach aid entails the 
alteration of the transition area at 
Monroe City, Missouri, at and above 700 
feet above the ground (AGL) within 
which aircraft are provided air traffic 
control service. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 

Discussion of Comments 

On page 49950 of the Federal Register 
dated July 28,1980, the Federal Aviation 
Administration published a Notice of 
Proposed Rulemaking which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Monroe City, Missouri. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a result 
of the Notice of Proposed Rulemaking. 

Accordingly, Subpart G, § 71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on January 2, 
1980 (45 FR 445), is amended effective 
0901 GMT, December 25,1980, by 
altering the following transition area: 

Monroe City, Mo. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Monroe City. Missouri Airport (Latitude 
39®38'05" N., Longitude 91°43'40" W.) and 
within 4 miles each side of the 239° radial of 
the Quincy, Illinois VORTAC, extending from 
the 5-mile radius area to 8 miles northeast of 
the airport; within 2.5 miles each side of the 
090° bearing from the Monroe City, Missouri 
Airport extending from the 5-mile radius area 
to 7.5 miles east of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 

Department of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 

I 


current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansas City, Missouri, on 
September 16,1980. 

Paul J. Baker, 

Director, CentraI Region. 

[FR Doc 80-29810 Filed 9-26-00: 8:45 amj 

BILUNG CODE 4910-13-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 282 

[Docket No. RM79-48] 

Section 206(d) Exemption for Small 
Industrial Boiler Fuel Facilities From 
the Incremental Pricing Provisions of 
the Natural Gas Policy Act of 1978; 
Notice of Effective Date 

September 23.1980. 

agency: Federal Regulatory 

Commission. 

action: Notice of effective date. 

summary: On July 29,1980, the Federal 
Energy Regulatory Commission 
(Commission) issued a Final rule (45 FR 
52359, August 7,1980) providing an 
exemption from incremental pricing 
surcharges for natural gas used as boiler 
fuel by small industrial boiler fuel 
facilities not otherwise exempted by 
section 206(a)(2) of the Natural Gas 
Policy Act of 1978 (NGPA). On the same 
day, the rule was transmitted to 
Congress for review as required by 
section 206(d) of the NGPA. During the 
period for Congressional review, neither 
House disapproved the submittal. 
Accordingly, the exemptive rule became 
effective September 20,1980, the day 
following the expiration of the thirty day 
Congressional review period. 

EFFECTIVE DATE: September 20,1980. 

FOR FURTHER INFORMATION CONTACT: 

Alice Fernandez, Office of Pipeline and 
Producer RegulationrFederal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-9095. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-30059 Filed 9-26-00; 8:45 am| 

BILLING CODE 6450-SS-M 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 123 
[T.D. 80-236J 

Discrepancies in Manifests of Vehicles 
and Certain Vessels Arriving From 
Canada or Mexico 

AGENCY: U.S. Customs Service, 
Department of the Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations to establish 
uniform procedures for handling 
discrepancies in the manifests of 
vehicles and certain vessels arriving 
from Canada or Mexico. The 
amendment provides instructions for the 
public and Customs officers to ensure 
uniform treatment of cases involving 
discrepancies in the manifests of the 
vehicles and vessels to which the 
amendment applies. 

EFFECTIVE date: October 29,1980. 

FOR FURTHER INFORMATION CONTACT: 
Donald H. Reusch, Carriers, Drawback 
and Bonds Division, U.S. Customs 
Service, 1301 Constitution Avenue, 

N.W., Washington, D.C. 20229 (202-566- 
5706). 

SUPPLEMENTARY INFORMATION: 

Background 

A notice published in the Federal 
Register on July 28,1978 (43 FR 32817), 
proposed to amend section 123.9, 
Customs Regulations (19 CFR 123.9), 
relating to discrepancies in the 
manifests of vehicles arriving from 
Canada or Mexico and of vessels of less 
than 5 net tons arriving from those 
countries otherwise than by sea. Section 
123.3 requires such vehicles and vessels 
to file a correct manifest with Customs 
on arrival in the United States. 

Proposed Amendment 

1. It was proposed to change the 
heading of § 123.9 from “Correction of 
manifest” to “Explanation of a 
discrepancy in the manifest” to avoid 
the implication that filing a Discrepancy 
Report and Declaration. Customs Form 
5931, to correct a manifest discrepancy 
necessarily relieves a violator from any 
penalty which may have been incurred 
as a result of the discrepancy. 

2. It also was proposed to delete the 
citation to section 440, Tariff Act of 
1930, as amended (19 U.S.C. 1440), which 
prescribes a penalty for failure to 
correct a manifest by post entry, 
because that section does not apply to 
vehicles, or to vessels of less than 5 net 
tons arriving otherwise than by sea, 


from a contiguous country. The proposal 
provided that penalties would be 
assessed under section 460, Tariff Act of 
1930, as amended (19 U.S.C. 1460), if a 
manifest is not filed, or if it fails to 
include all the merchandise imported or 
brought into the United States on a 
vehicle, or on a vessel of less than 5 net 
tons arriving otherwise than by sea, 
from a contiguous country (an overage). 
A penalty would be assessed under 
section 584, Tariff Act of 1930, as 
amended (lp U.S.C. 1584), if a manifest 
lists merchandise not found on board (a 
shortage). 

3. The proposal also established 
procedures for reporting manifest 
discrepancies to Customs and guidelines 
for determining whether to assess a 
penalty under 19 U.S.C. 1584, and 
provided for the remission or mitigation 
of a penalty assessed under 19 U.S.C. 
1460. Instructions also were provided for 
determining the amount of any penalty 
to be assessed under those statutes. 

Written comments on the proposed 
amendment were invited from interested 
persons, to be received on or before 
August 28,1978. No public comments 
were received. With the exception of the 
revisions described below, this final rule 
adopts the amendment as proposed. 

Changes to the Proposed Amendment 

1. Proposed § 123.9(a)(1) has been 
revised to insert the words “to a 
penalty” before “equal”. The words 
were omitted inadvertently from the 
proposed rule as published. 

2. Pub. L. 95-410, approved October 3, 
1978 (after publication of the proposed 
rule), amended 19 U.S.C. 1584 by 
extending liability for any discrepancy 
between the merchandise and manifest 
to include “any person directly or 
indirectly responsible for any 
discrepancy”. Proposed §§ 123.9(a)(2), 
(b)(1), (b)(2), (c), and (d) have been 
revised to conform to the new statutory 
language. 

3. Proposed § 123.9(b)(1) has been 
revised to add the owner of a vessel or 
vehicle to the parties who must report 
manifest discrepancies to the district 
director within 60 days after the date of 
arrival, and the heading of that 
proposed section has been revised to 
conform to the text. The responsibility 
of the owner to report manifest 
discrepancies was referred to in other 
paragraphs of proposed § 123.9 but was 
omitted inadvertently from proposed 

§ 123.9(b)(1). 

4. Proposed § 123.9(b)(2) has been 
revised to clarify that the district 
director may notify the master, person in 
charge, owner, agent, or any other 
person directly or indirectly responsible, 
of any discrepancy discovered by 


Customs officers not reported by any of 
those persons by furnishing that person 
a copy of Customs Form 5931, 
Discrepancy Report and Declaration, or 
by any other appropriate written means. 
Use by the district director of Customs 
Form 5931 for this purpose shall not 
preclude the assessment of any penalty 
or liability to forfeiture otherwise 
incurred. 

5. Section 618, Tariff Act of 1930, as 
amended (19 U.S.C. 1618), provides that 
a fine, penalty, or forfeiture may be 
remitted or mitigated by the Secretary of 
the Treasury if he finds that the fine, 
penalty, or forfeiture was incurred 
without willful negligence or without 
any intention on the part of the 
petitioner to defraud the revenue or 
violate the law, or if he finds the 
existence of such mitigating 
circumstances as to justify remission or 
mitigation. Proposed § 123.9(d) has been 
revised to state that a penalty or 
forfeiture incurred under 19 U.S.C. 1460 
or 19 U.S.C. 1584 may be remitted or 
mitigated in accordance with 19 U.S.C. 
1618. 

Inapplicability of Executive Order 12044 

This document is not subject to the 
Treasury Department directive 
implementing Executive Order 12044, 
“Improving Government Regulations”, 
because the regulation was in process 
before May 22,1978, the effective date of 
the directive. 

Drafting Information 

The principal author of this document 
was Laurie Strassberg Amster, 
Regulations and Research Division, 
Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel 
from other Customs offices participated 
in its development. 

Amendment to the Regulations 

PART 123—CUSTOMS RELATIONS 
WITH CANADA AND MEXICO 

Section 123.9, Customs Regulations (19 
CFR 123.9), is revised to read as follows: 

§ 123.9 Explanation of a discrepancy in a 
manifest 

(a) Provisions applicable . (1) Failure 
to file a manifest; overages. If there is a 
failure to file a manifest in accordance 
with $ 123.5, or if merchandise is found 
that is not listed on a manifest filed in 
accordance with that section (an 
overage), the merchandise and the 
vessel or vehicle in which it was brought 
or imported into the United States are 
subject to forfeiture, and the master of 
the vessel or the person in charge of the 
vehicle is liable, in addition to any other 
penalty, to a penalty equal to the value 
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of the merchandise, under section 460, 
Tariff Act of 1930, as amended (19 
U.S.C. 1460). 

(2) Shortages. If merchandise is 
manifested but not found on board (a 
shortage), the master, person in charge, 
owner, or agent of the vessel or vehicle, 
or any person directly or indirectly 
responsible for the discrepancy between 
the merchandise and manifest, shall be 
subject to a penalty of $500 under 
section 584, Tariff Act of 1930, as 
amended (19 U.S.C. 1584). 

(b) Report of discrepancies. (1) 
Discrepancies discovered by master, 
person in charge, owner, agent, or 
person directly or indirectly 
responsible. The master, person in 
charge, owner, or agent of the vessel or 
vehicle, or any person directly or 
indirectly responsible for any 
discrepancy between the merchandise 
and the manifest, shall report any 
discrepancy to the district director 
within 60 days after the date of arrival 
by completing a report for an overage or 
a declaration for a shortage. The 
overage report or shortage declaration 
may be made on the appropriate 
manifest form, as listed in § 123.4, or on 
Customs Form 5931, Discrepancy Report 
and Declaration. If no manifest had 
been Filed, an original copy of the 
appropriate form, as listed in § 123.4, 
should be used. In each case in which a 
manifest form is used, the form shall be 
marked or stamped “Overage Report” or 
"Shortage Declaration”, as appropriate. 
The form used shall list the merchandise 
involved and state the reasons for the 
discrepancy. 

(2) Discrepancies discovered by 
Customs. The district director 
immediately shall advise the master, 
person in charge, owner, agent, or any 
person directly or indirectly responsible 
for the discrepancy between the 
merchandise and the manifest of any 
discrepancy discovered by Customs 
officers which has not been reported. 

The person so notified shall file an 
explanation of the discrepancy, as 
required by paragraph (b)(1) of this 
section, within 30 days of notification, or 
within 60 days after arrival of the vessel 
or vehicle, whichever is later. The 
district director may notify the master, 
person in charge, owner, agent, or any 
person directly or indirectly responsible 
for the discrepancy by furnishing a copy 
of Customs Form 5931 to that person, or 
by any other appropriate written means. 
Use of Customs Form 5931 shall not 
preclude assessment of any penalty or 
liability to forfeiture otherwise incurred. 

(c) Statement on report of discrepancy 
required. The overage report or shortage 
declaration shall bear the following 
statement signed by the master of the 


vessel, the person in charge of the 
vehicle, the owner of the vessel or 
vehicle, an authorized agent, or the 
person directly or indirectly responsible 
for the discrepancy: 

I declare to the best of my knowledge 
and belief that the discrepancy 
described herein occurred for the 
reasons stated. I also certify that 
evidence to support a claim of 
nonimportation or proper disposition of 
merchandise will be retained in the 
carrier’s Files for a period of at least one 
year from the date of this report of 
discrepancy and will be made available 
to Customs upon demand. 

(d) Action on the discrepancy report. 
(1) In accordance with the proviso to 19 
U.S.C. 1584, no penalty shall be incurred 
under that section if— 

(1) The manifest discrepancy relates 
only to a shortage; 

(ii) There is timely filing of the 
discrepancy report; 

(iii) There has been no loss of 
revenue; 

(iv) The district director is satisfied 
that the discrepancy resulted from 
clerical error or other mistake; and 

(v) In the case of a discrepancy not 
reported initially by the master, person 
in charge, owner, agent, or the person 
directly or indirectly responsible, the 
district director is satisfied that there is 
a valid reason for failure to file the 
discrepancy report. 

(2) If the criteria in paragraph (d)(1) 
are not met. applicable penalties under 
19 U.S.C. 1460 or 19 U.S.C. 1584 shall be 
assessed, and the vessel or vehicle shall 
be liable to forfeiture under 19 U.S.C. 
1460 (see § 162.31 of this chapter). 

(3) Any penalty or liability to 
forfeiture incurred under 19 U.S.C. 1460 
or 19 U.S.C. 1584 may be mitigated or 
remitted under section 618, Tariff Act of 
1930, as amended (19 U.S.C. 1618). 

(e) Penalty assessment. For the 
purpose of assessing penalties under 19 
U.S.C. 1460 or 19 U.S.C. 1584, the value 
of the merchandise shall be determined 
as described in section 162.43 of this 
chapter. 

(f) Lack of knowledge does not relieve 
liability. The fact that the master of the 
vessel, the person in charge of the 
vehicle, or the owner of the vessel or 
vehicle had no knowledge of a 
discrepancy shall not relieve the master, 
the person in charge, or the owner from 
a penalty, or the vessel or vehicle from 
liability to forfeiture, incurred under 19 
U.S.C. 1460 or 1584. 

(g) Clerical error or other mistake 
defined. For the purpose of this section, 
the term “clerical error or other 
mistake” is defined as a non-negligent, 
inadvertent, or typographical mistake in 
the preparation, assembly, or 


submission of manifests. However, 
repeated similar manifest discrepancies 
by the same persons may be considered 
the result of negligence and not clerical 
error or other mistake. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66,1824)) 

William T. Archey. 

Acting Commissioner of Customs. 

Approved: September 17,1980. 

Richard ). Davis. 

Assistant Secretary of the Treasury. 

(FR Doc 80-30057 Filed 9-28-60; 8:45 am) 

BILLING CODE 4810-22-*! 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 416 

Supplemental Security Income for the 
Aged, Blind, and Disabled; Pass Along 
of Federal Supplemental Security 
Income Benefit Cost-of-Living 
Increases to Recipients of State 
Supplementary Payments; Limitations 
on State Costs of Hold-Harmless 
States; Correction 

agency: Social Security Administration, 
HHS. 

action: Correction of Final rule. 

SUMMARY: On August 18,1980, we 
published in the Federal Register (45 FR 
54742) Final regulations providing the 
rules to be used to implement the pass- 
along provisions of the social security 
amendments enacted October 21,1976 
(section 2 of Pub. L. 94-585). Since that 
time, we have noted that 
§ 416.2096(c)(3)(ii) contains an extra 
phras6 that makes the sentence 
unintelligible. Accordingly, we are 
correcting this error. 
for further information contact: 
Clara B. Powell, Legal Assistant, Office 
of Operational Policy and Procedures, 
Office of Regulations, Social Security 
Administration, Baltimore, Maryland 
21235, telephone (301) 594-7459. 
SUPPLEMENTARY INFORMATION: 

§416.2096 [Amended] 

Section 416.2096(c)(3)(ii) formerly read 
as follows: “Total State expenditures in 
one or more of the 12-month periods 
equals the total State expenditures in 
the 12-month period ending June 30, 

1978, June 30,1979, June 30,1980, or June 
30,1981, exceeded total expenditures in 
the 12-month period ending June 30, 

1977, and the excess amount when 
apportioned to the expenditures in the 
12-month period or periods in which the 
State had a shortfall, makes up the 
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shortfall so that the total State 
expenditures for each of the three 12- 
month periods equals the total State 
expenditures in the 12-month period 
ending June 30,1977.** 

The phrase “equals the total State 
expenditures in the 12-month period” 
was inadvertently included in this 
sentence twice. To make the sentence 
understandable we are deleting that 
phrase the first time it appears. 
Accordingly, we are correcting 
§ 416.2096(c)(3)(ii) to read as follows: 
“Total State expenditures in one or more 
of the 12-month periods ending June 30, 
1978, June 30,1979, June 30.1980, or June 
30,1981, exceeded total expenditures in 
the 12-month period ending June 30, 

1977, and the excess amount when 
apportioned to the expenditures in the 
12-month period or periods in which the 
State had a shortfall, makes up the 
shortfall so that the total State 
expenditures for each of the three 12- 
month periods equals the total State 
expenditures in the 12-month period 
ending June 30,1977.” 

Dated: September 19,1980. 

Robert F. Sermier, 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 

|FR Doc. 80-30030 Filed 9-28-80: 8:45 am) 

BILLING CODE 4110-07-M 

DEPARTMENT OF STATE 
22 CFR Part 46 

[Departmental Regulation 108.796] 

Control of Aliens Departing From the 
United States; Amendment to the 
Departure Control Regulations 

agency: Department of State. 
action: Final rule. 

summary: The alien departure 
regulations are amended to provide 
expressly that in any case where doubt 
exists whether an alien is departing or 
seeking to depart from the United States 
voluntarily, except an alien who is 
departing or seeking to depart subject to 
an order issued in extradition, 
exclusion, or deportation proceedings, 
such departure shall be deemed 
prejudical to the interests of the United 
States. The amended regulations 
expressly authorize the departure- 
control officer to permit such other 
persons, including officials of the 
Department of State and interpreters, to 
participate in the examination or 
inspection of aliens whose departure 
from the United States is deemed 
prejudicial to the interests of the United 
States and to exclude from presence at 
the examination or inspection any 


person whose presence would not 
further the objectives of the examination 
or inspection. The amendments also 
authorize the departure-control officer to 
issue a subpoena requiring an alien who 
refuses to submit to the examination or 
inspection to submit. The regulations are 
being amended to ensure and make 
express the Government’s authority to 
deal effectively with cases involving 
possible forcible repatriation of aliens 
within the United States. 

EFFECTIVE DATE: September 29,1980. 

FOR FURTHER INFORMATION CONTACT: 
John R. Byerly, 202-632-9499. 
SUPPLEMENTARY INFORMATION: The 
regulations are being amended in order 
to ensure and make express the 
Government's authority to deal 
effectively with cases involving possible 
forcible repatriation of aliens within the 
United States. The provisions of Section 
553 of Title V of the United States Code 
(80 Stat. 383) are inapplicable to this 
order because the regulations contained 
herein involve foreign affairs functions 
of the United States. Part 46 is amended 
as follows: 

1. Paragraph (c) of § 46.2 is amended 
to read as follows: 

§ 46.2 Authority of departure-control 
officer to prevent alien’s departure from 
the United States. 

* * * * * 

(c) Any alien who seeks to depart 
from the United States may be required, 
in the discretion of the departure-control 
officer, to be examined under oath and 
to submit for official inspection all 
documents, articles, and other property 
in his possession which are being 
removed from the United States upon, or 
in connection with, the alien’s departure. 
The departure-control officer may 
permit such other persons, including 
officials of the Department of State and 
interpreters, to participate in such 
examination or inspection and may 
exclude from presence at such 
examination or inspection any person 
whose presence would not further the 
objectives of such examination or 
inspection. The departure-control officer 
shall temporarily prevent the departure 
of any alien who refuses to submit to 
such examination or inspection, and 
may, if necessary to cause the alien to 
submit to such examination or 
inspection, take possession of the alien's 
passport or other travel document or 
issue a subpoena requiring the alien to 
submit to such examination or 
inspection. 

§46.3 [Amended 1 

2. Current paragraph (j) of § 46.3 is 
redesignated ”(k)” and the reference in 
this paragraph to “paragraphs (a) to (i)” 


is amended to read “paragraphs (a) to 

or. 

3. The following paragraph is inserted 
after paragraph (i) of § 46.3: 
***** 

(j) any alien, where doubt exists 
whether such alien is departing or 
seeking to depart from the United States 
voluntarily except an alien who is 
departing or seeking to depart subject to 
an order issued in extradition, 
exclusion, or deportation proceedings. 

(Sec. 215, Immigration and Nationality Act. 66 
Stat. 190, 8 U.S.C. 1185; Proc. No. 3004 of 
January 17,1953) 

Dated: June 17,1980. 

Edmund S. Muskie, 

Secretary of State. 

Dated: September 12,1980. 

Concurred in: 

Benjamin R. Civiletti, 

Attorney General. 

|FR Doc. 80-30104 Filed 9-28-80:8:45 am) 

BILLING CODE 4710-08-14 


CENTRAL INTELLIGENCE AGENCY 
32 CFR Part 1902 

Information Security Regulations 

AGENCY: Central Intelligence Agency. 
ACTION: Final rule. 

summary: This Central Intelligence 
regulation implements section 3-303 of 
Executive Order 12065 relating to the 
declassification of national security 
information. The Executive Order is 
intended to increase openness in 
Government by limiting classification 
and accelerating declassification of 
information while providing improved 
protection against unauthorized 
disclosure of information that requires 
such protection in the interest of 
national security. 

EFFECTIVE DATE: September 29,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James B. Hall, Office of General 
Counsel, Central Intelligence Agency, 
Washington, D.C. 20505, Telephone 703- 
351-6046. Mr. Jon E. Wolfe, Office of 
Information Services, Central 
Intelligence Agency. Washington. D.C. 
20505, Telephone 703-351-7776. 
SUPPLEMENTARY INFORMATION: This 
regulation is published pursuant to the 
provisions of section 5-^02 of Executive 
Order 12065. 

Accordingly, 32 CFR Chapter XIX is 
amended by adding a new Part 1902, 
Information Security Regulations, 
consisting of Subpart F— 
Declassification and Downgrading and 
§ 1902.13 to read as follows: 
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PART 1902—INFORMATION SECURITY 
REGULATIONS 

Subpart A—E [Reserved] 

Subpart F—Declassification and 
Downgrading 

§ 1902.13 Declassification and 
Downgrading Policy. 

(a) [Reserved] 

(b) [Reserved] 

(c) The Executive Order provides that 
in some cases the need to protect 
properly classified information “may be 
outweighed by the public interest in 
disclosure of the information,” and that 
“when such questions arise” the 
competing interests in protection and 
disclosure are to be balanced. The 
Order further provides that the 
information is to be declassified in such 
cases if the balance is struck in favor of 
disclosure. The drafters of the Order 
recognized that such cases would be 
rare and that declassification decisions 
in such cases would remain the 
responsibility of the Executive Branch. 
For purposes of these provisions, a 
question as to whether the public 
interest favoring the continued 
protection of properly classified 
information is outweighed by a public 
interest in the disclosure of that 
information will be deemed to exist only 
in circumstances where, in the judgment 
of the agency, nondisclosure could 
reasonably be expected to: 

(1) Place a person's life in jeopardy. 

(2) Adversely affect the public health 
and safety. 

(3) Impede legitimate law 
enforcement functions. 

(4) Impede the investigative or 
oversight functions of the Congress. 

(5) Obstruct the fair administration of 
justice. 

(6) Deprive the public of information 
indispensable to public decisions on 
issues of critical national importance 
(effective for declassification reviews 
conducted on or after 1 February 1980). 

(d) When a case arises that requires a 
balancing of interests under paragraph 
(c) above, the reviewing official shall 
refer the matter to an Agency official 
having Top Secret classification 
authority, who shall balance. If it 
appears that the public interest in 
disclosure of the information may 
outweigh any continuing need for its 
protection, the case shall be referred 
with a recommendation for decision to 
the appropriate Deputy Director or Head 
of Independent Office. If those officials 
believe disclosure may be warranted, 
they, in coordination with OGC, as 
appropriate, shall refer the matter and a 
recommendation to the DDCI. If the 


DDCI determines that the public interest 
in disclosure of the information 
outweighs any damage to national 
security that might reasonably be 
expected to result from disclosure, the 
information shall be declassified. 

(Sec. 5—402 of Executive Order 12065) 

Don I. Wortman, 

Deputy Director for Administration. 

|FR Doc. 80-29908 Filed 9-26-00; 8:45 am] 

BILLING CODE 6310-02-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR PART 110 
ICGD05-80-07R ] 

Elizabeth River, Portsmouth, Va.; 
Anchorage Regulations 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: This amendment to the 
anchorage regulations moves the 
southern boundary of the anchorage 
ground (Anchorage O) located south of 
Hospital Point, adjacent to the 
Portsmouth Naval Hospital and on the 
western edge of Norfolk Harbor 
Channel, in the Elizabeth River. The 
southern boundary has been moved in a 
generally northerly direction. In 
addition, the boundary of the anchorage 
ground has been extended to shore on 
each end, thereby removing any 
ambiguity as to the area encompassed 
within the anchorage ground. By 
extending the boundary to shore, the 
United States does not imply that the 
included waters are safe for the purpose 
of anchoring. The United States does not 
guarantee the non-existance of man¬ 
made or natural obstructions in the 
newly created or existing anchorage 
grounds. This action was initiated in 
response to a proposed project to 
expand the existing pier facilites at the 
adjacent marina which would result in 
extending those piers into a part of the 
existing anchorage ground and thus 
interfere with its intended purpose to 
separate anchored and navigating 
vessels in order to enhance the safety of 
both classes. Additionally, this 
amendment will eliminate the overlap of 
the boundaries of the anchorage ground 
and a parcel of privately owned 
bottomland. 

EFFECTIVE date: This amendment is 
effective on October 29,1980. 

FOR FURTHER INFORMATION CONTACT. 
Commander E. E. Moran, Chief, Port 
Safety Branch, Fifth Coast Guard 
District, 431 Crawford Street. 


Portsmouth, Virginia 23705, (804) 398- 
6389. 

SUPPLEMENTARY INFORMATION: On 

November 19,1979, the U.S. Army Corps 
of Engineers, Norfolk District, issued a 
public notice concerning an application 
by the Tidewater Yacht Agency, Inc., for 
a Department of the Army Permit to 
expand its existing marina facilities. The 
location of the marina is in the Elizabeth 
River at the junction of its southern and 
eastern branches, adjacent to the 
Holiday Inn of America, Crawford 
Parkway, Portsmouth, Virginia. 

On December 17,1979. the U.S. Coast 
Guard objected to the proposed marina 
expansion. The basis for this objection 
was the encroachment of the proposed 
marina expansion into Anchorage O. 
Pursuant to the Coast Guard's request, 
the U.S. Army Corps of Engineers held 
the construction permit in abeyance 
pending resolution of the anchorage 
conflict. 

On December 26,1979, the engineering 
firm of Langley and McDonald, on 
behalf of the Tidewater Yacht Agency, 
Inc., submitted a petition to the Coast 
Guard to amend the southern boundary 
of Anchorage O to accommodate the 
marina expansion. On the basis of the 
petition from Langley and McDonald, a 
Notice of Proposed Rulemaking was 
published in the Federal Register on 
April 24,1980 (45 FR 27787). This notice 
proposed moving the southern boundary 
of Anchorage O, Hospital Point, in a 
generally northerly direction so as to 
provide for a navigational space of 
approximately 100 feet between the 
southern boundary of the anchorage and 
the northernmost end of the proposed 
marina structures. This area would then 
be available for vessel access to and 
egress from the marina. 

Interested persons were invited to 
participate in the proposed rulemaking 
by submitting written comments. As a 
result of comments received, the Coast 
Guard decided that it would be in the 
public interest to reopen the comment 
period and to conduct a public hearing 
on the issue. Accordingly, on June 19, 
1980, a Supplemental Notice of Proposed 
Rulemaking was issued (45 FR 41458). It 
reopened the comment period until 
August 1 , 1980, and announced a public 
hearing on the proposed amendment. 

The public hearing was held. 

Subsequent to the issuance of the Notice 
of Proposed Rulemaking, the Coast 
Guard became aware of the extent of 
Tidewater Yacht Agency, Inc.'s 
ownership of the bottomland in the area. 
This ownership includes the area of the 
present marina and a portion of the 
bottomland lying within the present 
boundary of Anchorage O. 
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The issuance of this rule co-locate the 
southern boundary of the anchorage 
with the northern and western 
boundaries of the private bottomlands. 
Thus, the overlap between the 
anchorage and the privately owned 
bottomlands has been reconciled. In 
addition, for ease of description and 
charting, the southern boundary of the 
anchorage ground is extended on its 
eastern end to the intersection with the 
existing eastern boundary. The 
boundary on the northern end of the 
anchorage is also completed by 
extending a line from its current western 
terminal point due south to the shore. 

This relocation of the southern 
boundary of Anchorage O will require 
modification to the marina’s proposed 
expansion plans in order to provide safe 
access to ail of its piers without creating 
navigational traffic within the anchorage 
ground. As presently proposed, the 
expanded piers, if constructed, will 
generate vessel traffic within the 
anchorage ground. On this basis, the 
Coast Guard objects to the Tidewater 
Yacht Agency, Inc.'s present expansion 
plans and will object to any other 
construction plans that will adversely 
affect the safety of navigation within 
Anchorage O. 

This regulation has been reviewed 
under DOT Notice, Regulatory Policies 
and Procedures, 44 FR 11034(1979), as 
amended, and is considered non¬ 
significant. A Final Evaluation has been 
prepared and is available for public 
inspection at the address indicated 
above. 

An environmental assessment 
completed on this rulemaking found no 
significant impact on the environment. 

Drafting Information 

The principal persons involved in 
drafting this rule are Lieutenant 
Commander J. G. Kotecki, Project 
Manager, Port Safety Branch, Fifth 
Coast Guard District, and Lieutenant M. 
L. Goodwin of the office of the District 
Legal Officer, Fifth Coast Guard District. 
Discussion of Comments 

Two commenters objected to the 
closure of the entire Anchorage O, 
noting that it is the only anchorage in 
the area with good depth. The Coast 
Guard did not propose, nor will this 
amendment result in, the “closure” of 
the entire Anchorage O. Only a small 
section of the usable portion of the 
anchorage, with a charted depth in 
excess of three feet, will be discontinued 
by this amendment. In addition, other 
anchorage grounds (L, M, and P) are 
located within the area which 
encompass waters with charter depths 
in excess of three feet. 


One commenter noted that, due to 
high fuel costs, it would be advisable to 
increase, rather than decrease, the size 
of an anchorage. This would allow 
vessels to peacefully moor without using 
their engines. This amendment will not 
preclude such activity either within 
Anchorage O or within the others 
located in the vicinity. 

One commenter noted that Anchorage 
O is valuable in attracting North/South 
vessel traffic to stop over in the 
Tidewater area. The Coast Guard 
believes that the change in the size of 
the anchorage ground will not have an 
impact upon the incidence of transient 
vessel stopovers in the Tidewater area. 

One commenter sought more 
anchorage space for citizen viewing and 
participation in planned downtown 
events, without indicating the nature of 
those events. Another commenter noted 
that Anchorage O is the “backbone” of 
the Norfolk Harborfest. He stated that 
the reduction of the anchorage ground 
would adversely affect the development 
of potential projects in Norfolk and 
Portsmouth and the aforementioned 
Harborfest. The Coast Guard recognizes 
that a large number of vessels utilize 
this anchorage during Harborfest. 
However, even in its present 
configuration. Anchorage O is incapable 
of accommodating all vessels during 
Harborfest. Vessels may also lawfully 
anchor in many other places, including 
several nearby anchorages on the 
Eastern Branch of the Elizabeth River 
(Anchorage Grounds Q, R, and S) and 
Anchorages L, M, N, and P. As for the 
impact of this reduction on the 
development of other projects in Norfolk 
and Portsmouth, the matter is entirely 
speculative at this time and as a result 
the Coast Guard cannot address this 
subject. 

One commenter noted the popularity 
of Anchorage O for both local and 
transient yachts and the lack of 
availability of “suitable” alternate 
anchorages. Although differences may 
exist concerning the location and 
services available at each anchorage in 
the area, many other suitable anchorage 
grounds are in fact available to the 
boating public. In addition, the services 
available to vessels moored in 
Anchorage O will not be changed by 
this amendment. 

One commenter stated that, due to the 
boundary change, access to his mooring 
in Anchorage O would be made more 
difficult because vessel congestion 
would be increased. This anchorage 
gound is not usually congested and as a 
rpsult this amendment will not increase 
vessel congestion in the anchorage 
gound. This commenter also stated that 


his vessel may swing on its moor 
outside the anchorage gound. Such an 
event will be unlikely because the 
closest point of the anchorage boundary 
to this person’s buoy will be 
approximately 100 yards. 

One commenter pointed out that while 
Anchorage O extends northwest as far 
as Naval Hospital Point, any boats 
wishing to have access to shore must 
moor in the southern sector because 
landing is not permitted on the Naval 
Hospital property. This amendment will 
not affect access to the southern shore 
other than increasing the distance to be 
travelled by 100 to 200 yards. 

One commenter noted that if the 
anchorage boundary is co-located with 
the proposed marina expansion, 
maneuvering room for approaching 
boats would be within the anchorage 
itself. This statement is correct but also 
applies to the present anchorage ground. 
This condition will be rectified by this 
amendment. In addition, the Coast 
Guard will object to any structures 
which will generate traffic to the 
detriment of navigational safety within 
the anchorage ground. One commenter 
argued that reducing the size of the 
anchorage will squeeze out transients, 
lead to more accidents, and force people 
who want to anchor into the marina. As 
noted before, congestion in the 
anchorage, other than during Harborfest, 
is virtually non-existent. In addition, 
other suitable anchorage grounds exist 
in the area. Also, this amendment will 
not force anyone into a marina unless 
they choose such moorings. 

The National Oceanic and 
Atmospheric Administration (NOAA) 
recommended that the proposed 
boundary be extended to shore. The 
Coast Guard has completed the 
boundary to the shore. 

One commenter inquired as to 
whether the private property line could 
be printed on navigation charts for the 
area. Inasmuch as this amendment will 
co-locate the southern boundary of 
Anchorage O with the private property 
line, inclusion of the northern and 
western boundaries of the private 
property is considered unnecessary. 
Inclusion of the eastern boundary would 
add little to the safety of navigation and 
for this reason the Coast Guard will not 
request that it be printed on navigation 
charts. 

In consideration of the foregoing. Part 
110 of Title 33, Code of Federal 
Regulations, is amended by changing 
§ 100.168(d)(5) to read as follows: 
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PART 110—ANCHORAGE 
REGULATIONS 

§ 110.168 Hampton Roads, Va. t and 
adjacent waters. 

* « * ♦ * 

(d) Elizabeth River. 

• » * • * 

(5) Anchorage O. Hospital Point. On 
the southwest side of the Elizabeth 
River, adjacent to the Portsmouth Naval 
Hospital, and shoreward of a line 
described as follows: 

Beginning on the shore at latitude 
36°50'55.3" N., longitude 76°18'43” W.; 
thence to latitude 36°50'57" N., longitude 
76°18'43" W.; thence to latitude 36 8 51'05” 
N.. longitude 76°18'23" W.: thence to 
latitude 36°50'49.5” N., longitude 
76°18'00" W.; thence to latitude 
36°50'36.7" N., longitude 76°17'52.8" W.; 
thence to latitude 36°50'25.7” N.. 
longitude 76°18'09.5" W.; thence to the 
shore at latitude 36°50'27.8" N. t 
longitude 76°18'09.5" W. 
«-**** 

(Sec. 7. 38 Stat. 1053 (33 U.S.C. 471): Sec. 
6(g)(1)(B), 80 Stat. 937 (49 U.S.C. 1655(g)(1)(B), 
49 CFR 1.46(c)(2); 33 CFR 1.05-1 (g))) 

Dated: September 16,1980. 

T. T. Wetmore III, 

Rear Admiral. U.S. Coast Guard. Commander. 
Fifth Coast Guard District. 

|FR Doc. 00-30039 Filed 9-20-00: 8:45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 117 
ICGD 80-122] 

Drawbridge Operation Regulations; 
Matanzas Pass, Fla. 

agency: Coast Guard. DOT 
action: Final rule—revocation. 

summary: This amendment revokes the 
regulations for the State Road 865 bridge 
across Matanzas Pass, mile 0.0, because 
this bridge has been removed. A new 
high-level fixed bridge has been built in 
its place. Notice and public procedure 
have been omitted from this action due 
to the removal of the bridge concerned. 
effective date: This amendment is 
effective on September 29,1980. 

FOR FURTHER INFORMATION CONTACT: 
Frank L Teuton, Jr., Chief, Drawbridge 
Regulations Branch (G-NBR/14), Room 
1414, Coast Guard Headquarters. 2100 
Second Street, S.W., Washington, D.C. 
20593 (202-426-0942). 

DRAFTING INFORMATION: The principal 
persons involved in drafting this 
revocation of regulations are: Frank L. 
Teuton, Jr.. Project Manager, Office of 
Navigation, and Coleman Sachs, Project 
Attorney, Office of the Chief Counsel. 


In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by revoking 
§ 117.432a. 

(Sec. 5. 28 Stat. 362, as amended, sec. 6(g)(2). 
80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 

1655(g)(2); 49 CFR 1.46(c)(5)). 

Dated: September 23,1980. 

R. A. Bauman, 

Rear Admiral, U.S. Coast Guard. Chief. Office 
of Navigation. 

|FR Dor.. 80-30041 Filed 9-26-00. 8:45 am) 

BILLING COOE 4910-14-M 


33 CFR Part 117 
(CGD 80-104] 

Drawbridge Operation Regulations; 
Root River, Wis.; Correction 

agency: Coast Guard, DOT. 
action: Correction. 

SUMMARY: In FR Doc. 80-25822, 
appearing on page 56365 in the Federal 
Register of Monday, August 25,1980, the 
following corrections should be made: 

§117.660 (Corrected] 

(1) The CFR section head which reads 
§ 117.600 should read § 117.660. 

(2) The first line after the heading of 
§ 117.660 was omitted. It should read: 

“(a) The draws shall open on signal, 
except that” 

(3) Subparagraph (a)(1) should be 
changed to read subparagraph (1). 

(4) The reference to subparagraph 
(a)(l)(ii) of this section in paragraph (e) 
should be changed to (a)(1). 

FOR FURTHER INFORMATION CONTACT: 
Frank L. Teuton, Jr., Chief, Drawbridge 
Regulations Branch, Bridge 
Administration Division. G-NBR/TP14, 
Room 1414, 2100 Second Street, SW.. 
Washington, D.C. 20593 (202-426-0942). 

Dated: September 23,1980. 

R. A. Bauman, 

Rear Admiral. U.S. Coast Guard, Chief, Office 
of Navigation. 

|FR Doc 80-30055 Filed 9-26-60; 8:45 am] 

BILLING CODE 4910-14-M 


GENERAL SERVICES 
ADMINISTRATION 

Automated Data and 
Telecommunications Service 

41 CFR Part 101 

IFPMR Temp. Reg. E-47, Supp. 7] 

Teleprocessing Services Program 

agency: Automated Data and 
Telecommunications Service, General 
Services Administration. 


action: Temporary regulation. 

summary: This supplement extends to 
September 30,1981, the expiration dates 
appearing in paragraph 3 of FPMR 
Temporary Regulation E-47, 
Teleprocessing Services Program (TSP), 
and in Supplement 6 thereto. The intent 
of this regulation is to ensure continuity 
of TSP pending codification. 
dates: Effective date: October 1,1980. 
Expiration date: September 30. 1981. 

FOR FURTHER INFORMATION CONTACT: 

L Perlman, Policy and Analyses 
Division (202-566-0194). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and. 
therefore, is not significant for the 
purposes of Executive Order 12044. 

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c))) 

In 41 CFR Chapter 101, the following 
temporary regulation is listed in the 
appendix at the end of Subchapter E. 

September 19,1980. 

[Federal Property Management Regs.: 
Temporary Reg. F-47, Supplement 7] 

Teleprocessing Services Program 

1. Purpose. This supplement extends 
the expiration dates of FPMR 
Temporary Regulation E-47 and 
Supplement 6 thereto. 

2. Effective date. This regulation is 
effective October 1 , 1980. 

3. Expiration date. This supplement 
expires September 30,1981. 

4. Explanation of changes. This 
supplement revises the expiration dates 
in paragraph 3 of FPMR Temporary 
Regulation E-47 and its Supplement 6 to 
September 30,1981. 

Ray Kline, 

Acting Administrator of General Services. 

|FR Doc. 80-29940 Filed 9-26-60; 8:45 am| 

BILUNG COOE 6820-2S-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Part 2880 

[Circular No. 2476) 

Amendment to Regulations on 
Management of Oil and Natural Gas 
Pipelines and Related Facilities on 
Federal Lands and Reimbursement of 
Costs 

AGENCY: Bureau of Land Management. 
Interior. 

ACTION: Final rulemaking. 
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summary: This final rulemaking makes 
technical changes in the regulations on 
Management of Oil and Natural Gas 
Pipelines and Related Facilities on 
Federal Lands and Reimbursement of 
Costs. The changes are needed to 
conform citations in the oil and gas 
pipeline regulations with the numbering 
of other regulations that have recently 
been published as final rulemaking. The 
references that are being changed are no 
longer applicable because of changes in 
other regulations. 

EFFECTIVE DATE: September 29.1980. 
address: Any suggestions or 
recommendations should be sent to: 
Director (330), Bureau of Land 
Management, 1800 C Street, N.W., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Bob Mollohan, (202) 343-5537. 
SUPPLEMENTARY INFORMATION: After the 
final rulemaking on Oil and Natural Gas 
Pipelines under section 28 of the Mineral 
Leasing Act was published in the 
Federal Register (44 FR 58126), the final 
rulemaking was published (FR 58106) on 
Management of Rights-of-Way and 
Related Facilities on Public Lands and 
Reimbursement of Costs under Title V of 
the Federal Land Policy and 
Management Act. The regulations 
covering oil and gas pipelines refer to 
the cost reimbursement provisions that 
were in effect at the time of their 
publication. The new right-of-way 
regulations promulgated under Title V of 
the Federal Land Policy and 
Management Act (43 CFR Part 2800) 
include the sections covering cost 
reimbursement and renumbered those 
sections. As a result, the references in 
the oil and gas pipeline regulations 
published on October 9.1979, were 
inconsistent with the numbering on the 
new regulations. This final rulemaking 
makes them consistent. 

The amendments are as follows: 

1. On page 58129, amendatory 
paragraph number 2 that redesignates 
Subpart 2883 to Subpart 2888 is in error 
and should be deleted in its entirety. 

2. Part 2880 is amended as follows: 

§ 2882.1 [Amended] 

a. On page 58132, § 2882.1(c), the 
reference to § 2802.1-2 is incorrect and 
is amended to read § 2803.1-1. 

§ 2883.1-1 [Amended] 

b. On page 58134, § 2883.1-1, the 
reference to $ 2802.1-2 is incorrect and 
is amended to read § 2803.1-1. 

§ 2883.1-2 [Amended] 

c. On page 58134, § 2883.1-2, the 
reference to § 2802.1-7(b) is incorrect 
and is amended to read § 2803.1-2. 

James W. Curlin, 

Acting Assistant Secretary of the Interior. 
September 23.1980. 

|FR Doc- 80-29832 Filed 9-28-80, 8:45 «im| 

BILLING COOC 4310-84-M 


43 CFR Public Land Order 5752 

(OR-192051 


Oregon; Revocation of Stock Driveway 
Withdrawal 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 


summary: This order revokes 
Secretarial orders which withdrew 
28,287.64 acres of land for use as a stock 
driveway. This action will restore the 
lands to operation of the public land 
laws generally. 

EFFECTIVE DATE: October 28,1980. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan. Jr.. Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of October 21. 
1976, 90 Stat. 2751; 43 U.S.C. 1714, it is 
ordered as follows: 

1. The Secretarial Orders of April 24, 
1918, December 3.1919, and May 2,1921, 
which Withdrew the following described 
public lands for a stock driveway are 
hereby revoked: 

Willamette Meridian 
T 8 S R 15 E 

Sec. 13, NEvi, SWV*. and NViSEVa: 

Sec. 22, SVfeSEy«; 

Sec. 23. SVfe; 

Sec. 24. WV6; 

Sec. 27, NVfeNEVi, EV^NWtt. SWViNW V<. 

and S\NVa\ 

Sec. 28. EttSEtt. 

T. 7 S.. R. 18 E., 

Sec. 13. SVfeSWW, 

Sec. 14, SVfeSE 1 /*; 

Sec. 22. SEVa; 

Sec. 23. NVfeNEtt, SW^NEVi, and WVi: 
Sec. 24, NMiNWVi; 

Sec. 27, NViNEy*. SWVaNEV*. and WVa: 
Sec. 28. SEVa: 

Sec. 32, E'/feSWy. and SE 1 *; 

Sec. 33. NV^, NttSW, and SWWSWVfc. 

T. 8 S.. R. 18 E.. 

Sec. 5, lots 1 and 2. SVfeNEVSi, NfcSWfc. 

SWV«SWV4. and HWVaSEVa: 

Sec. 6 . NEVaSEVa and SVkSE**: 

Sec. 7. lots 3 and 4. NE 1 /.. EVfeWM*. and 
WVfeSEVi; 

Sec. 18. N^VaNEVa and NE , /-»NW , /». 

T. 7 S.. R. 17 E.. 

Sec. 8. SE‘/4SWy4 and SEVa: 

Sec. 12. NttNEtt. SWV4NE 1 /.. N'/feSW 1 /*. 

SW l /4SWy4. and NW’/iSE 1 /.; 

Sec. 14. NWNVi; 

Sec. 18, lots 1 to 4. inclusive, EVfeWVfe. and 
E W. 

T. 10 S.. R. 17 E.. 

Sec. 7, SWV4 NE x / 4. EVfcNWK. and 
WViSEV4; 

Sec. 17. WfeNWtt, NVkSWy*, and 
SEWSWVfc; 

Sec. 18. NVzNEVa and SEVaKEVa: 

Sec. 20. SyjNE x /4 and EWNWMi; 

Sec. 21. SWV4NWV4. NViSWy*. and 
SEVaSWVa: 


Sec. 25. S^Ntt and NEKSEK: 

Sec. 26. SWNW; 

Sec. 27. SViNVfr: 

Sec. 28, WVfcNEV*. SE‘/4NEy4, and 
NE'/4NW‘/4. 

T. 6 S.. R. 18 E.. 

Sec. 2, lots 3 and 4. SttNWtt. SW*/«. and 
WWSE * 1 /*: 

Sec. 3. lot 1; 

Sec. 11. W WEVi and WV4; 

Secs. 14 and 23; 

Sec. 25. SVi; 

Sec. 28: 

Sec. 27. EWNEy«, SWViNEW. SEy.NW‘/4. 
and NV4SWW; 

Sec. 33. E‘^SWV4 and WyaSE 1 *; 

Sec. 35. N>^NEy4. SWyiNEV*. and 
NVfcSEtt. 

T. 7 S.. R. 18 E.. 

Sec 1, lots 1 and 2: 

Sec. 4. lots 2. 3. and 4, SWNWW. and 

swy 4 ; 

Sec. 5. EVaSEVa and SWVaSEVa: 

Sec. 7. lots 1 and 2, EVfe. and E^WVa; 

Sec. 8. NVa. NMtSVi. and SWVaSWVa: 

Sec. 9, NV4NWV&: 

Sec. 12, EW. 

Sec. 13. E'/i; 

Sec. 17, NWV4. NfeSWK, SEy4SW‘/4. and 
W^SEy4; 

Sec. 18. NE‘/4: 

Sec. 20. WVfe; 

Sec. 24. E'AEV* and NWV4NEV4: 

Sec. 25. NEW*. Sy*NWy4. and SW; 

Sec. 26. SV^NVfe and SVfc; 

Sec. 27. NE‘/4SWy4 and SE‘/»; 

Sec. 28. NW*/4 and N^SW*/*; 

Sec. 24. NVfeNE 1 *; 

Sec. 35. N'/fc. 

T. 8 S.. R. 18 E.. 

Sec. 1. lot 1; 

Sec. 12. EVzEVt: 

Sec. 24: 

Sec. 2o! NV^NEy*. SW^NEVi. and W'4; 
Sec. 34. EVfcEVfe. 

T. 9 S., R. 18 E.. 

Sec. 2. lots 3 and 4. SVfcNWy*. and SVr, 
Sec. 12, WVfe; 

Sec. 14, NEVi, N»/feSEy4. and SEVaSEVa: 
Sec. 23. EVzEVz: 

Sec. 24. 

T. 10 S.. R. 18 E.. 

Sec. 23. NEViSW 1 /*, SVfeSW 1 /*. and SEy4; 
Sec. 24. SVi; 

Sec. 28, NW»/4, WWSWW, and SEy4SW'/4; 
Sec. 27. EViSE*/4; 

Sec. 30. lots 3 and 4. and SEViSWty; 

Sec. 31. Wy*NE*/4, SEVaNEVa. NE%NW>/4, 
and NEytSE 1 /!*. 

Sec. 32. NV4Sfc and SE‘/4SEV4: 

Sec. 33. SWVaSWVa: 

Sec. 34. SEy4NE'/4 and SEVa; 

Sec. 35. W ViWVfc. 

T. 11 S.. R. 18 E.. 

Sec. 3. lots 1 and 2; 

Sec. 4. lots 1 to 4. inclusive. 

T. 6 S.. R. 19 E.. 

Sec. 30. lots 3 and 4. and EVfcSWy*: 

Sec. 31, lots 1 to 4, inclusive, and EVaW Vfe. 
T. 7 S.. R. 19 E.. 

Sec. 6 lots 3 to 7 . inclusive. SEWNWVi. 
and EVfeSWMr. 

Sec. 7. lots 1. 3, and 4. and NEV4NWy»: 
Sec. 18. lots 1 to 4, inclusive; 

Sec. 19, lots 1 to 4, inclusive, and EV5 »WMj; 
Sec. 30. lots 1 to 4. inclusive, EV^W 1 ^, and 
SEVa: 
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Sec. 31. lots 1 to 4. inclusive, EVfe, and 
E^W%; 

Sec. 32, NWVL 
T. 8 S., R. 19 E., 

Sec. 6, lots 3 to 5, inclusive, SEV^NWV^, 
and EVfeSWVi; 

Sec. 7, lots 1 to 4, inclusive, and EV^WVfc; 
Sec. 18, lots 1 to 4, inclusive, and EVfcWVfc. 
T 9 S R 19 E. 

Sec.*30, lot l! NEV^NWVi, SEViSWVfc, and 
SEY4; 

Sec. 31, lots 1 to 7, inclusive, SVfeNEVfc, 
SEViNWtt, EVfeSWtt, and SEV^. 

T. 10 S.. R. 19 E.. 

Sec. 6, lots 1 to 7. inclusive, SV4NEV4, 
SEy4NWy4, E%swy4, and SEy4; 

Sec. 7, lots 1 to 4, inclusive, EV4, and 
E'AWVt; 

Sec. 18, lot 4, EVt, NEy4NWy4. and 
SEVfcSW%; 

Sec. 19. lots 1 to 4, inclusive, EV6, and 
EVfeWV*. 

The areas described aggregate 28,287.64 
acres in Wasco and (efferson Counties. 

Oregon. 

2. The following described land is 
withdrawn for the John Day 
Reclamation Project by Secretarial 
Order of April 26,1909, and remains 
segregated from operation of the public 
land laws generally, including the 
mining laws: 

Willamette Meridian 

T. 7 S., R. 19 E.. 

Sec. 18, lots 3 and 4; 

Sec. 19, lots 1 to 4, inclusive, and EVfcWVfc; 
Sec. 30, SEtt; 

Sec. 32, NWy 4 . 

3. The following described land is 
withdrawn for Power Site Classification 
No. 383 by Geological Survey Order of 
August 15,1947, and remains segregated 
from operation of the public land laws 
generally: 

Willamette Meridian 
T. 7 S., R. 19 E.. 

Sec. 19, lots 2 and 3. EyfeNWVi, and 
NEy4SWy4i 

Sec. 30, NV4SEy4 and SEy 4 SEy 4 ; 

Sec. 31. E%SWy4 and SEY 4 ; 

Sec. 32, NWy 4 . 

4. The following described lands are 
withdrawn for Public Water Reserve No. 
61 by Executive Order of February 25, 
1919. and remain segregated from 
operation of the public land laws 
generally, including non-metalliferous 
mineral location under the mining laws: 

Willamette Meridian 
T 8 S., R. 15 E., 

Sec. 24. WVfc; 

Sec. 27, SWy 4 . 

T. 7 S., R. 17 E.. 

Sec. 8. SEy 4 . 

T. 8 S., R. 18 E., 

Sec. 24, NEV4. 

T. 10 S.. R. 18 E., 

Sec. 23. SEy 4 SEy 4 ; 

Sec. 24, SttSWy 4 . 

T. 7 S., R. 19 E., 


Sec. 31, lots 1 to 4. inclusive, and E&WV4. 
T. 10 S.. R. 19 E.. 

Sec. 7, SViSEVi; 

Sec. 18. Ny 2 NEy4. 

5. At 10 a.m., on October 28,1980, the 
lands described in paragraph 1, except 
as provided in paragraphs 2. 3, and 4. 
will be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m., on 
October 28,1980, will be considered as 
simultaneously filed at that time. Those 
received thereafter will be considered in 
the order of filing. 

6. The lands described in paragraph 1, 
except as provided in paragraphs 2 and 
4, have been and continue to be open to 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

September 22,1980. 

|FR Doc. 80-29651 Piled 9-28-80; 8:45 am] 

BILLING CODE 4310-84-M 


43 CFR Public Land Order 5761 
[A-12358] 

Arizona; Transfer of Jurisdiction of 
Reserved Land: Modification of 
Executive Order No. 1082 

AGENCY: Bureau of Land Management, 
Interior. * 

action: Public land order. 

summary: This order transfers 
administrative jurisdiction of the Tucson 
Magnetic Observatory Site from the 
National Oceanic and Atmospheric 
Administration, Department of 
Commerce, to the Geological Survey, 
Department of the Interior, and modifies 
Executive Order No. 1082 to permit the 
filing of applications and offers under 
the mineral leasing laws. 

EFFECTIVE DATE: October 28,1980. 

FOR FURTHER INFORMATION CONTACT: 
Mario L. Lopez, Arizona State Office 
602-261-4774 

By virtue of the authority contained in 
Sections 103(j) and 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2746, 2751; 43 U.S.C. 1702, 
1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described lands which were 
reserved by Executive Order No. 1082 of 
June 3,1909, for use of the U.S. Coast 


and Geodetic Survey (now National 
Oceanic and Atmospheric 
Administration), Department of 
Commerce, as a site for a magnetic 
observatory, is hereby transferred to the 
U.S. Geological Survey, Department of 
the Interior, and reserved for use of that 
agency for the same purpose. 

Tucson Magnetic Observatory Gila and Salt 
River Meridian 

T. 14 S.. R. 15 E., 

Sec. 5. lots 3. 4,SV*NWy4. 

The area described contains 172.80 acres in 
Pima County. 

2. This withdrawal shall remain in 
effect for a period of 20 years from the 
date of this order. 

3. Executive Order No. 1082 of June 3, 
1909, which withdrew the lands from 
settlement, sale, location, or entry, under 
all of the general land laws, including 
the mining laws (30 U.S.C., Ch. 2), and 
the mineral leasing laws, is hereby 
modified to permit mineraf leasing. At 10 
a.m. on October 28,1980, the lands 
described in paragraph 1 will be open to 
applications and offers under the 
mineral leasing laws. 

4. A portion of the lands described in 
paragraph 1 are under lease (A-13141) 
to the city of Tucson for use as a 
Regional Park. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, 2400 
Valley Bank Building, Phoenix, Arizona 
85073. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

September 22,1980. 

(FR Doc. 80-29880 Filed 9-28-80; 8:45 am] 

BILLING CODE 4310-84-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 12 

[Docket No. FEMA-GEN-12] 

Advisory Committees 

agency: Federal Emergency 
Management Agency (FEMA). 
action: Final rule. 

summary: This rule implements for 
FEMA the requirements of the Federal 
Advisory Committee Act, Executive 
Order 12024, and OMB Circular A-63. It 
sets out FEMA policy and procedures 
regarding establishment of advisory 
committees, notice of meetings, their 
charters, closing of meetings, and 
termination or renewal of committees. 
date: This rule is effective September 
30,1980. 
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address: Federal Emergency 
Management Agency, 1725 I Street, NW 
Washington, DC 20472. 

FOR FURTHER INFORMATION CONTACT: 
William L. Harding, Office of General 
Counsel, (202) 634-4113. 

SUPPLEMENTAL INFORMATION: The 
Federal Emergency Management 
Agency was established on April 1, 

1979, by Reorganization Plan No. 3 of 

1978, which was approved by the 
Congress. The Plan, together with 
Executive Order 12148 issued July 20, 

1979, transferred to FEMA the authority 
to conduct functions under a number of 
existing Federal statutes which directly 
relate to Federal, State, and local 
emergency preparedness and response. 
FEMA was formed from the United 
States Fire Administration, Federal 
Preparedness Agency, Defense Civil 
Preparedness Agency, Federal Insurance 
Administration and the Federal Disaster 
Assistance Administration. 

FEMA deals with civil emergencies 
which include any accidental, natural, 
man-caused, or wartime emergency or 
threat thereof, which causes or may 
cause substantial injury or harm to the 
population or substantial damage to or 
loss of property. FEMA’s programs 
include those relating to fire prevention 
and control, flood insurance, hazard 
mitigation such as earthquake risk 
reduction, continuity of government 
during and after a nuclear attack, 
recovery of the nation during and after 
such events; programs to warn the 
civilian population of attack or disaster, 
the civil defense program; the disaster 
relief program; and review of State or 
local offsite nuclear reactor accident 
plans. Its Advisory Committees advise 
on these programs. 

This regulation deals solely with 
administrative procedures. An 
environmental assessment has been 
prepared, and a finding has been made 
that there is no significant impact on the 
environment caused by issuance of the 
rule. 

The rule does not involve financial 
assistance nor does it have any impact 
on small business. 

This regulation was published as a 
proposed rule at 45 FR 49299 with 
comments due September 22,1980. No 
comments and no changes have been 
made in the proposed rule. 

Accordingly, Subchapter A of Chapter 
1, Title 44 is amended, by adding a new 
Part 12, as follows: 

PART 12—ADVISOR V COMMITTEES 

12.1 Purpose and applicability. 

12.2 Definitions. 

12.3 Policy. 


Sec. 

12.4 Interpretations. 

12.5 Advisory committee management 
officer. 

12.6 Establishment of advisory committees. 

12.7 Charter. 

12.8 Meetings. 

12.9 Closed meetings. 

12.10 Designated Federal officer or 
employee. 

12.11 Public notice. 

12.12 Minutes. 

12.13 Transcripts of the advisory committee 
meetings and agency proceedings. 

12.14 Annual comprehensive review. 

12.15 Termination and renewal of advisory 
committees. 

12.16 Reports about the advisory 
committees. 

12.17 Availability of documents and 
information on advisory committees. 

12.18 Uniform pay guidelines. 

12.19 Fiscal and administrative 
responsibilities. 

Authority: Federal Advisory Committee 
Act 5 USC App 1; Reorganization plan No. 3. 
1978 3 CFR 1978 Comp. p. 329; Executive 
Order 12127, March 31,1979 44 FR 19367; 
Executive Order 12148, July 20,1979 44 FR 
43239; Executive Order 11769 39 FR 7125. 

§ 12.1 Purpose and applicability. 

(a) The regulations in this part 
implement the Federal Advisory 
Committee Act, Executive Order 11769 
and Office of Management and Budget 
Circular No. A-63. The provisions of the 
Federal Advisory Committee Act in this 
part shall apply to all advisory 
committees established by the Federal 
Emergency Management Agency 
(FEMA), including advisory committees 
created pursuant to any act of Congress 
relating to the United States Fire 
Administration, Federal Insurance 
Administration, or any other component 
of the Federal Emergency Management 
Agency, except to the extent that any 
act of Congress establishing an 
Advisory committee reporting to the 
agencies specifically provides 
otherwise. 

(b) This part does not apply to inter¬ 
agency advisory committees or advisory 
committees established by the President 
unless specifically made applicable by 
the establishing authority. 

(c) This part does not apply to any 
local group, contractor, grantee, or other 
organization whose primary function is 
to render public service with respect to 
a federal program, or any state or local 
committee, counsel, board, commission, 
or similar group established to advise or 
make recommendations to state or local 
officials or agencies. 

§ 12.2 Definitions. 

As used in this part— 

"Act” means the Federal Advisory 
Committee Act (86 Stat. 770). 


"Advisory Committee" is used as per 
the meaning set forth in Sec. 3(2) of the 
Act. 

"Agency" means the Federal 
Emergency Management Agency, 
established by Presidential 
Reorganization Plan #3 of 1978, or any 
component thereof. 

"Administrator, GSA" means the 
Administrator of General Services. 

"Director" means the Director of the 
Federal Emergency Management 
Agency. 

"FEMA" means the Federal 
Emergency Management Agency. 

"GSA" means the General Services 
Administration. 

"Presidential Advisory Committee" 
means an advisory committee which 
advises the President of the United 
States. 

"Secretariat" means the Committee 
Management Secretariat of the General 
Services Administration. 

"Any officer of the Federal 
Government" means any agency official 
or employee of the Federal government 
designated to perform duties with 
respect to an advisory committee 
established under this part. 

"Nonstatutory advisory committee" 
means an advisory committee not 
established by statute or reorganization 
plan. 

§ 12.3 Policy. 

In determining whether an advisory 
committee should be created, and in 
reviewing the functions of operating 
advisory committees, the Agency will: 

(a) Establish new advisory 
committees only when they are 
determined to be essential, keeping their 
number to the minimum necessary to 
accomplish the assigned mission of the 
agency or its components; 

(b) Provide standards and uniform 
procedures to govern the establishment, 
operation, administration, and duration 
of the advisory committees; 

(c) Terminate the advisory committees 
when they are no longer necessary to 
carry out the purposes for which they 
were established; and 

(d) Keep the Congress and the public 
informed with respect to the number, 
purpose, membership, activity, and cost 
of the advisory committees. 

§ 12.4 Interpretations. 

Except as specifically authorized in 
writing by the Director, including 
internal instructions, no interpretation of 
the meaning of the regulations in this 
part by any employee or officer of the 
Agency, other than a written 
interpretation by the General Counsel, 
will be recognized to be binding upon 
the Agency. 
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§ 12.5 Advisory committee management 
officer. 

(a) The Director will designate as 
advisory committee management officer 
the Chief, Management Planning Branch, 
Administrative Services Division, Office 
of Finance and Administration, who 
shall: 

(1) Exercise control and supervision 
over the establishment, procedures, and 
accomplishments of the advisory 
committees established by the Director, 

and 

(2) Assemble and maintain the 
reports, records, and other papers of any 
advisory committee during its existence. 

(b) The name of the Advisory 
Committee Management Officer 
designated in accordance with this part 
shall be provided to the Secretariat. 

§ 12.6 Establishment of advisory 
committees. 

(a) No Advisory Committee shall be 
established under this part unless such 
establishment is: 

(1) Specifically authorized by statute 
or the President of the United States; or 

(2) Determined as a matter of formal 
record by the Director after consultation 
with the Secretariat, with timely notice 
published in the Federal Register as a 
matter of the public interest, in 
connection with the performance of 
duties imposed on the agency by law. 

(b) The determination required by 
paragraph (a)(2) of this section shall: 

(1) Contain a clearly defined purpose 
for the advisory committee; 

(2) Require the membership of the 
advisory committee to be fairly 
balanced in terms of the points of view 
represented in the functions performed 
by the advisory committee; 

(3) Contain appropriate provisions to 
assure that the advice and 
recommendations of the advisory 
committee will not be inappropriately 
influenced by the appointing authority 
or by any special interest, but will 
instead be the result of the advisory 
committee’s independent judgment; 

(4) Contain provisions dealing with 
the date for submission of reports (if 
any), the duration of the advisory 
committee, and the publication of 
reports and other materials, to the 
extent that the agency determines the 
provisions of $12.16 of this part to be 
inadequate; and 

(5) Contain provisions which will 
assure that the advisory committee will 
have adequate staff (either supplied by 
the Agency or employed by it), will be 
provided adequate quarters, and will 
have funds available to meet its other 
necessary expenses. 

(c) Consultation with the Secretariat 
may be in the form of a letter from the 


Agency describing the nature and 
purpose of the proposed advisory 
committee, including an explanation of 
why the functions of the proposed 
committee could not be performed by 
FEMA or by an existing committee. The 
letter should describe the Agency’s plan 
to attain balanced membership on the 
proposed committee, as prescribed in 
paragraph (b)(2) of this section. If the 
Secretariat is satisfied that the 
establishment of the advisory committee 
will be in accord with the Act. the 
Agency shall certify in writing that 
creation of the advisory committee is in 
the public interest. 

(d) Unless otherwise specifically 
provided by statute or Presidential 
directive, advisory committees shall be 
utilized solely for advisory functions/ 

§ 12.7 Charter. 

(a) No advisory committee established 
under this part shall meet or take any 
action until an advisory committee 
charter has been filed with the Agency 
and the standing Committee or 
Committees of the Senate and House of 
Representatives having legislative 
jurisdiction over the FEMA component 
to which the advisory committee 
renders its advice. 

(b) The charter required by paragraph 
(a) of this section shall contain at least 
the following information: 

(1) The committee’s official 
designations; 

(2) The committee’s objectives and the 
scope of its activities; 

(3) The period of time necessary for 
the committee to carry out its purposes; 

(4) The FEMA component and official 
to whom the committee reports; 

(5) The FEMA component responsible 
for providing the necessary support for 
the committee; 

(6) A description of the duties for 
which the committee is responsible, and, 
if such duties are not solely advisory, 
specification of the authority for such 
functions; 

(7) The estimated annual operating 
cost in dollars and man years for the 
committee; 

(0) The estimated number in 
frequency of committee meetings; 

(9) The committee’s termination date, 
if less than 2 years from the date of 
committee’s establishment; and 

(10) The date the charter is filed. 

(c) A copy of the charter required by 
paragraph (a) of this section shall also 
be furnished at the time of filing to the 
Library of Congress, Exchange and Gift 
Division, Federal Advisory Committee— 
Washington, D.C. 20540. 

(d) An amendment to the charter may 
be filed whenever there is a substantial 


change regarding matters stated in the 
original charter. 

(e) The requirements of this section 
shall also apply to committees utilized 
as advisory committees, even though not 
expressly established for that purpose. 

§ 12.8 Meetings. 

(a) Advisory committees established 
under this part shall not hold any 
meetings, nor shall they render any 
advice, except at the call of, or with the 
advice and approval of, the Federal 
Officer or employee designated in 
accordance with § 12.10 of this part, 
who shall also approve the agenda of 
such meetings. Timely notice of each 
meeting shall be provided in accordance 
with $ 12.11 of this part. 

(b) The agenda required by paragraph 
(a) of this section shall list the matters 
to be considered at the meeting. It shall 
also indicate when any part of the 
meeting will concern matters within the 
exceptions of the (Government) 

Sunshine Act, 5 U.S.C. 552b, and § 12.9 
of this part. 

(c) Subject to the provisions of § 12.9 
of this part, each advisory committee 
meeting shall be open to the public. 
Meetings which are completely or partly 
open to the public shall be held at 
reasonable times and at such a place 
that is reasonably accessible to the 
public. The size of the meeting room 
should be determined by such factors as 
the size of the committee, the number of 
members of the public who could 
reasonably be expected to attend, the 
number of persons who attended similar 
meetings in the past, and the resource 
facilities available. 

(d) Any member of the public shall be 
permitted to file a written statement 
with the committee related to any 
meeting that is completely or partly 
open to the public. Interested persons 
may also be permitted by the committee 
chairman to speak at such meetings in 
accordance with the procedures 
established by the committee. 

§ 12.9 Closed meetings. 

(a) The requirements of § 12.8 (c) and 
(d) of this part that meetings shall be 
open to the public and that the public 
shall be afforded an opportunity to 
participate in such meetings shall not 
apply to any advisory committee 
meeting which the President or the 
Director determines is concerned with 
matters listed in 5 U.S.C. 552b(c). 

(b) An advisory committee which 
seeks to have all or part of its meetings 
closed shall notify the Director before 
the scheduled date of the meeting. The 
notification shall be in writing and shall 
specify the reasons why any part of the 
meeting should be closed. 





64182 Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Rules and Regulations 


(c) A request that the meeting be 
closed will be granted upon 
determination by the Director that the 
request is in accordance with the 
policies of this part. The Director’s 
determination will be in writing and will 
state the specific reasons for closing all 
or part of the meeting. The 
determination will be made available to 
the public upon request. 

(d) The Director may delegate 
responsibility for making the 
determination required by paragraph (c) 
of this section. In any case where the 
determination to close the meeting is 
made by the Director’s delegate, the 
determination will be reviewed by the 
General Counsel. 

(e) When a meeting is closed to the 
public, the advisory committee shall 
issue a report, at least annually, setting 
forth a summary of its activities in such 
meetings, addressing those related 
matters as would be informative to the 
public and consistent with the policy of 
5 U.S.C. 552b(c) and of this part. Notice 
of the availability of such annual reports 
shall be published in accordance with 

§ 12.11 of this part. 

§ 12.10 Designated Federal officer or 
employee. 

(a) The Agency will designate an 
officer or employee of the Federal 
Government to chair or attend each 
meeting of each advisory committee 
established under this part. 

(b) No advisory committee shall 
conduct any meeting in the absence of 
the Federal employee or officer 
designated in accordance with 
paragraph (a) of this section. 

(c) The Federal officer or employee 
designated in accordance with 
paragraph (a) of this section is 
authorized, whenever he/she 
determines it to be in the public interest, 
to adjourn any committee meeting he/ 
she is designated to chair or attend. 

§12.11 Public notice. 

(a) The Agency’s determination 
procedure described by § 12.6 of this 
part for the creation of the advisory 
committee, and a description of the 
nature and purpose of the committee, 
should be published in the Federal 
Register at least 15 days prior to the 
filing of the committee’s charter, unless 
the Secretariat, for good cause, 
authorizes a shorter period of time 
between publication of the notice and 
the filing of the charter. 

(b) Except when the Administrator 
GSA determines contrarily for reasons 
of national security, timely notice of 
each advisory committee meeting, 
whether open or closed to the public, 
shall be published in the Federal 


Register at least 15 days before the 
meeting date. Such notice should state 
the name of the advisory committee, the 
time, place and purpose of the meeting, 
and should include, where appropriate, 
a summary of the meeting agenda. 
Notice ordinarily should state that the 
meeting is open to the public or explain 
why the meeting or any portion of the 
meeting is to be closed. Notices shorter 
than the time prescribed by this 
paragraph may be provided in 
emergency situations, and the reasons 
for such emergency exceptions should 
be made part of the meeting notice. Due 
to the emergency nature of FEMA’s 
many programs , it is contemplated that 
advisory committees may have to be 
established or meetings called on fairly 
short notice; however , every effort 
should be made to comply with the 
notice requirement, except in cases 
where delay may result in harm to 
individuals or damage to property. A 
request for a determination that notice 
of a meeting should not be published for 
reasons of national security shall be 
submitted to the Administrator GSA 
with a statement of reasons supporting 
such request at least 30 days before the 
meeting is scheduled. Where, however, 
there is a significant likelihood of severe 
damage to property or injury to 
individuals, the notice period may be 
reduced as necessary to minimize such 
damage or injury. 

(c) In addition to the notice required 
by paragraph (b) of this section, other 
forms of notice such as public releases 
and notices by mail should be used to 
inform the public of advisory committee 
meetings. 

(d) The Committee Management 
Officer, in coordination with the Office 
of Public Affairs, should, where 
practical, maintain lists of people and 
organizations interested in advisory 
committees and notify them of meetings 
by mail. 

(e) Notice of the availability of the 
annual reports required by § 12.9(e) of 
this part will be published in the Federal 
Register no later than 60 days after their 
completion. Notice will include 
instructions which will allow the public 
access to the reports. 

§12.12 Minutes. 

(a) Detailed minutes of each advisory 
committee meeting shall be kept and 
shall contain a record of the persons 
present, a complete summary of matters 
discussed and conclusions reached, and 
copies of all reports received, issued, or 
approved by the advisory committee. 
The record of persons present shall 
include the time and place of the 
meeting, a list of advisory committee 
members and staff and agency 


employees present at the meeting, a list 
of members of the public who presented 
oral or written statements, and an 
estimated number of members of the 
public who attended the meeting. The 
minutes shall describe the extent to 
which the meeting was open to the 
public and the extent of public 
participation. If it is impracticable to 
attach to the minutes of the meeting any 
report received, issued, or approved by 
the advisory committee, then the 
minutes will describe the report in 
sufficient detail to enable any person 
requesting the report to readily identify 
it. 

(b) The accuracy of all minutes shall 
be certified by the chairperson of the 
advisory committee concerned, except 
in the case of a subcommittee or 
subgroup of the advisory committee, in 
which case the accuracy of the minutes 
shall be certified by the chairperson of 
the subcommittee or subgroup concern 
and co-signed by the chairperson of the 
advisory committee. 

§12.13 Transcripts of the advisory 
committee meetings and agency 
proceedings. 

Copies of transcripts of advisory 
committee meetings which have been 
prepared will be made available to any 
person at the actual cost of duplication, 
as prescribed in § 12.17 of this part. 

§ 12.14 Annual comprehensive review. 

(a) The Agency will conduct an 
annual comprehensive review of the 
activities and responsibilities of each 
advisory committee to determine: 

(1) Whether such committee is 
carrying out its purpose; 

(2) Whether, consistent with the 
provisions of applicable statutes, the 
responsibilities assigned to it should be 
revised; 

(3) Whether it should be merged with 
any other advisory committee or 
committees; or 

(4) Whether it should be abolished. 

(b) Pertinent factors to be considered 
in the comprehensive review required 
by paragraph (a) of this section includes 
the following: 

(1) The number of times the committee 
has met in the past yean 

(2) The number of reports or 
recommendations submitted by the 
committee; 

(3) An evaluation of the substance of 
the reports or recommendations 
submitted by the committee, regarding 
the Agency’s programs or operations; 

(4) An evaluation of the utilization by 
the Agency of the committee’s policy 
formation recommendations in: program 
planning, decision making, more 
effective achievement of program 
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objectives, and more economical 
accomplishment of programs in general, 
with emphasis in such evaluation on the 
preceding 12 month period of the 
committee's work; 

(5) Whether information or 
recommendations could be obtained 
from sources within the Agency or from 
other advisory committees already in 
existence; 

(6) The degree of duplication of effort 
by the committee as compared with that 
of other parts of the Agency or other 
advisory committees; and 

(7) The estimated annual cost of the 
committee. 

(c) The annual review required by this 
section shall be conducted on a calendar 
year basis, and results of the review 
shall be included in the annual report to 
the Secretariat required by § 12.16(b) of 
this part. The report shall contain a 
justification of each advisory committee 
which the Agency determines should be 
continued, making reference, as 
appropriate, to the factors specified in 
paragraph (b) of this section. 

(d) The review will examine all 
advisory committees, and committees 
found to be no longer needed shall be 
terminated. Advisory committees 
established by act of Congress or the 
President of the United States will be 
reviewed, and if appropriate, their 
termination will be recommended. 

§ 12.15 Termination and renewal of 
advisory committees. 

(a) Each advisory committee shall 
terminate not later than the expiration 
of the 2 year period beginning on the 
date of its establishment, unless; 

(1) In the case of an advisory 
committee established by the President 
or an officer of the Federal Government, 
such advisory committee is renewed by 
the President or such officer by 
appropriate action prior to the end of 
such period; or 

(2) In the case of an advisory 
committee established by an Act of 
Congress, its duration is otherwise 
provided by law. 

(b) Any advisory committee which is 
renewed by the President or any officer 
of the Federal Government may be 
continued only for successive 2-year 
periods by appropriate action taken by 
the President or such officer prior to the 
date on which the advisory committee 
would otherwise terminate. 

(c) Before it renews a non-statutory 
advisory committee in accordance with 
paragraphs (a) or (b) of this section, the 
Agency will inform the Secretariat by 
letter, not more than 60 days nor less 
than 30 days before the committee 
expires, of the following; 


(1) Its determination that a renewal is 
necessary and is in the public interest; 

(2) The reasons for its determination; 

(3) The Agency's plan to attain 
balanced membership on the committee; 

(4) An explanation of why the 
committee’s functions cannot be 
performed by the Agency or by an 
existing advisory committee. 

(d) After concurrence by the 
Secretariat, the Agency will certify in 
writing that the renewal of the advisory 
committee is in the public interest, and 
will publish a notice of the renewal in 
the Federal Register, and will file a new 
charter in accordance with § 12.7 of this 
part. 

(e) Any advisory committee 
established by an Act of Congress shall 
file a charter in accordance with § 12.7 
of this part upon the expiration of each 
successive 2-year period following the 
date of enactment of the Act 
establishing such advisory committee. 

(f) No advisory committee required 
under this section to file a charter shall 
take any action, other than preparation 
and filing of such charter, between the 
date the new charter is required and the 
date on which such charter is actually 
filed. 

§ 12.16 Reports about the advisory 
committees. 

(a) The Agency will furnish a report of 
the activities of the FEMA advisory 
committees annually to the 
Administrator, General Services 
Administration, in accordance with the 
Federal Property Management 
Regulations Temporary Regulation B-l. 

(b) The Agency will furnish a report of 
the activities of FEMA advisory 
committee annually to the Secretariat in 
accordance with OMB Circular A-63. 

(c) The Agency will inform the 
Secretariat, by letter, of the termination 
of, or other significant changes with 
respect to, its advisory committees no 
later than 10 working days following the 
end of the month in which the 
committee is changed. If no changes are 
made during any given month the report 
of the Secretariat is not required. 

§ 12.17 Availability of documents and 
information on advisory committees. 

(a) Subject to the provisions of 
§5 12.12 and 12.13 of this part, the 
records, reports, transcripts, minutes, 
appendices, working papers, drafts, 
studies, agenda, or other documents 
which were made available to or 
prepared for by each advisory 
committee shall be available for public 
inspection and copying at a single 
location in the FEMA Headquarters, 

1725 I Street, N.W., Washington, D.C. 


20472, in accordance with the 
regulations in part 5 of this chapter. 

(b) The Agency will maintain 
systematic information on the nature, 
functions, and operations of each of its 
advisory committees. A complete set of 
the charters of the Agency's advisory 
committees and copies of the annual 
reports required by 5 12.16 will be 
maintained for public inspection in the 
FEMA Headquarters. 

§ 12.18 Uniform pay guidelines. 

(a) Members. Subject to the provisions 
of this section, the pay of any member of 
an advisory committee shall be fixed at 
the daily equivalent rate of the FEMA 
general salary schedule unless the 
member is appointed as a consultant, to 
be compensated as provided in 
paragraph (c) of this section. In 
determining an appropriate rate of pay 
for the members of an advisory 
committee, consideration shall be given 
to the significance, scope and technical 
complexity of the matters with which 
the advisory committee is concerned, 
and the qualifications required of the 
members of the advisory committee. The 
pay of the members of an advisory 
committee shall not be fixed at a rate 
higher than the daily equivalent of the 
maximum rate for GS-15 unless the 
Director has determined that, under the 
factors set forth in this paragraph, a 
higher rate of pay is justified and 
necessary. Such a determination will be 
reviewed annually by the Director. 

(b) Advisory Committee Staff. The 
pay of each member of the staff of an 
advisory committee shall be fixed at a 
rate of the general salary schedule in 
which the staff member’s position would 
be appropriately compensated for in the 
FEMA evaluation system applicable to 
the position. Pay of the member of the 
staff of an advisory committee shall not 
be fixed at a rate higher than the daily 
equivalent of the maximum rate for a 
GS-15 unless the Director or his 
designee has determined that, under its 
evaluation system, the staff member’s 
position would appropriately be placed 
in the General Salary Schedule at a 
grade higher than GS-15. Such a 
determination will be reviewed by the 
Director annually. 

(c) Consultants. The rate of pay of a 
consultant to an advisory committee 
shall not exceed the maximum rate of 
pay which FEMA may pay experts and 
consultants under 5 U.S.C. 3109. 
Consideration shall be given to the 
qualifications required of the consultant 
and the significance, scope, and 
technical complexity of the work in 
fixing the rate of pay for the consultants. 

(d) Voluntary Services. The 
provisions of this section shall not 
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prevent FEMA from accepting the 
voluntary services of a member of an 
advisory committee, or a member of the 
staff of an advisory committee, provided 
that FEMA has the authority to accept 
such services without compensation. 

(e) Reimbursable Travel Expenses. 
The members of an advisory committee 
and the staff thereof, while engaged in 
the performance of their duties away 
from their home or regular places of 
business, may be allowed travel 
expenses, including per diem and in lieu 
of subsistences, as authorized by 5 
U.S.C. 5703 for persons employed 
intermittently in the government service. 

§ 12.19 Fiscal and administrative 
responsibilities. 

(a) The Director, Finance and 
Administration, FEMA, shall keep such 
records as will fully disclose the 
disposition of any funds which may be 
at the disposal of any FEMA advisory 
committee. 

(d) The FEMA Advisory Committee 
management Officer or designee shall 
keep such records as are necessary to 
fully disclose the nature and extent of 
the activities of the FEMA advisory 
committees. 

(c) Support services shall be provided 
by FEMA for each advisory committee 
established by or reporting to it, unless 
the establishing authority provides 
otherwise. Where such advisory 
committee reports to more than one 
agency, only one agency or component 
thereof shall be responsible for support 
services at any one time, and the 
establishing authority shall designate 
the agency responsible for providing 
such services. 

Dated: September 23, 1980. 

|ohn W. Macy, Jr., 

Director. 

|FR Doc. 80-30045 Filed 9-26-00: &45 iim| 

BILLING CODE 6718-01-M 

§ 64.6 List of eligible communities. 


44 CFR Part 64 
[Docket No. FEMA 5907J 

List of Communities Eligible for the 
Sale of Insurance under the National 
Flood Insurance Program; Alaska, et 
al. 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities’ 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

effective dates: The date listed in the 
fifth column of the table. 

addresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6620. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program. (202) 755-5581 or 
Toll Free Line 800-424-8872, Room 5270. 
451 Seventh Street, SW.. Washington, 

DC 20410. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 


management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 
flood insurance is not available for 
property in the community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in some of these 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map, if one has been published, is 
indicated in the sixth column of the 
table. In the communities listed where a 
flood map has been published, Section 
102 of the Flood Disaster Protection Act 
of 1973, as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also Finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
“Flood Insurance.” This program is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


State 


County 


Community No. 


Effective dates of authorization/ 
cancellation of sale of flood 
insurance in community 


Special flood hazard 
area identified 


Alaska 

Unorganized borough.. 

. Valdez, city of .. . 

020094B 

Coni 3 1BAH Krmncwi lA/rlhrlfataral 

Arkansas.. 

Fulton ..... 

.. Mammoth Springs, city of. 

050082B 

•••♦• WR'* W, low, ouopviloiuu Will Wl a WSJ .. 

do 

Florida.___ 

Brevard . 

. Palm Bay. city of. 

. 120404A . 


Hawaii. 

Honolulu. 

. Honolulu, city and county. 

, , 150001A 

do 

Idaho ....... 

Canyon. ... 

.— Caldwell, city of .. .. .. 

_ 1600368. 

do 

DO .. , 

-.do. 

_■_ Middleton, city of. 

. 1600378.. 

do 

Illinois. 

Cook. 


. 170079B_ 

do 

Do . . 

1 akft 

. Old Mill Crank villAne of 

17n3A6R 

rln 

Kentucky .. 

Daviess... 

. Daviess Countv. umncoroorated 210062A. 

.do . 



areas. 



Louisiana. 

Claiborne Parish _ 

Homer, town of.. 

220OA2R 

do 

Do.... 

St Mary Pansh _..... 

. St. Marv Pansh umncoroorated 220192A 

do 



areas 



Maryland _____ 

Worcester _... 

.— Pocomoke City, city of. 

. 240084C _ 

do 

Michigan. 

Kent. 


_ 2601058 _ 

do 

Minnesota. 

Goodhue. 

. Zumbrota. dtv of. 

270148R 

do 

Misissippi. .. 

Washington . 

. Washinoton County untncomoraf- 280177R 

rVt 



ed areas. 



New York. 

Chemung. 

. Chemung, town of. 

360149A 

do 

Do.. 

Monroe ___ 

-... Scottsville. village of ___ 

. 3604348. 

.do..... 


June 4. 1971. 

Nov. 19. 1976. 

Nov. 2. 1973 and July 30. 1976. 
Apr. 5. 1974 and Feb 6. 1976. 
Aug. 30. 1974. 


Dec 28. 1973 and Nov. 14. 1975. 


Apr 5. 1974, Dec. 12. 1975. and 
Apr. 16. 1976. 

May 17. 1974 and SepL 26. 1975. 
May 24. 1974 and Oct 31. 1975 
Oct. 18. 1974 and Dec. 16, 1977. 


Mar 8. 1974 and Dec. 5. 1975. 
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Slate 

County 

Location 

Community No. 

Effective dates of authorization/ 
cancellation of sale of flood 
insurance in community 

North Carolina. 

- -do. 


. 3700528 

do 

Do. 

.do... 

. Conover, town of. 

3700538 

do 

Do. 

do 

. Long View, town ol. 

. 370055B 

do 

Oo. 

.do. 

. Maiden, town of . 

__ 3700568 _.._ 

do 

Dr> 

— - .do. 

. Newton, town of. 

. 3700578. 

.do. 


Oregon - Lincoln -- Lincoln. County, unincorporated 4101298 .. do. 

areas. 


Pennsylvania - McKean -- EJdred, borough of _ 4206668 __ do _ 


Do. 

... Bucks. 

. Haycock, township of ... 

4211278 . 

do 

Do. 

... Tioga. 

. Lawrence, township of ... 

4210068. 

do 

Do. 

... Dauphin. 

. Lykens. borough of...... 

4203868 

do 

Do. 

... Tioga. 

. Morris, townstnp of. ... 

421155b!ZZZ 

420146C 

#4a 

Do. 

... Berks. 

. Robeson township of 

do 

Tennessee. 

... Hsmiton.................. 

. Chattanooga city of 

470072A. 


Vermont. 

rvs 

... Chittenden.. 

- Charlotte, Town of ... 

500309AZZZ! 

- —--—T‘rns titTTTilT-n 

do 

LID —.—n rnrT1 

West Virginia _ 

... Franklin.. 

.. Harrison. 

. Richford. village of. 

-—-— Anmore, town of. 

500057B. 

5400548 ___ 

.do. 

do 

Wisconsin ... 

... Kewaunee. 

. Kewaunee County uruncorporat- 

5502128. 

do 

Kentucky. 

. Carlisle . ..... 

ed areas 

.... BardweU city of 

210361—New... 

260494 

Sept 3. 1980. emergency. 

..... do . 

CaaI A 1 QOA A/ruvruwHi 

MichljBn . .. 

.. Ottawa.. 

—. —,,,,,, Tallmadgo township of 

Pennsylvania_ 

.. Lackawanna. 


422457A _ 

180464—New ....... 

361102 

Indiana... 

.. Dubois. 


otjpi. a, 1 dw, gooey .. 

New York___ 

.. Allegany. _ . 


oepi 1 you. ornofgooey 

♦* do 

Pennsylvania. 

BDQVQf 

▲kx Moon borouah of 

4201018_ 

4P1046R 

Apr 15. 1974. Feb. 1. 1980. Feb. 1, 
1980, Sept 12. 1960. emergency, 
regular, suspended, reinstated 

June 10. 1975. Aug. 15. I960, Aug. 
15. 1980. Sept 12, I960, emergen¬ 
cy. regular, suspended, reinstated 

C ftrvf 19 1 Qflfi onuwnAnm 

Do. 

Bradford - 

.... Asylum, township of 

New York. 

.. St Lawrence. 

. Rossie, town of. 

361186A 

Do. 

Texas. 

.. Livingston. 

. - do. 

— — - Leicester, village of __ 

. Hawley, city of . 

361456 .. 

480885. 

1 ■ sfUv, univfgOnGy ••■••«»•••«»•••«»»• 

Sept 15. 1980. emergency . 

. do. 


Special flood hazard 
area identified 


June 28. 1974 and May 21. 1976. 
June 21. 1974 and Aug. 6. 1976. 
June 28. 1974 and June 11. 1976. 
Sept. 20. 1974 and June 11. 1976. 
June 28. 1974 and Apr. 2. 1976. 

Jan. 17. 1975 and Aug. 9. 1977. 

Apr 12, 1974, May 7, 1976 and 
Nov 15. 1974. 

July 26. 1974 and Dec 30. 1977. 

Mar 8. 1974 and Dec. 24. 1976 
Nov. 2. 1973 and May 7. 1976. 

Jan. 28. 1977. 

Apr. 5. 1974 and June 18. 1976 
June 14, 1974. 

Jan. 3. 1975. 

Mar 15. 1974 and Feb. 11. 1977. 
July 26. 1974 and Mar 26. 1976. 

Apr. 21. 1978. 


June 10. 1977. 

Jan. 3, 1975 and June 13. 1980. 
Sept. 3. 1976. 

May 13. 1974 and May 28. 1976. 


Sept 13. 1974 and Nov. 21.1975. 


Nov. 1, 1974 and Mar 26. 1976. 
Jan. 10. 1975 
Nov 19. 1976. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804 
No V . 28, 1966), as amended. 42 U.S.C. 4001-4128: Executive Order 12127. 44 FR 19387; and delegation of authority to Federal Insurance 


Issued: September 16, 1980. 
Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc 80-30046 Filed 9-28-60; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Parts 1 and 5 

[CGD 77-037J 

Suspension and Revocation 
Proceedings 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: These amendments revise the 
regulations governing suspension and 
revocation proceedings by consolidating 
all of the pertinent regulations in one 
part and by making minor editorial 
corrections. This consolidation is being 
made to eliminate substantially 
duplicate regulations. The regulations 
are being modified for clarity, to correct 
regulatory references and to correct 
addresses. 

EFFECTIVE date: October 29,1980. 

FOR FURTHER INFORMATION CONTACT: 

LCDR D. M. Miller, Office of Merchant 
Marine Safety, (GMMI-2), Room 2412, 
U.S. Coast Guard Headquarters, 
Washington, D.C., 20593; (202) 426-2215. 
Normal office hours are 7:30 a.m. to 4:30 


p.m. Monday through Thursday, except 
holidays. 

SUPPLEMENTARY INFORMATION: Since 
these amendments are matters relating 
to agency organization and procedure, 
they are exempt from the notice and 
public procedure requirements in 5 
U.S.C. 553(b), and since they are not 
substantive, they may be made effective 
in less than 30 days after publication in 
the Federal Register under 5 U.S.C. 
553(d)(2). 

Drafting Information 

The principal persons involved in 
drafting this amendment are: LCDR D. 
M. Miller, Project Manager, Office of 
Merchant Marine Safety, and LCDR 
John T. Orchard, Project Attorney, 

Office of the Chief Counsel. 

Evaluation 

The Coast Guard has prepared this 
amendment in accordance with the 
Department of Transportation’s 
“Regulatory Policies and Procedures” 

(44 FR 11034, February 26,1979) and has 
determined that this amendment is not 
significant. Since this amendment 
merely consolidates certain regulations, 
eliminates duplicative regulations, 


corrects regulatory references, and 
corrects agency addresses, the impact is 
so minimal that a full evaluation is not 
warranted. 

In consideration of the foregoing, Title 
46 of the Code of Federal Regulations is 
amended as follows: 

PART 1—ORGANIZATION, GENERAL 
COURSE AND METHODS GOVERNING 
MARINE SAFETY FUNCTIONS 

1. By amending § 1.10 by revising 
paragraph (b) and subparagraph (c) (5) 
to read as follows: 

§ 1.10 Suspension and revocation 
proceedings. 

***** 

(b) The Commandant in 33 CFR 1.01- 
40 delegates authority to the Vice 
Commandant to take final agency action 
under Subparts 5.25, 5.30, and 5.35 of 
this chapter on each proceeding except 
on a petition or appeal in a case in 
which an order of revocation has been 
issued. 

(c) * * * 

(5) Act as adviser to the Chief Counsel 
in preparation of the Final action of 
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proceedings conducted under Subparts 
5.25, 5.30, and 5.35 of this chapter. 

• 4 * * * 

§1.15 (Deleted] 

2. By deleting § 1.15. 

PART 5—SUSPENSION AND 
REVOCATION PROCEEDINGS 

3. By adding a new § 5.01-7 to read as 
follows: 

§ 5.01-7 Administrative law judges. 

(a) The hearings conducted under 46 
U.S.C. 239 and 239b are presided over by 
Administrative Law judges pursuant to 5 
U.S.C. 556(b). 

(b) The Administrative Law Judges 
are appointed under 5 U.S.C. 3105. 

§5.02-15 (Deleted) 

4. By deleting § 5.02-15. 

5. By amending § 5.13-5 by revising 
paragraph (a) to read as follows: 

§5.13-5 Application. 

(a) The letter and application shall be 
addressed to the Commandant, U.S. 
Coast Guard, Washington, D.C., 20593, 
but should be filed in person with the 
nearest Officer in Charge, Marine 
Inspection, since this officer wili submit 
a preliminary evaluation and 
recommendation. 


6. By amending § 5.30-3 by revising 
paragraph (b) to read as follows: 

§ 5.30-3 Time in which to complete 
appeal. 


(b) Prior to the expiration of the 
applicable 60-day period or extension 
thereof as set forth in paragraph (a) of 
this section, at least one ground for 
appeal or exception to the 
administrative law judge's decision must 
be filed in support of the notice of 
appeal. Failure to do so will result in one 
of the following: 


7. By amending § 5.30-30 by revising 
paragraph (b) to read as follows: 

§ 5.30-30 Appeals to the National 
Transportation Safety Board. 

***** 

(b) In all cases under this part which 
are appealed to the National 
Transportation Safety Board under 49 
CFR Part 825, the Chief Counsel of the 
Coast Guard is designated as the 
representative of the Commandant for 
service of notices and appearances. 
Communications should be addressed to 
Commandant (G-L). Washington, D.C. 
20593. 


(14 U.S.C. 633: R.S. § 4450. (46 U.S.C. 239); 46 
U.S.C. 416 and 526p; 49 U.S.C. 1655(b)(1); 49 
CFR 1.46(b)) 

Dated: September 22,1980. 

Henry H. Bell, 

Rear Admiral, U.S. Coast Guard, Chief. Office 
of Merchant Marine Safety. 

(FR Doc. 8O-30U44 Filed 9-26-80; 8:45 am] 
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46 CFR Parts 33, 34, 56, 75, 78, 94, 160, 
161,163, 167, 175,180, and 192 

ICGD 79-165a) 

Revocation of Obsolete Specifications, 
Miscellaneous Editorial Corrections 

agency: Coast Guard, DOT. 

ACTION: Final rule. 

summary: This document revokes the 
approval specifications for wood floats, 
self-igniting water lights, and one type of 
floating electric light. These items of 
lifesaving equipment are obsolete and 
are no longer approved by the Coast 
Guard. Revoking these approval 
specifications will eliminate 
unnecessary and obsolete regulations. 

The water light and ring life buoy 
requirements in the various merchant 
vessel regulations are revised to reflect 
these revocations, but the effect of this 
is not substantive. Additionally, some 
miscellaneous editorial errors, unrelated 
to the revocations, are corrected. 
EFFECTIVE date: These revocations and 
amendments are effective on September 
29.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Frank K. Thompson, Merchant 
Marine Technical Division (G-MMT/12), 
Room 1216, U.S. Coast Guard 
Headquarters, 2100 Second St.. S.W., 
Washington. D.C. 20593 (202) 426-2174. 
SUPPLEMENTARY INFORMATION: Since 
these revocations and amendments 
eliminate obsolete and unnecessary 
regulations and correct editorial errors, 
the Coast Guard finds, under 5 U.S.C. 

553, that the requirements for notice and 
public procedure thereon do not apply. 

Since this document merely eliminates 
some obsolete and unnecessary 
regulations and corrects minor editorial 
errors, it may be made effective in less 
than 30 days after publication under 5 
U.S.C. 553(d)(3). 

Another rulemaking document, CGD 
79-165b, which amends Title 33 CFR in 
accordance with this action appears 
elsewhere in this issue of the Federal 
Register. 

Drafting Information 

The principal persons involved in 
drafting these rules are Mr. Frank K. 


Thompson. Project Manager, Office of 
Merchant Marine Safety and Lieutenant 
George J. Jordan. Project Attorney, 

Office of the Chief Counsel. 

Discussion 

Water Lights 

The requirement that water lights on 
merchant vessels must meet 46 CFR 
Subparts 160.012 or 161.001 was revoked 
in October 1969, (CGFR 69-72; 34 FR 
17824, October 29,1969). Under the rules 
adopted at that time, new water lights 
meeting those subparts could not be 
installed after December 31,1971, but 
existing water lights could be retained in 
service if maintained in good condition. 
In the preamble to the notice of 
proposed rulemaking (CGFR 79-72; 34 
FR 1834, February 7.1969), the Coast 
Guard stated its intention to cancel 
Subparts 160.012 and 161.001, including 
the Certificates of Approval issued to 
manufacturers under those subparts. 

The Coast Guard has not approved any 
water lights under Subparts 160.012 and 
161.001 since that date. This document 
revokes Subparts 160.012 and 161.001. 
Even though these subparts have been 
revoked, water lights approved under 
them may be retained in existing 
installations as long as those water 
lights are maintained in good condition. 

Wood Floats 

Wood floats meeting 46 CFR Subpart 
160.039 were formerly permitted as an 
alternative means of lifesaving on 
uninspected commercial fishing 
motorboats. In the Federal Register of 
March 28,1973, (38 FR 8116) the Coast 
Guard withdrew acceptance of wood 
floats because use of the wood float 
required users to grasp the float and 
maintain complete control of their body 
functions, an unreasonable requirement 
in heavy sea conditions or for a person 
suffering the effects of hypothermia. 
Since wood floats are no longer 
acceptable, the specifications for them 
are revoked. 

Miscellaneous Editorial Corrections 

a. In Table 34.15—5(e)(1). the figure 
“4000” in the “over” column is a 
misprint. This error is eliminated by 
reinserting the correct figure, “4500”. 

b. In the introductory paragraph of 46 
CFR 78.21-1, the reference to “tankship” 
is an error since the section applies only 
to passenger vessels. This error has 
been corrected by substituting the word 
“vessel” for “tankship." 

c. In the second sentence of 
subparagraph 56.50-50(f)(l) the word 
“not” was omitted from the October 1, 
1972 printing of the CFR. This error has 
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been corrected by the insertion of the 
word. 

d. In 46 CFR 161.004-4, there is a 
paragraph (a)(2) but no paragraph (a)(1). 
This is corrected by numbering the first 
full paragraph after the heading “(a) 
General ." as paragraph (1). 

e. Under 46 CFR 175.05—5[b)(2). as it 
appears in the current Code of Federal 
Regulations, the designator “L” applies 
to “mechanically propelled vessels of 
not more than 15 gross tons carrying six 
or more passengers.” This is at variance 
with the statute (46 U.S.C. 390), the table 
of applicability in § 175.05-1, and other 
provisions of the same section, all of 
which apply to small passenger vessels 
carrying more than six passengers. 
Section 175.05-5(b)(2) has been revised 
accordingly. 

f. Formula (1) under § 163.001-6, 
which gives the maximum permissible 
leakage rate for sliding water tight 
doors, is misprinted. This document 
restores the correct formula. 

Regulatory Ana lysis/Final Evaluation 

This is a nonsignificant regulatory 
action for which a Regulatory Analysis 
is not required. Because these 
amendments revoke outdated approval 
specifications under which equipment is 
no longer approved, but allow 
equipment previously approved under 
those specifications to remain in use as 
long as it is maintained in good 
condition, their economic effect is 
negligible. The expected impact of these 
amendments is so minimal that they do 
not warrant a full evaluation under 
paragraph lOe of the DOT Regulatory 
Policies and Procedures (44 FR 11034, 
February 26,1979.) 

In consideration of the foregoing. 
Chapter I of Title 46, Code of Federal 
Regulations, is amended as follows: 

PART 33— LIFESAVING EQUIPMENT 

1. By revising § 33.15—20(j) to read as 
follows: 

§ 33.15-20 Description of equipment for 
rigid life rafts and buoyant apparatus— 
TB/LBR. 

***** 

(j) Water Light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (j)(2) of this 
section; and 

(ii) attached to the life raft or buoyant 
apparatus by a 12-thread manila or 
equivalent synthetic lanyard, at least 5.5 
meters (18 feet) in length. 

(2) A water light constructed in 
accordance with former Subpart 161.001 
of this chapter that was installed before 


January 1,1972, may be retained in an 
existing installation as long as it is 
maintained in good condition. 

2. In § 33.40-1, by revising paragraph 
(b) to read as follows: 

§ 33.40-1 Ring life buoys and water lights, 
general requirements—TB/ALL. 
***** 

(b) Each water light must be of an 
approved automatic electric type, 
constructed in accordance with Subpart 
161.010 of this chapter; except a water 
light constructed in accordance with 
former Subpart 161.001 of this chapter 
that was installed before January 1, 

1972, may be retained in an existing 
installation as long as it is maintained in 
good condition. 

***** 


PARTS 75, 94, AND 192—LIFESAVING 
EQUIPMENT 

3. By revising §§ 75.20-25(o), 94.20- 
25(o) and 192.20~25(o) to read as 
follows: 

§ 75.20-25 Description of equipment for 
life rafts 

***** 

(o) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (o)(2) of this 
section; and 

(ii) attached to the life raft by a 12- 
thread manila or equivalent synthetic 
lanyard, at least 5.5 meters (18 feet) in 
length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 
installed before January 1,1972 may be 
retained in an existing installation as 
long as it is maintained in good 
condition. 

. § 94.20-25 Description of equipment for 
life rafts. 

***** 

(o) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (o)(2) of this 
section; and 

(ii) attached to the life raft by a 12- 
thread manila or equivalent synthetic 
lanyard, at least 5.5 meters (18 feet) in 
length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 
installed before January 1,1972 may be 
retained in an existing installation as 


long as it is maintained in good 
condition. 

§ 192.20-25 Description of equipment for 
life rafts. 

***** 

(o) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (o)(2) of this 
section; and 

(ii) attached to the life raft by a 12- 
thread manila or equivalent synthetic 
lanyard, at least 5.5 meters (18 feet) in 
length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 
installed before January 1,1972 may be 
retained in an existing installation as 
long as it is maintained in good 
condition. 

4. By revising § § 75.20-35(e), 94.20- 
35(e) and 192.20-35(e) to read as follows: 

§ 75.20-35 Description of equipment for 
life floats and buoyant apparatus. 
***** 

(e) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (e)(2) of this 
section; and 

(ii) attached to the life float or 
bouyant apparatus by a 12-thread 
manila or equivalent synthetic lanyard, 
at least 5.5 meters (18 feet) in length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 
installed before January 1.1972 may be 
retained in an existing installation as 
long as it is maintained in good 
condition. 

§ 94.20-35 Description of equipment for 
life floats and buoyant apparatus. 
***** 

(e) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (e)(2) of this 
section; and 

(ii) attached to the life float or 
bouyant apparatus by a 12-thread 
manila or equivalent synthetic lanyard, 
at least 5.5 meters (18 feet) in length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 
installed before January 1,1972 may be 
retained in an existing installation as 
long as it is maintained in good 
condition. 
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§ 192.20-35 Description of equipment for 
life floats and buoyant apparatus. 

***** 

(e) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (e)(2) of this 
section; and 

(ii) attached to the life float or 
bouyant apparatus by a 12-thread 
manila or equivalent synthetic lanyard, 
at least 5.5 meters (18 feet) in length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 
installed before January 1,1972 may be 
retained in an existing installation as 
long as it is maintained in good 
condition. 

5. In §§ 75.43-5, 94.43-5, and 192.43-5, 
by revising paragraph (b) to read as 
follows: 

§75.43-5 General. 

***** 

(b) Each water light must be of an 
approved automatic electric type, 
constructed in accordance with Subpart 
161.010 of this chapter; except a water 
light constructed in accordance with 
former Subpart 160.012 or 161.001 of this 
chapter that was installed before 
January 1,1972 may be retained in an 
existing installation as long as it is 
maintained in good condition. 


§ 94.43-5 General. 
***** 

(b) Each water light must be of an 
approved automatic electric type, 
constructed in accordance with Subpart 
161.010 of this chapter, except a water 
light constructed in accordance with 
former Subpart 160.012 or 161.001 of this 
chapter that was installed before 
January 1,1972 may be retained in an 
existing installation as long as it is 
maintained in good condition. 


§192.43-5 General. 
***** 

(b) Each water light must be of an 
approved automatic electric type, 
constructed in accordance with Subpart 
161.010 of this chapter, except a water 
light constructed in accordance with 
former Subpart 160.012 or 161.001 of this 
chapter that was installed before 
January 1,1972 may be retained in an 
existing installation as long as it is 


maintained in good condition. 
***** 

PART 160—LIFESAVING EQUIPMENT 

6. By revoking and reserving the 
following: 

a. Subpart 160.012—“Lights, Water 
Self-igniting (Calcium Caibide—Calcium 
Phosphide Type) for Merchant Vessels." 

b. Subpart 160.039—“Floats, Wood, 
for Merchant Vessels." 

PART 161—ELECTRICAL EQUIPMENT 

7. By revoking and reserving Subpart 
161.001—“Lights (Water): Electric, 
Floating, Automatic (With Bracket for 
Mounting) for Merchant Vessels." 

PART 167—PUBLIC NAUTICAL 
SCHOOL SHIPS 

8. By revising § 167.35-60(c) to read as 
follows: 

§ 167.35-80 Life buoys. 

***** 

(c) Water lights. Each water light must 
be an approved automatic electric type, 
constructed in accordance with Subpart 
161.010 of this chapter or approved by 
the U.S. Navy; except a water light 
constructed in accordance with former 
Subpart 160.012 or 161.001 of this 
chapter that was installed before 
January 1,1972, may be retained in an 
existing installation as long as it is 
maintained in good condition. 

PART 180—LIFESAVING EQUIPMENT 

9. By revising § 180.05-1 (b)(8) to read 
as follows: 

§ 180.05-1 Equipment of an approved 
type. 

***** 

(b) * * * 

(8) Water Lights. 161.010 

***** 

10. By revising § 180.15-5(d) to read as 
follows: 

§ 180.15-5 Description of equipment for 
life floats and buoyant apparatus. 

***** 

(d) Water light. (1) the water light 
must be— 

(1) of an approved automatic electric 
type, constructed in accordance with 
Subpart 161.010 of this chapter, except 
as allowed under paragraph (d)(2) of 
this section; and 

(ii) attached to the life float or 
buoyant apparatus by a 12-thread 
manila or equivalent synthetic lanyard, 
at least 5.5 meters (18 feet) in length. 

(2) A water light constructed in 
accordance with former Subpart 160.012 
or 161.001 of this chapter that was 


installed before January 1,1972 may be 
retained in an existing installation as 
long as it is maintained in good 
condition. 

§180.15-10 [Amended! 

11. In § 180.15-10, by deleting and 
reserving paragraph (b) 

12. In § 180.30-1. by revising 
paragraphs (a) and (b), and adding new 
paragraphs (cj and (d) to read as 
follows: 

§ 180.31-1 General. 

(a) Each ring life buoy must be an 
approved type. 

(b) Each water light must be of an 
approved automatic electric type, 
constructed in accordance with Subpart 
161.010 of this chapter, except as 
allowed under paragraph (c) of this 
section. 

(c) Except as prohibited in paragraph 

(d) of this section, a water light 
constructed in accordance with former 
Subpart 160.012 or 161.001 of this 
chapter that was installed before 
January 1,1972, may be retained in an 
existing installation as long as it is 
maintained in good condition. 

(d) No vessel attending offshore 
petroleum operations may carry a water 
light that produces an open flame. 

PART 34—FIREFIGHTING EQUIPMENT 

13. By revising Table 34.15—5(e)(1) to 
read as follows: 

§ 34.15-5 Quantity, pipe sizes, and 
discharge rates—T/ALL 
***** 


Table 34.15-5(e)(1) 


Gross volume of 

Factor 


compartment, 
cubic feet 

Over— 

Not over— 


500 

15 

500 

1.600 

16 

1.600 

4.500 

18 

4.500 

50.000 

20 

50.000 _ 

— 

22 


***** 

PART 56—PIPING SYSTEMS AND 
APPURTENANCES 

14. By revising § 56.50-50 (f)(1) to read 
as follows: 

§ 56.50-50 Bilge and ballast piping. 
***** 

(f) * * * 

(1) On passenger vessels propelled by 
steam and operating on an international 
voyage or on ocean, coastwise, or Great 
Lakes routes, the main circulating pump 
is to be fitted with a direct bilge suction 
for the machinery space. The diameter 
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of such suctions shall not be less than 
two-thirds the diameter of the main sea 
injection. When it can be shown to the 
satisfaction of the Commandant that the 
main circulating pump is not suitable for 
emergency bilge service, a direct 
emergency bilge suction is to be led 
from the largest available independent 
power driven pump to the drainage level 
of the machinery space. The suction is to 
be of the same diameter as the main 
inlet 6f the pump used and the capacity 
of the pump shall exceed that of a 
required main bilge pump. 
***** 

PART 78—OPERATIONS 

15. By revising the introductory 
paragraph of § 78.21-1 to read as 
follows: 

§ 78.21-1 Data required. 

For each ocean and coastwise vessel 
of 1,600 gross tons and over, the 
following apply: 

• * * * * 

PART 161—ELECTRICAL EQUIPMENT 

16. By inserting the paragraph number 
“(1)" following the heading “General. ” 
in § 161.004-4(a) as follows: 

§ 161.004-4 Requirements. 

(a) General. (1) * * * 
***** 

PART 163—CONSTRUCTION 

17. By correcting formula (1) under 
§ 163.001-8(a)(4) to read as follows: 

§ 163.001-6 Inspection and testing of 
doors and controls. 

(a) * * * 

(4) * * * 


iMfcag* tat* (gal/hr.) . ( p»15) (1) 

«wr*i P - perimeter of door opening (feet) 
b • tMt bead (f**t) 
p • pressure (lb/«q. In) 

• • • • < 

PART 175—GENERAL PROVISIONS 

18. By revising 5 175.05-5(b)(2) to read 
as follows: 

§ 175.05-5 Specific applications noted in 
text 

***** 

(b) • * * 

(2) Mechanically propelled vessels of 
not more than 15 gross tons carrying 
more than six passengers. 
***** 

(46 U.S.C. 369, 375. 390b, 416, and 481; 49 
U.S.C. 1655; 49 CFR 1.46) 


Dated: September 25,1980. 

Henry H. Bell, 

Rear Admiral. U.S. Coast Guard. Chief. Office 
of Merchant Marine Safety. 

|FR Doc. 80-30171 Filed 9-20-80. 8:45 am| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1 and 61 

1FCC 80-526] 

Amending Rules with Respect to 
Petitions for Suspension and Petitions 
for Rejection of Tariff Filings 

agency: Federal Communications 
Commission. 

action: Amendment of the 
Commission’s rules. 

summary: These rule changes establish 
the same procedural requirements for 
petitions for suspension and petitions 
for rejection. In addition, the rules are 
changed to reduce the number of 
working papers a carrier must submit 
when Filing a tariff change or tariff Filing 
for a service not previously offered. 
EFFECTIVE DATE: September 18,1980. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Legal Branch of the Tariff Division, 
Common Carrier Bureau: Anne Coffey, 
(202) 632-8917. 

In the matter of amendment of Parts 1 
and 61 of the Commission rules with 
Respect to Petitions for Suspension and 
Petitions for Rejection of Tariff Filings. 

Memorandum Opinion and order 

Adopted: September 10,1980. 

Released: September 18,1980. 

1. By Memorandum Opinion and 
Order FCC 79-880, released January 18, 
1980, the Commission delegated to the 
Chief, Common Carrier Bureau, 
authority to act on petitions for 
suspension of tariff Filings. As a result, 
numerous persons Filing such petitions 
have begun to consolidate such requests 
with petitions to reject. Moreover, 
experience to date demonstrates that 
responding parties often choose to 
consolidate their opposition and reply 
pleadings. 

2. Currently, our rules contain 
different filing, service, copy, and 
deadline requirements for petitions for 
suspension and petitions for rejection. 1 


1 Section 1.773 sets out procedures for filing 
petitions for suspension. Petitions for rejection, 
however, are not specifically treated by our rules, 
and are therefore currently governed by the general 
pleading rules in ft 1.45. 


In addition to causing unnecessary 
administrative burdens, these 
inconsistencies appear to have 
engendered confusion among filing 
parties over which procedures should 
control consolidated pleadings. 

3. To ameliorate these problems, we 
are amending the Rules in several 
respects, as set out in the attached 
appendix. The same procedural 
requirements will hereafter apply to all 
petitions challenging tariff Filings. See 
Appendix, § 1.773. 2 For example, a 
response to a petition for rejection will 
now be styled as a “reply.” All tariff 
pleadings will be Filed within deadlines 
provided in §§ 1.773(a)(2) and 
1.773(b)(l). 3 Parties will be required to 
File with the Commission an original and 
four copies of all tariff pleadings, as well 
as serve separate copies upon the Chief, 
Common Carrier Bureau, and the Chief, 
Tariff Division of that Bureau. Finally, in 
order to maintain the requisite legal 
distinctions between these two types of 
relief, the rules will now require that 
arguments supporting each form be 
separately pleaded when parties choose 
to submit consolidated petitions. 

4. Notice and comment are not 
required prior to enactment of this Rule 
change because it relates to internal 
Commission organization, procedure, 
and practice. 5 U.S.C. 553(b). Since the 
immediate implementation of these 
changes will expedite the transaction of 
public business, compliance with the 
effective date provisions of the 
Administrative Procedures Act is also 
not required. 5 U.S.C. 553(d). 

5. Accordingly, it is ordered, pursuant 
to Sections 4(i), 4(j), and 5(d) of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(i), 154(j), and 
155(d), and Section 553 of the 
Administrative Procedures Act. 5 U.S.C. 
553, that §§ 1.4,1.45,1.51,1.773, 61.38, 
and 61.58 of the Commission’s rules and 
regulations. 47 CFR 1.4,1.45,1.51.1.773, 
61.38, and 61.58, are amended as set 
forth in the Appendix, effective 
September 18,1980. 

(Secs. 4. 303, 48 Stat.. as amended. 1066,1082; 
(47 U.S.C. 154. 303)) 


3 Minor changes will also be made to ft ft 1.4.1.45. 
1.51(c) and 61.58(e) so that these provisions remain 
consistent with the rules as amended by this order. 

In addition, ft 61.38(b) will be amended to reduce 
the number of working papers which a carrier must 
submit pursuant to that section. See attached 
Appendix. 

3 Petitions for rejection will no longer be accepted 
after a tariff becomes effective. Nevertheless, the 
right to challenge an effective tariff will be 
preserved by the complaint process. 47 U.S.C. 208. 
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Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

Appendix 

PART 1—PRACTICE AND PROCEDURE 

Part 1 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. § 1.4 (f) and (g) are revised and a 
note is added to the end of the section to 
read as follows: 

§ 1.4 Computation of time. 

***** 

(f) If the filing period is less than 7 
days, intermediate holidays shall not be 
counted in determining the filing date. 

(g) Where service of a document is 
required by statute or by the provisions 
of this chapter, where the document is in 
fact served upon parties by mail (see 

§ 1.47(f)), and where the filing period for 
a response is 10 days or less, an 
additional 3 days (not counting 
holidays) will be allowed for filing the 
response. This paragraph shall not apply 
to documents which are filed pursuant 
to the provisions of § 1.89, § 1.20(d), 

§ 1.315(b), or § 1.316. 
***** 

Note. —Where specific provisions 
contained in Part 1 conflict with this section, 
those specific provisions are controlling. See, 
in particular. §§ 1.773(a)(3) and 1.773(b)(2). 

2. The Note at the end of § 1.45 is 
revised to read as follows: 

§ 1.45 Pleadings; filing periods. 
***** 

Note. —Where specific provisions 
contained in Part 1 conflict with this Section, 
those specific provisions are controlling. See, 
in particular, §§ 1.294(c), 1.298(a), and § 1.773. 

3. Section 1.51(c)(2) is revised to read 
as follows: 

§ 1.51 Number of copies of pleadings, 
briefs and other papers. 

* * * * • 

(c) * * * 

(2) If the paper filed relates to matters 
to be acted on by staff officials under 
delegated authority, an original and 4 
copies shall be filed. 
***** 

4. Section 1.773 headnote and text are 
revised to read as follows: 

§ 1.773 Petitions for suspension or 
rejection of new tariff filings. 

(a) Petition. —(1) Content. Petitions 
seeking suspension or rejection of a new 
tariff filing or any provision thereof shall 
specify its Federal Communications 
Commission tariff number and carrier 
transmittal number, the items against 


which protest is made, and the specific 
reasons why the protested tariff filing 
warrants suspension or rejection under 
the Communications Act. When more 
than one form of relief is sought in a 
single petition, arguments supporting 
different forms of relief shall be 
separately and distinctly set forth. No 
petition shall include a prayer that it 
also be considered a formal complaint. 
Any formal complaint shall be filed as a 
separate pleading as provided in § 1.721. 

(2) When filed. All petitions seeking 
suspension or rejection of a new tariff 
filing shall meet the filing requirements 
of this paragraph. In case of emergency 
and within the time limits provided, a 
telegraphic request for such relief may 
be sent to the Commission setting forth 
succinctly the substance of the matters 
required by paragraph (a)(1) of this 
section. A copy of any such telegraphic 
request shall be sent simultaneously to 
the Chief, Common Carrier Bureau, the 
Chief, Tariff Division, and the publishing 
carrier. Thereafter, the request shall be 
confirmed by petition filed and served in 
accordance with § 1.773(c). 

(i) Petitions seeking suspension or 
rejection of a new tariff filing made on 
less than 30 days notice shall be filed 
and served within 7 days after the date 
of the tariff filing. 

(ii) Petitions seeking suspension or 
rejection of a new tariff filing made on 
at least 30 but less than 90 days notice 
shall be filed and served within 15 days 
after the date of the tariff filing. 

(iii) Petitions seeking suspension or 
rejection of a new tariff filing made on 
90 or more days notice shall be filed and 
served within 25 days after the date of 
the tariff filing. 

(3) Computation of time. Intermediate 
holidays shall be counted in determining 
the above filing dates. If the date for 
filing the petition falls on a holiday, the 
petition shall be filed on the next 
succeeding business day. 

(b) Reply .—(1) When filed. A 
publishing carrier’s reply to a petition 
for relief from a tariff filing shall be filed 
in accordance with the following 
periods: 

(i) Replies to petitions seeking 
suspension or rejection of a new tariff 
filing made on less than 30 days notice 
shall be filed and served within 4 days 
after service of the petition. 

(ii) Replies to petitions seeking 
suspension or rejection of a new tariff 
filing made on at least 30 but less than 
90 days notice shall be filed and served 
within 5 days after service of the 
petition. 

(iii) Replies to petitions seeking 
suspension or rejection of a new tariff 
filing made on 90 or more days notice 


shall be filed and served within 8 days 
after service of the petition. 

(2) Computation of time. Intermediate 
holidays shall not be counted in 
determining the above filing dates. 

When a petition is served upon the filing 
carrier by mail, an additional 3 days 
(counting holidays) may be allowed for 
filing the reply. If the date for filing the 
reply falls on a holiday, the reply may 
be filed on the next succeeding business 
day. 

(c) Copies , Service. An original and 4 
copies of each petition or reply shall be 
filed with the Commission and separate 
copies served simultaneously upon the 
Chief, Common Carrier Bureau, the 
Chief, Tariff Division, and the publishing 
carrier or petitioner. 

PART 61—TARIFFS 

Part 61 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 61.38(b)(1) is revised to read 
as follows: 

§61.38 Material to be submitted with 
letters of transmittal by filing carriers. 
***** 

(b) Working papers and statistical 
data. (1) There is to be furnished to the 
Chief, Common Carrier Bureau, upon 
filing of any tariff change or tariff filing 
which is for a service not previously 
offered, one set of working papers for 
use by the staff and one set of working 
papers which shall be available for use 
by the public at the Commission’s 
offices. These working papers shall 
contain the information underlying the 
data supplied in response to paragraph 
(a) of this section. A clear indication 
shall be made as to how the working 
papers relate to information supplied in 
response to paragraph (a) of this section. 
***** 

2. Section 61.58(e) is revised to read as 
follows: 

§ 61.58 Notice requirements. 
***** 

(e) If no petitions seeking suspension 
or rejection of a new tariff filing are 
received within the periods of public 
notice fixed in § 1.773(a)(2), the filing 
carrier may apply for Special Permission 
pursuant to §§ 61.151, 61.152, and 61.153 
of the Commission’s rules to refile the 
relevant tariff pages to become effective 
before the full notice period has elapsed. 

ire Doc. 00-29956 Filed 9-26-80; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 200 

[Docket No. AMRP-1, Notice No. 1] 

National Railroad Passenger 
Corporation (Amtrak); Informal Rules 
of Practice for Passenger Service 

agency: Federal Railroad 
Administration (“FRA”), Department of 
Transportation (“DOT”). 
action: Final rule. 

summary: Subsection 402(e) and section 
406 of the Rail Passenger Service Act (45 
U.S.C. 562(e) and 566, “the Act”), require 
the Secretary of Transportation (“the 
Secretary”) to make findings and 
determinations, issue orders, and grant 
approvals concerning passenger service 
operation by the National Railroad 
Passenger Corporation (“Amtrak”) in 
conjunction with railroad facilities 
owned by private railroad companies 
and regional transportation agencies 
(collectively, “the railroads”). The 
Secretary's duties under these sections 
include consideration of preference 
rights between passenger and freight 
service and the avoidable costs 
associated with the downgrading and 
disposal of railroad facilities. The 
Secretary has delegated these duties to 
the Federal Railroad Administrator (“the 
Administrator”) and the new part sets 
forth procedures by which the 
Administrator shall discharge such 
duties. 

dates: These rules become effective on 
September 29,1980. Written comments 
on the rules must be received before 
November 13,1980. Comments received 
after that date will be considered so far 
as possible without incurring additional 
expense or delay. 

address: Written comments should 
identify the docket and notice numbers 
and be submitted in triplicate to: Docket 
Clerk, Office of the Chief Counsel, 
Federal Railroad Administration, 
Washington, D.C. 20590. Persons 
desiring notification that their written 
comments have been received by FRA 
shall submit a stamped, self-addressed 
postcard with their comments. FRA will 
indicate on the postcard the date on 
which the comments were received and 
will return the card to the addressees. 
Written comments will be available for 
examination, both before and after the 
closing date for written comments, 
during regular business hours (8:30 a.m.- 
5 p.m.) in Room 5101 of the Nassif 
Building, 400 7th Street, S.W., 
Washington, D.C. 20590. 


FOR FURTHER INFORMATION CONTACT: 

Gregory B. McBride, Office of the Chief 
Counsel, RCC-50, Federal Railroad 
Administration, 400 7th Street, S.W., 
Washington. D.C. 20590, 202-472-5438. 
SUPPLEMENTARY INFORMATION: In order 
to provide national rail passenger 
service, Amtrak has entered into 
numerous agreements with the railroads 
for the operation of passenger trains and 
for the use of railroad facilities. Various 
sections of the Act authorize the 
Secretary to act when Amtrak and a 
contracting railroad are unable to agree 
on modification of preference rights 
(402(e)), accelerated speeds (402(f)), 
additional passenger trains (402(h)), and 
disposal of railroad facilities (406). 

These rules pertain to the Secretary’s 
duties under subsection 402(e) and 
section 406 of the Act. 

Section 10(2) of the Amtrak 
Improvement Act of 1973 (Pub. L. 93- 
146) added subsection (e) to section 402 
of the Act. The first paragraph of 
subsection 402(e) requires that rail 
passenger trains operated by or on 
behalf of Amtrak be accorded 
preference over freight trains in the use 
of any line of track, junction or crossing. 
However, the second paragraph allows 
railroads to apply to the Secretary for 
relief from that preference. After a 
hearing under section 553 of Title 5 of 
the United States Code, the Secretary 
may, if he finds that adherence to the 
preference requirement of subsection 
402(e) will materially lessen the quality 
of freight service provided to shippers, 
issue an order fixing rights of trains, on 
such terms and conditions as are just 
and reasonable. 

Section 121 of the Amtrak 
Reorganization Act of 1979 (Pub. L. 96- 
73) added section 406 to the Act, 
requiring railroads to obtain Secretarial 
approval before they downgrade or 
dispose of facilities no longer used by 
Amtrak. The section applies to all 
railroad facilities in use by Amtrak on 
February 1,1979, and requires railroads 
to notify Amtrak of any proposed 
downgrading or disposal of facilities. If, 
after 60 days, a railroad and Amtrak do 
not agree to the retention and 
maintenance of facilities proposed for 
downgrading or disposal, the railroad 
may apply to the Secretary for approval 
of the downgrading or disposal. If 
Amtrak does not object within 30 days, 
the Secretary shall grant approval to a 
railroad’s application. If Amtrak does 
object, the Secretary shall determine 
within 180 days the costs which the 
railroad could avoid if it were not 
required to maintain or retain the 
facilities in the condition requested by 
Amtrak. If Amtrak does not agree within 


60 days to reimburse the railroad for 
those costs, the Secretary shall approve 
the railroad’s application for 
downgrading or disposal. 

Under 49 CFR 1.49(1), the Secretary 
has delegated the duties under 
subsection 402(e) and section 406 to the 
Administrator. The Administrator 
proposes to execute these duties under 
this new part. The first paragraph of the 
part provides a general statement of 
authority, while the second paragraph 
contains appropriate definitions. The 
third paragraph sets forth application 
requirements for the various sections. 
The fourth paragraph deals with 
objections to applications. Informal 
hearing procedures in accordance with 5 
U.S.C. 553, including the creation of a 
hearing panel, are prescribed in the fifth 
paragraph. As well as clarifying the 
relationship between hearing records 
and determinations, the sixth'paragraph 
specifies the panel’s role in and the 
finality of the Administrator’s decisions. 
The last paragraph of the new part 
relates to the public notice accorded by 
FRA regarding hearings, and orders and 
approvals. 

Since this regulation involves agency 
practice, the rule-making procedures of 5 
U.S.C. 553 do not apply. Instead, FRA 
has determined that this regulation is a 
non-significant regulation under the 
criteria stipulated by DOT in its 
Regulatory Policies and Procedures (44 
FR 11034) implementing Executive Order 
12044. Since the proposed application 
and hearing procedures are relatively 
simple and straight forward and involve 
only a one-time process rather than a 
continuing reporting requirement, the 
economic impact on potential applicants 
and the railroad industry would be 
minimal. Therefore, FRA has concluded 
that a full regulatory evaluation of this 
proposed amendment is inappropriate. 

In addition, FRA has determined that, 
under DOT'S Regulatory Policies and 
Procedures, this is an emergency 
regulation. Because of short-term 
statutory deadlines, several pending 
applications must be acted on in the 
very near future; therefore, these 
regulations are issued as final 
regulations effective on the date of 
publication. They may be changed, 
however, in light of written comments. 

FRA has evaluated this document and 
determined that it does not have any 
special impact on small business. 

In consideration of the foregoing, 
Chapter II of Title 49 of the Code of 
Federal Regulations is amended by 
adding a new Part 200, Informal Rules of 
Practice for Passenger Service, to read 
as set forth below. 
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Issued in Washington. D.C. on August 19. 
1980. 

John M. Sullivan. 

Administrator. 

PART 200—INFORMAL RULES OF 
PRACTICE FOR PASSENGER SERVICE 

Sec. 

200.1 General. 

200.3 Definitions. 

200.5 Applications. 

200.7 Objections. 

200.9 Hearings. 

200.11 Orders and approvals. 

200.13 Publication. 

Authority: Secs. 402(e) and 406 of Pub. L. 
91-518, 84 Stat. 1327, as amended by sec. 

10(2) of Pub. L. 93-146. 87 Stat. 548 and sec. 
121 of Pub. L. 96-73, 93 Stat. 537 (45 U.S.C. 
562(e), 566); sec. 1.49 of Title 49, Code of 
Federal Regulations. 

§ 200.1 General. 

This part prescribes procedures under 
which applications will be received and 
heard and by which rules and orders 
will be issued under subsection 402(e) 
and section 406 of the Rail Passenger 
Service Act (45 U.S.C. 562(e) and 566). 

§ 200.3 Definitions. 

(a) “Act” means the Rail Passenger 
Service Act (45 U.S.C. 500 et seq.). 

(b) “Administrator” means the 
Federal Railroad Administrator, the 
Deputy Administrator of FRA, or the 
delegate of either. 

(c) “Amtrak” means the National 
Railroad Passenger Corporation. 

(d) “Amtrak trains” means trains 
operated by or on behalf of Amtrak. 

(e) “Chief Counsel” means the Chief 
Counsel or Acting Chief Counsel of the 
FRA. 

(f) “Downgrading of a facility” means 
a reduction in track classification as 
specified in FRA track safety standards 
(49 CFR 213), or any other change in 
facilities which may increase the time 
required for a passenger train to operate 
over the route on which such facility is 
located. 

(g) “Facility” means railroad tracks, 
right-of-way, fixed equipment and 
facilities, real-property appurtenant 
thereto, and includes signal systems* 
passenger station and repair tracks, 
station buildings, platforms, and adjunct 
facilities such as water, fuel, steam, 
electric, and air lines. 

(h) “FRA” means the Federal Railroad 
Administration. 

(i) “Railroad” means a person 
providing railroad transportation for 
compensation. 

(j) “Shipper” means a person 
contracting with one or more railroads 
for freight transportation. 


§ 200.5 Applications. 

(a) Each application and objection 
under this part shall be submitted in 
writing to: Docket Clerk, Office of the 
Chief Counsel, Federal Railroad 
Administration, 400 7th Street, S.W., 
Washington, D.C. 20590. 

(b) Any procedural issues arising from 
the submission or consideration of 
applications under this part, such as 
timeliness and adequacy, shall be heard 
and decided by the Administration’s 
panel established under § 200.9. 

(c) Any railroad adversely affected by 
the preference requirement of 
subsection 402(e) of the Act may apply 
to the Administrator for an order 
altering that requirement. Each 
application shall: 

(1) List by endpoints the routes that 
are so affected; and 

(2) Explain for every route listed how 
the preference requirement of 
subsection 402(e) will materially lessen 
the quality of freight service afforded by 
the applicant to its shippers, including 
information, data or documents 
sufficient to support that explanation; 
and 

(3) Include an analysis of whether and 
by how much Amtrak’s compensation to 
the railroad should be reduced if the 
preference requirement is altered. 

(d) In accordance with section 406 of 
the Act, any railroad may apply to the 
Administrator for approval to 
downgrade or dispose of its facilities. 
Each application shall: 

(1) List the facilities for proposed 
downgrading or disposal; 

(2) Describe and give the location of 
each such facility and identify the most 
recent passenger service that made use 
of such facilities; and 

(3) Contain for each facility an 
analysis of the costs the railroad could 
avoid if it were not required to maintain 
or retain the facility in the condition 
requested by Amtrak, including 
information, data and documents 
sufficient to support the analysis. 

(e) In addition to the data provided 
with their applications, applicants shall 
furnish the Administrator with any other 
information that the Administrator finds 
necessary in order to make the 
determinations required by the Act. 

(f) Each applicant shall promptly 
notify, by registered or certified mail, 
any party affected by any application, 
whether Amtrak or a railroad, of the 
submission of such application under 
this part, and shall provide a copy of the 
application with such notice. An official 
United States Postal Service receipt 
from the registered or certified mailing 
constitutes prima facie evidence of 
notice. 


§ 200.7 Objections. 

(a) Amtrak or any other party shall 
have 30 days from the date an 
application is received by FRA pursuant 
to section 402(e) of the Act to object to 
the proposed alteration of the preference 
requirement. Such objections shall be in 
writing and shall reference, by date, 
railroad, and former passenger routes, 
the application to which it pertains. 

(b) Amtrak shall have 30 days from 
the date an application is received by 
FRA pursuant to section 406 of the Act 
to object to any or all of the facility 
downgradings or disposals proposed in 
such application. Such objections shall 
be in writing and shall reference, by 
date, railroad, and former passenger 
routes, the application to which it 
pertains and shall list, by facility 
description and location, the specific 
downgradings or disposals to which 
Amtrak objects. 

§ 200.9 Hearings. 

(a) Pursuant to any application under 
this part, a prehearing conference will 
be held if found necessary or desirable 
by the Administrator. 

(b) Pursuant to any application under 
this part, an oral hearing will be held if 
required by statute or if found necessary 
or desirable by the Administrator. 

(c) Hearings shall be conducted by a 
panel designated by the Administrator, 
consisting of three FRA employees, 
including the Chief Counsel or a member 
of his or her staff who shall serve as 
chairman of the panel and the Associate 
Administrator for Intercity Programs or 
his or her delegate. 

(d) Hearings shall be informal fact¬ 
finding proceedings, limited to the issues 
identified by the panel. Sections 556 and 
557 of Title 5, United States Code, shall 
not apply. 

(e) All direct evidence shall be 
reduced to writing and submitted to the 
Docket Clerk thirty days in advance of 
the hearing unless this requirement is 
expressly waived by the panel. Copies 
shall be furnished to all parties 
concurrently with the submission to the 
Docket Clerk. 

(f) The panel may provide for oral 
presentations and cross-examination, 
and shall apply rules of evidence as it 
finds necessary. 

(g) To the extent deemed appropriate 
by the panel, interested persons, 
including members of the public, may 
participate in the hearings through the 
submission of written data, oral 
presentations, or arguments. 

§ 200.11 Orders, approvals, and 
determinations. 

(a) The Administrator shall promptly 
approve the downgrading or disposal of 
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any facility to which Amtrak does not 
submit a timely objection under this 
part. 

fb) Orders, approvals, and 
determinations issued by the 
Administrator's panel under this part 
constitute the Administrator's action 
and shall be final. 

(c) Determinations under this part are 
not required to be based exclusively on 
the record of a hearing. 

$200.13 Publication. 

(a) General notice of any hearing 
under this subpart shall be published in 
the Federal Register not less than 10 
days before the hearing, and shall 
include (1) a statement of the time, 
place, and nature of the hearing, (2) a 
reference to the legal authority under 
which the hearing is being held and (3) a 
description of the subject and issues 
involved. 

(b) Any order, approval, or 
determination resulting from any 
hearing held under this part shall be 
published in the Federal Register. 

[FR Doc. 80-29919 Filed 9-26-80. 045 am) 

BILLING COO€ 4910-06-41 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

49 CFR Part 801 

Public Availability of Information, 
Appendix—Fee Schedule 

agency: National Transportation Safety 
Board. 

action: Final rule. 

summary: This revision sets forth price 
and other changes for obtaining copies 
of factual investigative records and 
other documents available from the 
National Transportation Safety Board 
(Board) under the Freedom of 
information Act. Certain changes in the 
fee schedule are now required to reflect 
the price terms of a new contract with 
the commercial reproducer. 

EFFECTIVE DATE: October 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
John M. Stuhldreher. General Counsel, 
National Transportation Safety Board, 
Washington. D.C. 20594 (202-^72-6033). 
SUPPLEMENTARY INFORMATION: Pursuant 
to subsection (a)(4)(A) of the Freedom of 
Information Act (Pub. L. 93-502, 
November 21,1974, amending 5 U.S.C. 
552), fee schedules for document search 
and duplication must be published in the 
Federal Register. In 1975, after notice, 
the Board issued its regulations 
implementing this subsection. In an 
amended Appendix to 49 CFR Part 801, 
which was published at 44 FR 56340, 


October 1,1979, a price list for 
documents published by or available 
from the Board was established, based 
on the provisions of the then current 
contract between the Board and the 
commercial reproducer. That contract 
terminates on September 30,1980, and 
the Board has entered into a new 
contract which necessitates price 
changes for photocopy and photographic 
print services. The remaining changes 
are minor and either update or clarify 
the fee schedule. 

Pursuant to 5 U.S.C. 553, the Board 
believes that notice of proposed 
rulemaking is unnecessary and 
impracticable since the changes in 
reproduction fees were subject to and 
are the result of a formally advertised 
procurement. 

Accordingly, 49 CFR Part 801 is 
hereby amended by revising the 
Appendix—Fee Schedule as set forth 
below. 

Appendix—Fee Schedule 

1. Special services fees (pursuant to 31 
U.S.C. 483a). Upon request, services relating 
to public documents are available at the 
following fees: 

(a) Subscriptions (Calendar year): 

(1) Initial decisions of the administrative 
law judges—$40.00 for one subscription, 
$30.00 for each additional subscription. 

(2) Board safety enforcement opinions and 
orders—$20.00 for one subscription. $15.00 for 
each additional subscription. 

(3) Board aircraft accident (probable cause) 
reports, brief format—$40.00 (U.S.) and $80.00 
(foreign). 

(4) Aircraft accident reports, narrative— 
$40.00 (U.S.) and $80.00 (foreign). 

(5) Board safety recommendations—$60.00. 

Note. —Send subscription orders for (a)(1), 

(a)(2), and (a)(5) above to: Public Inquiries 
Section, National Transportation Safety 
Board. Washington, D.C. 20594. Subscription 
orders for (a) (3) and (4), above, should be 
forwarded to the National Technical 
Information Service, 5285 Port Royal Road. 
Springfield, VA 22161. 

(b) Document certification under the 
Board's seal—$4. 

(c) Computer tapes and services for 
aviation accidents. Duplication of computer 
tapes (or a fraction thereof)—$40. 

Note. —Computer tape requests should be 
addressed to the Chief, Information Systems 
Division. Bureau of Technology, National 
Transportation Safety Board, Washington, 
D.C. 20594. 

(d) The basic fees set forth provide for 
ordinary first-class postage prepaid. If 
registered, certified, air, or special delivery 
mail is used, postal fees therefor will be 
added to the basic fee. Also, if special 
handling or packaging is required, such costs 
will be added to the basic fee. 

(e) Subscription fees for (a) above 
reproduction fees, and search fees are 
waived for qualifying foreign countries, 
international organizations, nonprofit public 
safety entities, State and Federal 
transportation agencies, and colleges and 


universities, after approval by the Director, 
Bureau of Administration. In addition, such 
fees may be waived or reduced for other 
recipients not in any of the foregoing 
categories, when determined by the Director, 
Bureau of Administration, to be appropriate 
in the interest of and contributing to the 
Board's program. 

2. Reproduction fees. All documents in the 
Board’s public files may be examined, 
without charge, in the Board's public 
reference room, located in the Public 
Inquiries Section, Room 808F, 800 
Independence Ave.. SW, Washington. D.C. A 
self-service duplicator in the reference room 
is available to the public for reproduction at a 
nominal cost. 

All transportation mode accident files. 
Reproduction of accident files (statements, 
photographs, hearing transcripts, and other 
material contained in the board’s accident 
investigation files) is accomplished by 
commercial contract. Reproductions of all 
printed matter and photographs are made 
from the best copy available. Requests must 
be forwarded to the Public Inquiries Section. 
National Transportation Safety Board. 
Washington, D.C. 20594. The contractor may 
bill and/or collect full payment before 
duplicating the requested documents. Fees 
are subject to change depending upon the 
Board’s annual contract award. 

Current fees are: 

(a) Photocopy: 


Size (in inches): 

by 11. $0.20 

8Vz by 14.12 

10 by 14.01 

(b) Photographic prints: 

Size (in inches): 

8 by 10 black/white.$0.65 

3 Vi by 5 color. 0.60 

5 by 7 color.1.25 

8 by 10 color.4.37 

2 by 2 color slide.0.75 


(c) Hearing transcripts $0.15 per page. 

(d) Regular service—Usually, three weeks’ 
time is required to service a request for 
reproduction. Filling any request for 
reproduction of a file that must be retrieved 
from the Federal Records Center will require 
two additional weeks. 

(e) Expedited service—A $1.00 surcharge 
will be made for accelerated service which 
will be provided within 2 working days 
commencing when the contractor has 
received advance payment or when 
telephone arrangements for payment have 
been made with the contractor. Reproduction 
service through the commercial contractor 
will be handled as follows: 

Step 1. Customer places telephone or 
written request to the Board’s Public Inquiries 
Section for desired accident file. 

Step 2. The Board forwards order form and 
file to contractor. 

Step 3. Contractor sends advance billing 
invoice, which shows total cost, to customer. 

Step 4. Customer calls contractor direct 
and verifies that he is wiring payment to 
contractor, as specified by contractor, or 
customer returns a copy of the contractor's 
invoice with full payment enclosed. 

Step 5. Contractor copies documents and 
mails them to the customer. 
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3. Availability of accident files. All 
transportation mode accident files are 
retained in accordance with the following 
schedule: 

(1) Air carrier accident files and all public 
hearing files are retained for a period of 
fifteen (15) years and then destroyed. 

(2) All other transportation accident files 
are retained for a period of seven (7) years 
and then destroyed. 

All transportation mode accident files are 
retained at the Board for four (4) calendar 
years commencing with the anniversary date 
of the accident and ending on the last day of 
the fourth calendar year. After the retention 
period at the board, the files are then 
transferred to the Federal Records Center for 
retention in accordance with the schedule 
outlined in paragraphs (1) and (2), above, and 
then destroyed on the last day of the fifteenth 
or seventh year, as applicable. 

4. Document search fee—The Board has 
determined that it is in the public interest to 
eliminate fees for the first hour of search 
time. For all time expended beyond the initial 
hour in locating documents, the fee is $5 per 
hour. 

5. Responses to safety recommendations. 
Single copies of responses to safety 
recommendations are available without 
charge. 

6. Documents available without 
commerical reproduction cost until limited 
supplies are exhausted. 

(1) Press releases. 

(2) Aircraft accident reports, narrative. and 
brief format probable cause reports (on 
request for specific accidents). 

(3) Surface accident reports. 

(4) Special studies. 

(5) Safety Board regulations (chapter VIII 
of title 49. Code of Federal Regulations). 

(6) Indexes to initial decisions. Board 
orders, opinions and orders, and staff 
manuals and instructions. 

(7) Statistical data published by the Board. 

(8) Safety recommendations. 

6. Documents for sale by the Government 
Printing Office: 

(1) Board’s annual report. 

(2) Volume I, National Transportation 
Safety Board Decisions (1967-1972). 

(3) Volume II. National Transportation 
Safety Board Decisions (1973-1976). 

(5 U.S.C. 552, 31 U.S.C. 483a, and 49 U.S.C 
1901 et seq.) 

Signed at Washington, D.C., on this 22nd 
day of September 1980. 

James B. King, 

Chairman. 

|PR Doc. 00-29913 Filed 9-26-00; 8:45 ami 

BILLING CODE 4910-58-44 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1125 

Interpretation of Standards: Eligibility 
of Employee Protection Benefits 
Under the Regional Subsidy Standards 

agency: Rail Service Planning Office, . 


Interstate Commerce Commission. 
action: Publication of interpretation 
number 6 clarifying regulations in 49 
CFR Part 1125. 

summary: The Michigan Department of 
Transportation (MIDOT) requested a 
clarification of the Regional Subsidy 
Standards regarding the eligibilty of 
payments for employee protection 
benefits under Title V of the Regional 
Rail Reorganization Act of 1973. 
Employee protection payments are not 
eligible costs of providing subsidized 
service under the Standards. 

EFFECTIVE date: September 19,1980. 

FOR FURTHER INFORMATION CONTACT: 
James Wells, 202-275-0838. 
SUPPLEMENTARY INFORMATION: 

Interpretation No. 6, September 18,1980 

On August 8,1980, the Michigan 
Department of Transportation (MIDOT) 
requested that the Rail Services 
Planning Office issue a formal 
clarification as to whether payments 
made for employee protection benefits 
under Title V of the Regional Rail 
Reorganization Act of 1973 (3R Act) are 
an eligible cost of providing service 
under the regional subsidy standards. 

The standards in Part 1125 do not 
cover payments for Title V employee 
protection benefits. The purpose of the 
standards is to reimburse the subsidizer 
for the avoidable expenses incurred in 
providing the day-to-day subsidized 
operations. The standards are not 
intended to reimburse a railroad or a 
state for the employee severance or 
wage protection requirements 
associated with a voluntary purchase of 
properties of the bankrupt railroads. 
While it is the purpose of the standards 
to “make whole” a railroad operating 
unprofitable lines under subsidy, costs 
associated with the acquisition of a line 
do not fall under the standards. It is our 
understanding that, under section 509 of 
the 3R Act, a “replacement operator” 
(which includes a state that acquires the 
properties of any railroad in 
reorganization in the northeast region 
and intends to replace any Class I 
railroad as the operator of the rail 
service) is responsible for the actual 
payment of all allowances, expenses, 
and costs provided to protected 
employees under Title V, the wage 
guarantee and severance provisions of 
the 3R Act. Section 509 specifically 
provides that replacement operators are 
to be reimbursed for these payments by 
the Railroad Retirement Board. 

These payments are not eligible for 
reimbursement under the subsidy 
standards. 


This interpretation is issued under the 
authority of 49 U.S.C. 10362 and 10363. 

By the Commission, Alexander Lyall 
Morton, Director, Rail Services Planning 
Office. 

Agatha L Mergenovich, 

Secretary. 

|FR Doc. 00-29989 Tiled 9-26-80; 8:45 am] 

BILUNG CODE 7035-01-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 32 

Opening of Certain National Wildlife 
Refuges to Hunting 

agency: Fish and Wildlife Service, 
Interior. 

action: Final rule. 

SUMMARY: This rule adds Blowing Wind 
Cave National Wildlife Refuge, 

Alabama; to the list of refuge areas open 
for upland game hunting. Big Lake 
National Wildlife Refuge, Arkansas; is 
added to the list of refuge areas open to 
big game hunting. The Director has 
determined that this action would be in 
accordance with the provisions of all 
laws applicable to the areas, would be 
compatible with principles of sound 
wildlife management, would otherwise 
be in the public interest, and that such 
use is compatible with the management 
objectives established for each refuge. 
Hunting, subject to annual special 
regulations, will provide additional 
public recreational opportunities. 
EFFECTIVE DATE: September 29.1980. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Fowler, Division of Refuge 
Management, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240. 
Telephone 202-343-^1305. 
SUPPLEMENTARY INFORMATION: Ronald 
L. Fowler is also the primary author of 
this final rule. As a general rule, most 
National Wildlife Refuges are closed to 
hunting until officially opened by 
regulation. On September 10,1980, there 
was published (45 FR 59602) a notice of 
proposed rulemaking adding the above 
cited refuges to the designated list of 
open areas. The public was asked to 
provide comments by September 22, 
1980, and was also advised that 
pursuant to the requirements of section 
102(2)(C) of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4332(2)(C), 
an environmental assessment had been 
prepared on e$ch of these proposals. 
These assessments are available for 
public inspection and copying at Room 
2341, Department of the Interior, 18th 
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and C Streets, NW, Washington, D.C. 
20240, or by mail addressing the Director 
at the address given above. On the basis 
of these assessments, the Director has 
determined that this rulemaking does 
not constitute a major Federal action 
significantly affecting the human 
environment. 

No comments were received regarding 
this proposed rulemaking. The Director 
has determined that the proposed uses 
are compatible with the major purposes 
for which the areas were established 
and that funds are available for the 
development, operation, and 
maintenance of the permitted forms of 
recreation. This action will be in 
accordance with the provisions of all 
laws applicable to the area, will be 
compatible with the principles of sound 
wildlife management, and will otherwise 
be in the public interest. 

Because of the time limitation 
involved to coordinate the State and 
Federal hunting regulations and the 
rapid approach of the hunting season, 
the U.S. Fish and Wildlife Service has 
concluded that “good cause” exists 
within the meaning of 5 U.S.C. 553(d)(3), 
of the Administrative Procedure Act to 
expedite the implementation of this 
rulemaking. Therefore, the effective date 
of this final rule is September 29,1980. 

Note.—The Department of the Interior 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive Order 
12044 and 43 CFR Part 14. 

Accordingly, after consideration of all 
interests and concerns. 50 CFR Part 32 is 
amended by additions in §§ 32.21 and 
32.31 as follows: 

§ 32.21 List of open areas; upland game. 
Alabama 

Blowing Wind Cave National Wildlife 
Refuge 

***** 

§32.31 List of open areas; big game. 

***** 

Arkansas 

***** 

Big Lake National Wildlife Refuge 
***** 

(16 U.S.C. 460k, 10 U.S.C. 668dd) 

Dated: September 24,1980. 

Lynn A. Greonwalt, 

Director, Fish and Wildlife Service. 

IF* Doc 80-30007 Filed 9-28-80:8.45 am] 

WUJNQ COOC 4310-55-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 424 

Listing Endangered and Threatened 
Species and Designating Critical 
Habitat; Correction 

agencies: Fish and Wildlife Service, 
Interior, and National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Commerce. 

action: Correction of final rule. 


summary: Several errors have been 
found in the final rule published 
February 27,1980 (45 FR 13010-13026) 
and are corrected for inclusion in the 
next 50 CFR. 

dates: These changes are effective 
September 29,1980. 
addresses: Questions concerning this 
action may be addressed to Director 
(OES), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington. 
D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John Spinks, Jr.. Chief, Office of 
Endangered Species. U.S. Fish and 
Wildlife Service, Washington. D.C. 

20240 (703/235-2771). 

SUPPLEMENTARY INFORMATION: 
Background 

Typographical, grammatical, and 
other technical errors have been found 
in the rules published in the February 27, 
1980 (Part IV, 45 FR 13010-13026) 

Federal Register. Similar errors in 50 
CFR 17.11-17.12 have already been 
incorporated in a republication of the 
text and associated lists (see Federal 
Register, May 20,1980, Part II. 45 FR 
33768-33781). Corrections to new Part 
424 of 50 CFR are provided below. 

Section 4(f)(4) of the Endangered 
Species Act of 1973, as amended, (16 
U.S.C. 1531 et seq.) requires a brief 
description and evaluation of those 
public or private activities which may 
adversely modify a Critical Habitat, or 
which in turn may be impacted by the 
designation. The first sentence of 
§ 424.12(c) was not in the proposal (44 
FR 47864) and implies that only 
activities meeting both of those 
conditions would be discussed. The 
language of that sentence is changed to 
bring it into conformity with the Act, as 
indicated above, and §§ 424.17(b)(i) and 
424.18(c). 


The second sentence of § 424.18(c) 
was inadvertently copied from 
§ 424.16(b)(i) in the final rule and, is 
corrected below. All other corrections 
are for punctuation or grammar. 

Since the technical changes are purely 
to aid the reader, this document is not a 
rule as contemplated under Executive 
Order 12044 and 43 CFR 14.2(e). 
Therefore, the provisions of that rule do 
not apply, and a determination of 
significance is not required. In addition, 
the Service finds for good cause that this 
document shall be effective as indicated 
above and that notice and public „ 
comment are unnecessary. 

Regulations Corrections 

Accordingly, Part 424 to Title 50 of the 
Code of Federal Regulations is amended 
as set forth below: 

PART 424—LISTING ENDANGERED 
AND THREATENED SPECIES AND 
DESIGNATING CRITICAL HABITAT 

§424.01 [Amended] 

1. Insert a comma between 
“appropriate designating" in § 424.01(a). 

§424.02 [Amended] 

2. Change the comma to a semicolon 
at the end of § 424.02(c)(l)(ii). 

§424.12 [Amended] 

3. Change the first half of the first 
sentence of § 424.12(c) to read: “The 
Director shall identify the significant 
activities which would either affect an 
area considered for designation as 
Critical habitat or be likely to be 

affected by the designation, and shall 
* * * •• 

§424.17 [Amended] 

4. Insert a comma in § 424.17(b)(1) 
immediately before the phrase: “in the 
opinion of the director.” 

§424.18 [Amended] 

5. Delete the comma after available in 
§ 424.18(a), last sentence. 

6. Change the first two words of the 
second sentence of §424.18(c) to read: 
“The document will * * V 

§424.20 [Amended] 

7. Insert the word “the” before 
“Federal Register” in § 424.20. 

Dated: September 18.1980. 

Robert S. Cook 

Deputy Director. Fish and Wildlife Service. 

T. L. Leitzell, 

Assistant Administrator for Fisheries 
National Oceanic and Atmospheric 
Administration. 

|FR doc. 80-30010 filed 9-28-80: 8:45 am| 
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Proposed Rules 


Federal Register 

Voi. 45. No. 190 
Monday, September 29, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

Equine Piroplasmosis 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Notice of withdrawal. 

SUMMARY: This notice withdraws the 
Department’s proposal 44 FR 24863 to 
amend the import regulations to delete 
the requirement for a negative equine 
piroplasmosis test on horses imported 
into the United States. 

EFFECTIVE DATE: September 19,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dr. D. E. Herrick. USDA. APHIS, VS. 
Federal Building, Room 815, Hyattsville, 
Maryland 20782. (301) 436-8170. 
SUPPLEMENTARY INFORMATION: On 
Friday, June 6,1980 there was published 
in the Federal Register (45 FR 38091- 
38092) a notice of report of an Equine 
Piroplasmosis Panel that held a public 
meeting to solicit public comment 
especially from experts that have had 
personal experience with Equine 
Piroplasmosis (EP), a communicable 
disease of equidae. The 
recommendation of the panel was that 
based upon the evidence received, the 
EP test requirement should not be 
deleted. 

A 60-day comment period was 
provided to give the public an 
opportunity for comment on the report 
of the panel based upon the testimony 
presented to the panel prior to any final 
decision regarding the proposed deletion 
of the negative EP test requirement. 

A total of ten comments were 
received. Eight comments recommended 
keeping the EP test as a condition for 
entiy of equidae into the United States, 
and two recommended deleting the test. 

Of the eight comments that 
recommended keeping the EP test, six 
respondents referred to and supported 
the EP panel report and 


recommendation, the other two 
expressed concern for the health and 
welfare of the equine population of the 
United States. 

The two respondents recommending 
deletion of the test expressed a desire to 
import horses that they had reason to 
believe were affected with or exposed to 
the disease. This is not believed to be 
desirable because this would involve 
allowing the entry of diseased animals 
into the United States. 

After careful consideration of both the 
comments received and the evidence 
presented to the panel during the public 
meeting, the Department has determined 
to adopt the panel report and the panel 
recommendation. 

Therefore, by means of this document 
the Department gives notice that the 
review by the Equine Piroplasmosis 
Panel is now completed and it has 
determined that 9 CFR Part 92.11(d) and 
92.34(c) will not be amended at this 
time. 9 CFR Part 92.11 and 92.34 will be 
reviewed in conjunction with the 
scheduled review of 9 CFR Part 92 
unless regulatory objectives or public 
interest warrant an earlier review. 

Done at Washington. D.C., this 19th day of 
September 1980. 

Pierre A. Chaloux. 

Deputy Administrator, Veterinary Services. 

[FR Doc. 80-30017 Filed 9-26-00. 8:45 am] 

BILLING CODE 3410-34-M 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 29 
TDocket No. 80-10] 

Adjustable-Rate Mortgages 

agency: Office of the Comptroller of the 
Currency. 

action: Proposed rules. 

summary: This proposed regulation 
establishes a framework within which 
all national banks may make residential 
mortgage loans which carry an interest 
rate subject to periodic adjustment. The 
authorization is intended to help ensure 
the availability of mortgage funds by 
facilitating the development of new 
instruments that are responsive to 
changing interest rates and deposit 
structures. The proposed regulation 
provides for the protection of borrowers 
through required disclosures designed to 


facilitate customer understanding and 
through rules moderating the frequency 
and magnitude of rate changes. 
dates: Comments on the proposed 
regulation must be received on or before 
November 28,1980. Comments on 
contemplated hearings must be received 
on or before October 29,1980. 
address: Comments should be sent to 
Docket No. 80-10, Communications 
Division, 3rd Floor, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza, SW., Washington, D.C. 
20219, Attn: Marie Giblin. Telephone: 
(202) 447-1800. Comments will be 
available for public inspection and 
photocopying. 

FOR FURTHER INFORMATION CONTACT: 

Jonathan L. Fiechter, Deputy Director, 
Banking Research and Economic 
Analysis Division, (202) 447-1914, or 
Andrew J. Levinson, Attorney, LASD, 
(202) 447-1880, Office of the Comptroller 
of the Currency, 490 L’Enfant Plaza East, 
SW., Washington, D.C. 20219. 
SUPPLEMENTARY INFORMATION: 

Drafting Information 

The principal drafters of this 
document were Jonathan L. Fiechter, 
Deputy Director, Banking Research and 
Economic Analysis Division, and 
Andrew J. Levinson, Attorney, Legal 
Advisory Services Division, Office of the 
Comptroller of the Currency. 

Contents 

I. Outline of Proposed Regulation 

II. Policy Considerations 

A. Increased Interest Rate Sensitivity 

B. Market Innovations—Adjustable-Rate 
Mortgages 

C. The Need for and Expected Benefits of 
Regulation 

D. Regulatory Approach 

E. Concerns About Potential Adverse 
Impact of Equal Credit Opportunity and 
Community Reinvestment 

F. Other Mortgage Instruments 

G. Public Hearings on the Proposed 
Regulation 

H. Effective Date of Implementation of 
Regulation 

III. Specific Provisions of the Proposed 
Regulation 

A. Index 

B. Rate Change Mechanics 

I. Frequency of Changes 

2. Magnitude of Changes 

3. Required and Permitted Rate Changes 

4. Method of Rate Changes 

C. Prepayment Fees 

D. Assumption 

E. Disclosure 

IV. Proposed Amendment 
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8 29.1 Authorization and Scope. 

8 29.2 Definition. 

8 29.3 General rule. 

8 29.4 Index. 

8 29.5 Rate changes. 

8 29.6 Prepayment penalties. 

8 29.7 Assumption. 

8 29.8 Disclosure. 

Appendix A—Model Disclosure Form. 
Appendix B—Periodic Notification Form. 

I. Outline of Proposed Regulation 

The proposed regulation requires that 
adjustable-rate mortgage loans made by 
national banks on one- to four-family 
dwellings meet the following conditions: 

• Adjustments to the interest rate on 
the loan must correspond with the 
changes in one of several specified 
national interest rate indexes (§ 29.4). 

• Adjustment to the interest rate on 
the loan must occur at regular intervals 
and not more often than once every 6 
months (5 29.5(a)). 

• The maximum interest rate increase 
may not exceed Vz of 1 percentage point 
per 6-month period between rate 
adjustments. For instance, the rate on a 
mortgage loan subject to rate adjustment 
every 3 years could not be increased by 
more than 3 percentage points at any 
adjustment date, even if warranted by a 
larger change in the index. In no event 
may the interest rate increase by more 
than 5 percentage points in any single 
adjustment period. Interest rate 
decreases due to changes in the index 
are subject to an equal limitation. The 
bank may, however, at its option, 
decrease interest rates at any time 
without regard to changes in the index 
or any other limitations (§ 29.5(b)). 

• To engender maximum public 
comment on the issue of whether to limit 
the maximum rate increase or required 
decrease over the life of an adjustable- 
rate mortgage loan and if so in what 
way, the proposed regulation lists the 
following alternative provisions: 

—An overall cap of 5 percentage 
points, or 

—An overall cap of 50% of the initial 
contract rate ( e.g ., the interest rate on a 
loan with an initial contract interest rate 
of 8% could not exceed 12% and would 
not fall below 4% in response to changes 
in the index), or 

—No overall cap except to the extent 
that limitations on periodic rate changes 
limit aggregate changes. 

• Interest rate increases warranted by 
increases in the chosen index may be 
imposed at the bank’s option, but 
decreases are mandatory. A bank may, 
at its option, offer mortgage instruments 
with further limits, such as limiting 
changes in the interest rate over the life 
of the mortgage loan to not more than a 
certain number of percentage points. To 
avoid minor changes in the interest rate 


caused by small fluctuations in the 
index, a bank may set minimum rate 
adjustments (applicable to both 
increases and decreases) of, for 
example, one-eighth of one percentage 
point (§ 29.5(c)). 

• Adjustments to the interest rate 
may be implemented through changes in 
the payment amount and/or the rate of 
amortization (§ 29.5(d)). 

• Prepayment penalties may not be 
charged after the first scheduled j*ate- 
adjustment notification date. Banks are 
also prohibited from charging fees for 
rate adjustments (8 29.6). 

• Adjustable-rate mortgage loans are 
to be assumable at the discretion of the 
bank. Banks may ajust the interest rate 
on such assumed loans to any rate up to 
but not exceeding the rate they charge 
on new adjustable-rate mortgages 

(5 29.7). 

• No later than the time at which the 
adjustable-rate mortgage loan 
application is provided to the 
prospective borrower, banks must 
disclose how the payment schedule will 
be affected by changes in the index, 
including any possible changes in the 
monthly payment and the potential 
frequency and magnitude of such 
changes (§ 29.8). 

• The regulation will govern 
adjustable-rate mortgage lending by 
national banks to the exclusion of rules 
on the subject found in state law or 
regulation (§ 29.3). 

II. Policy Considerations 

A. Increased Interest Rate Sensitivity of 
Bank Liabilities 

To maintain their long-run viability, 
banks as financial intermediaries, must 
be able to charge interest and fees 
sufficient to cover their cost of funds 
and their operating expenses, and to 
maintain a competitive rate of return on 
their capital. In response to the upward 
trend in inflation and interest rates in 
recent years and the growing financial 
sophistication of depositors, depository 
institutions have been permitted to 
introduce deposit instruments that yield 
a competitive rate of return based on 
market rates of interest. 

The most significant new deposit 
instrument has been the 6-month money 
market certificate of deposit, introduced 
in June, 1978. The interest rate ceiling on 
this instrument is linked to the Treasury 
bill rate. For the commercial banking 
industry, money market certificate 
balances and those of the more recently 
introduced 2 Y 2 -year certificates (with a 
rate ceiling tied to the yield on Treasury 
securities maturing in 2Vz years) 
accounted for over 18 percent of total 
domestic deposit funds by mid-1980. 


These same instruments represented 
over 40 percent of total deposits in 
federally-insured savings and loan 
associations. 

The implementation of the Depository 
Institutions Deregulation and Monetary 
Control Act enacted earlier this year 
will significantly advance this 
movement towards the payment of 
market rates of interest on all deposit 
liabilities of banks and thrift 
institutions. The Act provides for the 
phasing out and ultimate elimination of 
all deposit rate limitations by March 31, 
1986, and extends NOW account 
authority (presently limited to 
depository institutions in New England, 
New York and New Jersey) to all 
depository institutions effective 
December 31.1980. 

The average cost of funds to 
commercial banks will increasingly 
reflect changes in market rates of 
interest because of the phasing out of 
deposit rate ceilings. For commercial 
banks to continue to engage profitably 
in residential mortgage lending in an 
environment of high and variable costs 
of funds, either the rate on long-term 
fixed-rate assets such as mortgage loans 
must be set high enough initially to 
compensate the lender for the risk of 
increased interest-rate variability, or the 
banks’ return on such assets must be 
allowed to vary with changes in market 
rates of interest. Asset portfolios can be 
made more interest-rate sensitive by 
shortening asset maturities or including 
provisions for periodically adjusting 
interest rates on long-term assets. 
Adjustable-rate mortgage instruments 
incorporating such provisions are 
currently in widespread use in Canada 
and other countries. 

B. Market Innovations — Adjustable- 
Rate Mortgages 

An adjustable-rate mortgage loan is 
essentially a long-term loan with the 
interest rate subject to change at fixed 
intervals according to changes in an 
index of interest rates. The length of the 
period between rate adjustments on 
such mortgage instruments currently in 
use in the United States generally varies 
from 6 months to 5 years. Generally, 
changes in the interest rate on 
adjustable-rate mortgage loans are 
translated into changes in monthly 
payment amounts or changes in the rate 
of amortization of principal (including 
changes in the maturity of the loan). 

The precise terms of adjustable-rate 
mortgage instruments can vary widely. 
The Federal Home Loan Bank Board 
(FHLBB) has issued regulations 
authorizing the use of two similar but 
distinct adjustable-rate instruments by 
federal savings and loan associations. 
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The FHLBB’s regulations entitled 
"Variable-rate mortgages," 12 CFR 
545.6-4(c), authorizes the use of an 
instrument which permits mortgage 
interest rates to change once a year, 
permits a maximum interest rate 
increase over the life of the loan of ZV 2 
percentage points, and allows changes 
in the interest rate to be implemented by 
changes in the maturity of the mortgage 
and/or changes in the monthly mortgage 
payment. The FHLBB’s regulation 
entitled "Renegotiable rate mortgage 
instruments," 12 CFR 545.6-4a, 
authorizes an instrument, on the other 
hand, that provides for rate adjustment 
every 3, 4, or 5 years; limits the overall 
rate change to 5 percentage points; and 
requires that changes in the interest rate 
be implemented by changing the 
monthly mortgage payment. 

As previously indicated, another way 
to increase the rate sensitivity of a 
bank’s assets is to shorten the maturity 
of the mortgage instruments. Mortgage 
loans may have a short-term maturity of 
from 1 to 5 years (or may be payable on 
demand of the lender) with monthly 
installment payments computed on the 
basis of a longer maturity, typically 30 
years. Under the terms of such a short¬ 
term mortgage instrument, sometimes 
inaccurately referred to as a rollover 
mortgage, a balloon payment consisting 
of the outstanding principal is due at 
maturity. The borrower may either 
repay the loan or attempt to refinance it, 
either with the original lender or with a 
second lender, by taking out a new 
mortgage loan at the then-current 
market rate of interest. The borrower 
may be required to pay the costs 
associated with refinancing the 
mortgage loan. 

C. The Need for and Expected Benefits 
of Regulation 

A federal regulation affirmatively 
authorizing national banks to offer 
adjustable-rate mortgages could be 
structured to provide a flexible 
framework which serves the financial 
needs of national banks and their 
customers and still provides for 
borrower protection. Such a framework 
could include guidelines on the specific 
information that must be provided by 
national banks to homebuyers, most of 
whom are generally accustomed to 
fixed-rate mortgage instruments, and 
limitations on the frequency and 
magnitude of interest rate adjustments 
and/or changes in monthly mortgage 
payment amounts. 

In the absence of such federal 
regulation, adjustable-rate mortgage 
lending by national banks is governed 
by state laws, which range from being 
totally permissive to flatly prohibiting 


adjustable-rate mortgage lending. Based 
on a recent survey of state regulations 
governing alternative mortgage 
instrument lending, at least 16 states 
have regulations specifically authorizing 
variable-rate or rollover mortgages 
while 6 states have regulations that 
specifically prohibit some form of 
adjustable-rate lending/ Most states, 
however, have no specific rules related 
to adjustable-rate mortgage lending, 
leaving institutions free to offer them in 
any form consistent with other generally 
applicable laws. 

In those states where adjustable-rate 
mortgages are prohibited or severely 
restricted, national banks may be 
discouraged from providing needed 
mortgate credit, and, hence, the public 
may be denied access to mortgage 
funds. In the majority of states, with no 
laws governing adjustable-rate lending, 
there are no provisions moderating 
periodic or overall increases in the 
interest rate or monthly payment 
amount and no minimum disclosure 
requirements designed to ensure that 
homebuyers are informed of the risks 
and nature of adjustable-rate mortages. 

It seems especially important at this 
time to encourage national banks to 
make and to hold residential mortgage 
loans. The demand for housing and, 
hence, mortgage funds is expected to be 
quite significant in the 1980s. At the 
same time, the savings and loan 
industry, a major source of mortgage 
funds, is, under recently granted lending 
and investment powers, beginning to 
devote more of its funds to lending 
outside of the mortgage market. While 
some banks, both large and small, have 
been quite active in making long-term, 
fixed-rate residential mortage loans, the 
majority have concentrated their lending 
activities in medium- and short-term 
loans. 

It is also important, particularly in the 
early stages of the development of these 
instruments, that the regulatory 
environment encourage the marketplace 
to design instruments which balance the 
needs of the borrower, the lender, the 
depositor, and the secondary mortgage 
market investor. Providing national 
banks with the flexibility to design 
mortgage instruments responsive to the 
increasing interest rate sensitivity of 
their deposits may encourage mortgage 
lending. Permitting banks to adjust 
interest rates on long-term mortgages 
allows them to effectively convert the 
long-term maturities into short-term 
maturities and enables them to realize a 
return that is roughly commensurate 


•“Alternative Mortgage Instruments," prepared 
by the Office of State Legislative Counsel. American 
Bankers Association. October 1979. 


with their payment of market rates of 
interest on their deposits. This may 
result in an increased supply and 
steadier flow of mortgage credit and 
greater competition among all lenders to 
make residential mortgage loans. 

Moreover, depending on the degree of 
flexibility permitted, national banks 
may not have to price adjustable-rate 
mortgages to include as large an 
"inflation risk premium" as they 
presumably do on fixed-rate loans to 
compensate for unanticipated erosion in 
the purchasing power of their claims. 
Adjustable-rate mortgages have recently 
been offered by lenders at interest rates 
of from one-half to a full percentage 
point below the rate charge on 
comparable fixed-rate mortgages. That 
discount, together with the downward 
pressure on mortgage rates that might be 
expected because of the greater 
competition engendered by increased 
participation in the residential mortgage 
market, should ultimately reduce the 
interest costs to mortgage borrowers. 

National bank participation in the 
mortgage market, however, might be 
impeded in those states with restrictive 
regimes governing adjustable-rate 
mortgage lending. It is therefore 
important that the proposed regulation 
override any state law or regulation that 
might impede the development or use of 
adjustable-rate mortgages by national 
banks. Accordingly, pursuant to 
authority granted to the Comptroller of 
the Currency under 12 U.S.C. 1 et seq., 
93a, and 371(g), this proposed regulation 
expressly provides that restrictions on 
adjustable-rate mortgage lending 
imposed by state law or regulation are 
preempted. 

Adjustable-rate mortgages are 
relatively complicated compared to 
fixed-rate mortgages and may not be 
fully understood by some homebuyers. 
Because of the post-World War II 
tradition in this country of 30-year, fully- 
amortizing, fixed-rate mortgages, 
lenders will have to make a special 
effort to ensure that borrowers and 
mortgage investors are aware of the 
nature of adjustable-rate mortgages. 
Accordingly, the proposed regulation 
provides for early disclosure to the 
prospective borrower of the essential 
terms and conditions of the adjustable- 
rate mortgage offered. 

Any rules which have the effect of 
limiting the ability of a national bank to 
adjust the interest rates on its portfolio 
of adjustable-rate mortgages to reflect 
market rates of interest will tend to 
reduce the incentive to the bank to make 
such mortgage loans, especially during 
periods of rising interest rates. The 
benefit of providing for a steady flow of 
mortgage funds, however, may be 








Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Proposed Rules 


64199 


outweighed by the risk that some 
borrowers might be unable to meet 
increases in mortgage payments should 
the payments rise faster than their 
income. The proposed regulation, 
therefore, limits periodic interest rate 
increases in order to protect against 
extraordinary increases in monthly 
mortgage payments. 

D. Regulatory Approach 

Several approaches are possible in 
regulating adjustable-rate mortgage 
lending by national banks. One 
approach would be not to publish a 
regulation, thus leaving the matter up to 
state legislatures. Another regulatory 
structure could authorize national banks 
to use only a single adjustable-rate 
instrument with precisely defined terms. 
A third approach could be a preemptive 
federal regulation giving broad power to 
national banks to design their own 
instruments constrained only where 
necessary to ensure that borrowers are 
protected. 

Refraining from publishing any 
regulation on adjustable-rate mortgage 
lending at this time would provide the 
widest flexibility to national banks in 
those states which do not have 
adjustable-rate mortgage regulations 
and would permit continued 
experimentation. Those states could, of 
course, still impose limitations 
recognizing that such limitations, if too 
restrictive, might effectively curtail real 
estate lending by all commercial banks 
located within their borders. And, if this 
Office in the future detects problems, it 
could still use its regulatory and 
supervisory powers to correct such 
problems or abuses. Banks in states 
imposing limitation on adjustable-rate 
lending would have to assess whether 
those constraints discourage the use of 
adjustable-rate mortgages. 

The approach of defining the specific 
contractual terms and loan documents 
has the virtue of assuring uniformity of 
the adjustable-rate instruments offered 
by national banks. This approach would 
simplify the supervisory problems faced 
by this Office and might facilitate the 
development of a secondary market for 
adjustable-rate mortgage loans. The risk 
with this approach, plainly, is that the 
Office might not design the instrument 
that best balances the needs of 
borrowers, lenders, depositors, and 
secondary mortgage market investors in 
all circumstances. Any design flaws 
could inhibit the development of both 
primary and secondary markets for 
adjustable-rate mortgage loans. 

The approach taken in the proposed 
regulation is to broadly authorize all 
national banks to design adjustable-rate 
mortgages that meet their needs and 


those of their customers. This broad 
power is constrained only where the 
Office believes it is desirable to limit the 
risk borne by borrowers. For example, 
minimum disclosure requirements are 
imposed to facilitate consumer 
understanding of adjustable-rate 
mortgages, and limitations moderating 
interest rate changes are imposed to 
reduce the default risk. These conditions 
and limitations, however, might impair 
the attractiveness of adjustable-rate 
mortgage instruments to national banks, 
relative to other forms of lending, and 
might thus reduce their participation in 
the residential real estate market. 

Where limitations do not appear 
necessary, however, national banks are 
given latitude in selecting loan terms. 
Thus, banks are allowed to offer 
mortgage loan instruments which 
provide for periodic interest rate 
adjustments as frequently as every 6 
months or as infrequently as the bank 
may choose. Rather than specifying a 
single index, banks are given their 
choice of several indexes of nationwide 
interest rates on mortgage loans or 
securities. National banks are also 
permitted to implement the adjustments 
to the mortgage rate through changes to 
the monthly payments, changes to the 
amortization schedule, or a combination 
of both. This authorization, therefore, 
permits the design of loan instruments 
subject to frequent rate adjustments but 
infrequent payment changes. For such 
loan instruments, when the interest rate 
declines, the rate of amortization (i.e. 
the proportion of the monthly payment 
allocated to repayment of principal) 
would be increased. When the interest 
rate rises, the rate of amortization would 
be slowed or might even turn negative. 

In such a case, the actual monthly 
payment would be insufficient to cover 
the interest charge each month on the 
loan and the shortfall would be added to 
the outstanding principal balance. 

The proposed regulation also does not 
restrict the banks' ability to offer short¬ 
term and demand mortgage loans in the 
many states that permit them. However, 
the proposed regulation requires that the 
nature of, and the risks associated with, 
such instruments be fully disclosed, 
using prescribed wording, to the 
borrower at the time of application. 

Such instruments are currently being 
used by many national banks in 
connection with certain types of real 
estate lending. There is no evidence that 
restrictions on the use of such mortgage 
instruments beyond those proposed are 
necessary at this time. They must, 
however, be used cautiously because of 
the risk that borrowers may be forced to 
refinance their mortgages during periods 


of tight credit when funds may be 
extremely expensive. If problems do 
develop, the Office of the Comptroller of 
the Currency will determine what 
additional regulatory steps are required. 

Comments are expressly requested on 
the relative advisability of these various 
approaches. In particular, the Office 
would like to receive comments on 
whether any regulation is considered 
necessary or desirable at this time, and 
if so, what particular areas the 
regulation should address. 

E. Concerns About Potential Adverse 
Impact on Equal Credit Opportunity and 
Community Reinvestment 

The provisions of the proposed 
regulation requiring disclosure and 
preventing excessively rapid increases 
in interest rates on an adjustable-rate 
mortgage loan are intended to protect 
the interests of the individual borrower. 
However, in addition to the general 
concerns about borrowers that underlie 
these provisions, we have more focused 
concerns with respect to moderate- 
income homebuyers and other mortgage 
applicants who, because of 
characteristics of either themselves or 
the property they want to buy, may be 
perceived by lenders as marginal risks 
for mortgage loans. Borrowers in these 
categories may find it more difficult to 
obtain adjustable-rate mortgage loans 
than Fixed-rate loans because of lender 
concern that such applicants may not 
experience sufficient future increases in 
nominal income to support possible 
future increases in monthly payment 
amounts. In an economic environment of 
steadily rising interest rates, borrowers 
whose nominal income fails to keep 
pace with inflation might encounter 
significant problems in paying 
increasing amounts of income to service 
their mortgage loans, and might 
therefore experience high levels of 
default and foreclosure. In light of this 
potential problem, underwriting 
standards may be higher for adjustable- 
rate mortgage loans than for Fixed-rate 
loans. Experience has been too limited 
to date to enable us to determine 
whether this will occur; indeed, there is 
some possibility that underwriting 
standards may remain unchanged. 

If adjustable-rate mortgage 
instruments become the predominant 
means of Financing homebuying in 
certain markets or the country as a 
whole, and if a general tightening of 
residential mortgage lending 
underwriting standards for adjustable- 
rate mortgages does occur, the result 
could work to the disadvantage of 
borrowers perceived as marginal risks. 
Such a result might have an adverse 
impact on the nation’s ability to 
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continue expanding homeownership 
opportunities in low- and moderate- 
income neighborhoods and for certain 
classes of borrowers such as women 
and minorities. 

This possibility is of particular 
concern in the context of civil rights and 
community reinvestment objectives. The 
Equal Credit Opportunity Act and the 
Fair Housing Act were enacted to 
ensure that certain classes of borrowers 
such as women and minorities, who 
have historically encountered 
comparative diffculty in securing credit, 
be treated in the same manner as other 
classes of borrowers. Similarly, 
borrowers purchasing residences in low- 
and moderate-income neighborhoods in 
urban and rural areas have historically 
tended to be disadvantaged in securing 
mortgage credit because of real or 
perceived lending risks which they 
present. The Community Reinvestment 
Act of 1977 (CRA) was intended to 
encourage private lending on a credit¬ 
worthy basis in such areas. 

One frequent proposal intended to aid 
borrowers who might not qualify for an 
adjustable-rate mortgage loan is to 
require lenders to offer borrowers the 
option of applying for a fixed-rate loan. 
However, this approach, by itself, could 
be ineffective because lenders might 
offer the fixed-rate loan option on terms 
which discourage borrower acceptance. 
A second approach, which also could be 
used to reinforce such a mandatory 
choice option, would be to require a 
certain percentage of a lender’s 
mortgage originations or purchases to be 
fixed-rate loans. 

The proposed regulation does not 
contain either of those provisions, for 
two reasons. First, imposing a mandated 
choice requirement on national banks, 
coupled with a percentage requirement 
on originations and purchases of fixed- 
rate mortgage loans, is contrary to the 
intent of the regulation which is to 
encourage increased national bank 
participation in the residential mortgage 
market and to facilitate efficient market 
allocation of credit. Second, it is also 
highly uncertain whether such 
requirements would encourage lending 
to borrowers perceived as marginal 
risks. 

As an alternative response to 
concerns about the possible impact of 
adjustable-rate mortgage lending on 
equal credit opportunity and community 
reinvestment objectives, the Office 
intends to monitor the effects of these 
loans on the availability of residential 
financing to classes of borrowers 
protected under the Equal Credit 
Opportunity Act and for the purchase of 
residences in low- and moderate-income 
neighborhoods. The purpose of this 


monitoring would be to determine the 
extent to which fixed-rate mortgages 
and adjustable-rate mortgages are 
available from national banks in 
individual markets; the extent to which 
adjustable-rate mortgages and fixed-rate 
mortgages are available to borrowers in 
categories of concern; whether and how 
the terms on adjustable-rate mortgages 
offered by national banks to borrowers 
of concern differ from those offered to 
other borrowers; and the impact that 
any such differences might have on the 
ability of protected classes of borrowers 
to obtain mortgage funds. The 
monitoring process might include both 
an analysis of aggregate trends and a 
case-by-case evaluation of individual 
national banks in the context of the 
examination for compliance with the 
equal credit opportunity laws and CRA. 

As part of its monitoring process, the 
Office will use the Fair Housing Home 
Loan Data System (FHHLDS), which 
became effective January 1,1980 (12 
CFR Part 27). This system requires 
national banks to maintain specified 
records of their mortgage lending 
activity on one- to four-family dwellings 
and to submit reports on monthly home 
loan activity to the Office. Home loan 
activity data are submitted for both 
fixed-rate and adjustable-rate 
mortgages. Where warranted by volume 
or other factors, the Office requests 
home loan data for analysis of 
application decisions and loan terms 
offered to determine whether there are 
lending patterns which suggest possible 
illegal discrimination that should be 
explored during the subsequent in-bank 
examination. The analysis of application 
decisions and loan terms offered can be 
carried out separately for each type of 
mortgage instrument. From these data it 
is possible to determine whether the 
type of mortgage offered varies 
according to characteristics of the 
borrower or property and whether 
underwriting standards and loan terms 
differ by type of mortgage. 

The results of the information gained 
from the Office’s monitoring effort, along 
with other relevant information, will be 
evaluated on an ongoing basis and at 
the end of a 2-year period following the 
implementation of the regulation. If the 
results of the review process indicate a 
significant adverse impact on equal 
credit opportunity or community 
reinvestment objectives, the Office will 
reevaluate the regulation and consider 
the two proposals described above, as 
well as other options for achieving those 
goals. 

In addition, this Office reemphasizes 
the current and continuous obligation of 
all national banks to comply with the 


equal credit opportunity laws and to 
meet their Community Reinvestment Act 
responsibilities, and expresses its 
intention to evaluate national banks’ 
extension of adjustable-rate mortgage 
loans in light of those obligations. 

Because of the concerns this Office 
has regarding the impact of adjustable- 
rate mortgage lending on the supply of 
credit to women, minorities, moderate- 
income borrowers and for housing 
located in low- and moderate-income 
neighborhoods, comments are requested 
on: 

• How underwriting standards for 
adjustable-rate mortgages might tend to 
differ from underwriting standards for 
fixed-rate mortgages; 

• The suggestion that banks be 
required to offer fixed-rate mortgages to 
borrowers to whom they offer 
adjustable-rate mortgages; 

• Other proposals, consistent with the 
purposes of this regulation, which might 
facilitate the flow of mortgage funds on 
a reasonable basis to borrowers for 
whom adjustable-rate mortgages might 
not be appropriate; 

• The kinds of information which 
should be collected by the Office to aid 
in evaluating the impact of adjustable- 
rate mortgage lending in the context of 
equal credit opportunity laws and the 
Community Reinvestment Act and the 
costs to the banks associated with 
providing this information. 

F. Other Mortgage Instruments 

In developing the proposed 
adjustable-rate mortgage regulation, the 
Office has sought to avoid curtailing the 
flexibility needed by national banks to 
design alternative mortgage instruments. 
Of particular interest to the Office are 
mortgage instruments that address the 
problems of young people and families 
who expect increased real income, but 
who cannot meet initial downpayment 
or income requirements. The Office 
would, therefore, be especially 
interested in receiving comments on 
ways that the features of the graduated- 
payment mortgage might be combined 
with an adjustable rate-mortgage. 

A graduated-payment mortgage 
instrument is designed to permit a 
borrower to qualify for a larger loan 
than current income would normally 
support. A graduated-payment mortgage 
permits relatively lower monthly 
payments in the early years of the 
mortgage in exchange for relatively 
higher payments in later years, in order 
fully to amortize the loan and provide 
the required return to the lender. 

National banks are currently permitted 
to offer graduated-payment mortgages 
insured by the Federal Housing 
Administration and, within certain 
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limitations pertaining to negative 
amortization, conventional graduated- 
payment mortgage loans. 

A graduated-payment schedule could 
be used as a means of phasing in 
interest rate increases to avoid rapid 
increases in payments. For example, on 
an adjustable-rate mortgage subject to 
interest-rate adjustments on a 60-month 
(5 year) cycle without the graduated- 
payment feature, an increase in the 
mortgage rate at the end of a 5-year 
period would translate into an 
immediately higher level of payments. 
With the graduated-payment feature, 
however, the level of monthly payments 
would rise gradually over the 
subsequent 60 months, thereby avoiding 
the sharp increase in the payment level 
at the beginning of the new Fixed-rate 
period. While the level of payments at 
the end of the cycle would necessarily 
be higher to compensate the lender for 
the lower initial payments, the borrower 
would benefit by avoiding a sharp 
change in monthly payments. However, 
under certain circumstances, an 
adjustable-rate graduated-payment 
mortgage could result in more 
substantial increases in monthly 
payments than either the fixed-rate 
graduated-payment mortgage or an 
adjustable-rate mortgage and might, 
therefore, reduce the number of 
borrowers that could qualify for such a 
loan. 

G. Public Hearings on the Proposed 
Regulation 

To encourage maximum participation 
and input from the public in the 
development of the OCC’s adjustable- 
rate mortgage regulation, the Office is 
considering scheduling one or more days 
of public hearings near the end of the 
comment period. In order to prepare for 
these hearings the Office would 
appreciate receiving comments as soon 
as possible on specific issues which 
should be addressed at such hearings, 
and the names, addresses, and 
telephone numbers of interested parties 
who would like to make a presentation 
at these hearings and the particular 
issuefs] with which they are concerned. 

H. Effective Date of Implementation of 
Regulation 

National banks in some states already 
offer adjustable-rate mortgage 
instruments. If an adjustable-rate 
mortgage regulation is adopted by this 
Office, it may be necessary for those 
banks to revise their disclosure forms 
and mortgage instruments. This in turn 
might cause a temporary disruption to 
their mortgage lending activity. 
Comments would be appreciated on 
whether a regulation should become 


effective immediately upon publication 
in the Federal Register or whether the 
effective date of implementation of the 
regulation should be delayed and, if so, 
by how long a period. 

III. Specific Provisions of the Proposed 
Regulation 

A. Index /§ 29.4) 

The proposed regulation requires that 
rate adjustments for an adjustable-rate 
mortgage issued by a national bank be 
tied to one of several specified national 
interest rate indexes that are readily 
available in published sources. These 
indexes are: 

• Federal Home Loan Bank Board’s 
average mortgage rate on previously 
occupied homes. 

• Federal National Mortgage 
Association’s auction rate on mortgage 
purchase commitments. 

• 3-year rate on U.S. Treasury 
securities. 

• 5-year rate on U.S. Treasury 
securities. 

The indexes reflect a nationwide 
composite of interest rates on mortgage 
loans or the interest rates on securities 
traded in national markets. Such 
indexes have the advantage of being 
easily verifiable; many newspapers and 
government and private publications 
track them. The use of a national 
interest rate index, rather than the use 
of local or regional interest rates, may 
facilities the development of a 
secondary market in adjustable-rate 
mortgages. Also, because of access to 
information on these national indexes, 
investors may find them helpful in 
comparing returns on adjustable-rate 
mortgage loan pools to other investment 
vehicles. 

The proposed regulation does not 
permit a national bank to use its own 
interest rate, either cost of funds or 
prime mortgage rate, as the index for 
rate adjustments to adjustable-rate 
mortgages. A cost of funds index may 
not accurately reflect changes in market 
rates because the market for consumer 
deposits is not fully competitive at this 
time. Competition for deposits is 
impeded by state and federal 
restrictions on branching and by 
regulations limiting the maximum rates 
of interest that depository institutions 
can pay on small deposits. As rate 
ceilings are phased out over the next 6 
years, cost of funds indexes may rise 
even if interest rates on loans are stable 
or declining. 

The alternative of permitting an 
institution to use its current lending rate 
on new mortgages as its index for rate 
adjustments to adjustable-rate 
mortgages would cause concern over the 


institution’s control over the index. The 
rapid escalation in new mortgage rates 
in early 1980, when some lenders 
intentionlly priced themselves out of the 
market, demonstrated a potential 
problem associated with such an index. 
If the increase in the index rate is 
substantial, it could impose 
unanticipated hardships on the 
borrower. 

The appropriateness of any particular 
index of interest rates is in part a 
function of the specific terms of the 
underlying mortgage instrument. One 
advantage, therefore, to permitting 
banks to choose among several indexes 
is the flexibility this provides in 
designing different mortgage 
instruments. For instance, an index of 
short-term interest rates might be more 
volatile than an index of long-term 
interest rates and might therefore result 
in frequent and large changes in 
monthly payment amounts. If such an 
index were used in conjunction with an 
adjustable-rate mortgage instrument 
which included explicit provisions 
limiting the magnitude or frequency of 
monthly payment changes, however, 
then the volatility of the index might not 
pose a problem for borrowers. 

Comments are requested on the 
following questions related to the index: 

• Are there additional national 
indexes which should be considered? In 
particular, should indexes of short-term 
securities, such as the 6-month Treasury 
bill, be included and, if so, should this 
choice be conditioned on specific 
limitations on the frequency and/or 
magnitude of payment changes? 

• Do any of the listed national 
indexes have particular characteristics 
which would make them unsatisfactory? 

• Should indexes based on an 
institution’s own lending rate or on local 
or regional interest rates be permitted? 

• Should a national bank use an 
average of the monthly rates of the 
particular indexes in order to smooth 
out peaks and valleys? Over what time 
period should such averages be 
computed? 

• Should a national bank be allowed 
to offer several types of adjustable-rate 
mortgages using different indexes, or 
should a bank be required to choose a 
single index? 

• Because the use of a single index 
may promote standardization and 
consistency, thereby reducing lenders* 
costs and facilitating the sale of 
adjustable-rate mortgages in the 
secondary market, should the regulation 
specify fewer approved indexes or, as 
an alternative, specify a single index? 
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B. Rate Change Mechanics (§ 29.5) 

The proposed regulation protects 
borrowers from large increases in 
monthly payments due to interest rate 
changes by limiting the frequency and 
magnitude of periodic rate changes. 

(1) Frequency of Changes 

Short intervals between changes in 
interest rates would permit banks to 
better match interest income with 
interest expense, thus reducing the risks 
to the lender and reducing the potential 
to the borrower of a sharp increase in 
monthly payments. However, to remove 
some uncertainty for borrowers, the 
proposed regulation would not permit 
mortgage interest rates to be changed 
more frequently than once every 6 
months. 

To facilitate the pooling and sale of 
adjustable-rate mortgages in the 
secondary market, the proposed 
regulation permits a lender to extend the 
initial rate adjustment period by up to 6 
months longer than subsequent periods. 
That provisions enables national banks 
to alter the anniversary dates of loan 
originated during any given 6-month 
period such that henceforth those loans 
have one common anniversary date. In 
this way, the lender will be able to 
package and sell a group of mortgages 
made over a 6-month period as if all the 
loans in the group had been originated 
on the same date. 

Comments are requested on: 

• Whether a provision specifying a 
minimum interval between rate 
adjustment is necessary; and 

• Whether the provision should 
specify a shorter or longer minimum 
interval between rate adjustments than 
the proposed 6-month period. 

(2) Magnitude of Changes 

The proposed regulation states that 
the rate on an adjustable-rate mortgage 
loan may not change by more than Vfe of 
1 percentage point per 6-month period. If 
the scheduled intervals between rate 
adjustments are longer than 6 months, 
then rate adjustments are limited to Vi 
of 1 percentage point multiplied by the 
number of whole 6-month periods 
included in the interval between rate 
changes. In no event, however, may a 
single rate adjustment exceed 5 
percentage points. Such limitations 
appear desirable to protect borrowers 
against extraordinary changes in their 
monthly mortgage payments. 

An alternative to limiting periodic 
interest rate changes would be to limit 
any net increase in monthly payments, 
resulting from changes in the interest 
rate index, to an amount proportional to 
the relative increase in an index of 
wages, income levels, or price levels. In 


that case, the net percentage increase in 
the payment amount would not be 
allowed to exceed the percentage 
increase in wages, income levels, or 
price levels since the date of loan 
origination. Wording to accomplish this 
result would, if adopted, be placed at 
the end of § 29.5(b) and might be as 
follows: 

In lieu of the limitations imposed by the 
preceding sentences in this paragraph, the 
bank may impose a limitation on changes in 
the installment payments whereby the new 
installment payment may never exceed the 
original installment payment multiplied by 
the ratio of the Consumer Price Index at the 
time of the change to the Consumer Price 
Index at the origination of the loan. 

A limitation on monthly payment 
changes based on an index of wages, 
income, or prices is consistent with the 
objective of reducing the probability of 
the monthly installment payment 
increasing beyond the ability of the 
borrower to pay. A drawback to the use 
of such an index is that it may increase 
the complexity of an already complex 
instrument. On the other hand, the 
limitation on the change in interest rates 
included in the proposed regulation, 
although comparatively easy to 
understand, might bear little relation to 
changes in the borrower’s income. 

The limitation on periodic interest 
rate changes is intended to protect 
borrowers from extreme fluctuations in 
their monthly mortgage payments. This 
limitation, however, does not provide a 
meaningful limit on potential increases 
in the interest rate over the life of an 
adjustable-rate mortgage loan. For 
example, the interest rate on a mortgage 
loan subject to annual adjustments 
might increase by up to 29 percentage 
points. 

The Office is therefore considering 
placing aggregate interest rate limits on 
adjustable-rate mortgage instruments. 
One approach would be to limit 
aggregate changes in the interest rate to 
some percentage of the initial contract 
rate. For instance, if a 50 percent 
limitation were adopted, then a bank 
making a 12V 2 percent adjustable-rate 
mortgage could not at any future time 
raise the interest rate above 18% 
percent or 6% percentage points above 
the initial rate. Similarly, the bank 
would not be required to reduce the 
interest rate below 6V% percent. The rate 
on a 7 percent adjustable-rate mortgage 
loan could not be raised above lOVfc 
percent and would have a floor of 3% 
percent. 

An alternative which was adopted by 
the Federal Home Loan Bank Board in 
its adjustable-rate mortgage regulations 
would be to limit aggregate rate changes 
to a numerical limit, such as 5 


percentage points. Such a limit would 
allow relatively larger increases in 
monthly payment amounts when the 
initial contract interest rate was at a low 
level, compared to periods when the 
starting mortgage rate was at a high 
level. 

Aggregate interest rate limits might 
also be applied over shorter time 
periods such as for 10-year intervals. For 
instance, the adjustable-rate mortgage 
regulation might restrict changes in the 
interest rate to no more than 5 
percentage points per 10 year period. 
Such a limitation would provide 
national banks with the flexibility 
gradually to adjust interest rates on old 
mortgage loans to reflect any long-term 
secular increase in interest rates. 

The Office would appreciate 
comments on the following questions 
related to limitations on the magnitude 
of rate changes; 

• What is the appropriate magnitude of 

any limitation on periodic rate 
adjustments? 

• Should the regulation permit, as an 

alternative to a numerical limitation 
on periodic interest rate 
adjustments, a limitation on 
changes in monthly payments tied 
to an index of nominal income or 
price levels? 

• What other limitations on periodic 

interest rate adjustments would 
achieve the same result of reducing 
the potential for monthly payments 
to rise faster than the borrower’s 
ability to pay? 

• The proposed regulation limits rate 

increases or decreases Mi of 1 
percentage point per 6 month period 
between rate adjustments and sets 
an overall limit of 5 percentage 
points in any single adjustment 
period of 5 years or longer. Are 
those limits appropriate? 

• Should there be a limitation on the 

total amount the interest rate can 
increase over the life of the 
mortgage loan? 

• How would limitations on periodic 

and aggregate interest rate changes 
affect the pricing of adjustable-rate 
mortgage loans and the 
development of a secondary market 
for these loans? 

(3) Required and Permitted Rate 
Changes 

The proposed regulation requires a 
national bank td reduce rates whenever 
warranted by decreases in the index 
and gives the bank the option of 
increasing interest rates when the index 
rises. Although downward movements 
in the index dictate comparable 
reductions in the interest rate, that rule 
may not be appropriate in the case of 
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minor fluctuations in the index. There is- 
some cost associated with any rate 
change, and that cost may not be 
justified for very small changes. The 
Office is therefore proposing that banks 
be allowed to establish at the outset 
minimums and maximums for mortgage 
rate increases and decreases and/or 
minimum increments for changes. For 
instance, a bank would be allowed to 
establish a rule that the index value 
must change by at least Vs of 1 
percentage point before the interest rate 
on the mortgage loan could be changed. 

Any change in the interest rate that is 
permitted by a change in the index but 
which is not taken—either at the bank's 
option, in the case of a i increase in the 
index, or because such changes are 
either too small or because the change 
exceeds the interest rate limitations 
imposed by the bank and the 
regulation—may, or must, in the case of 
a decrease, be accumulated by the bank 
and taken at a later date. For instance, if 
the index on an adjustable-rate 
mortgage instrument subject to annual 
rate adjustments arises from 10 percent 
to 11V 2 percent during the first year, the 
bank may only raise the mortgage rate 
by a maximum of 1 percentage point on 
the 12-month anniversary of the loan. If 
the rate remains at 11 Vz percent during 
the second year, then on the second 
anniversary of the loan the bank may 
raise the interest rate by Vz of 1 
percentage point. 

(4) Method of Rate Changes 

The proposed regulation authorizes 
three methods for implementing 
mortgage rate changes when the index 
changes: Changing the mortgage 
payment amount, changing the rate of 
amortization, or using a combination of 
the two methods. 

Changing the level of mortgage 
payment amounts will match the bank’s 
cash flow with the bank's cost of funds. 

It will also clearly conform with the 
requirement of 12 U.S.C. 371(a)(1) that 
residential real estate loans by national 
banks be repaid with installment 
payments sufficient to amortize them 
within 30 years. 

However, the Office recognizes that 
permitting small, temporary adjustments 
to the amortization schedule can still 
satisfy the statutory amortization 
requirements/ Moreover, holding the 


*The Office has issued staff interpretive letters 
concluding that certain graduated payment 
mortgage plans involving short periods of limited 
amounts of negative amortization— i.e.. shortfalls in 
interest payments which are added to the 
outstanding principal—are consistent with the 
statutory amortization requirement, provided the 
loan is designed to be fully repaid within 30 years 
and the risk faced by the bank is not substantially 
greater than that under a fixed-payment loan. 


payment amount constant for intervals 
somewhat longer than the rate 
adjustment period might reduce the 
administrative costs to the bank and 
may ease the cash flow burden on the 
borrower. An adjustable-rate loan with 
relatively frequent interest rate changes 
will comply with the amortization 
requirement of 12 U.S.C. 371(a)(1) if: (1) 
The payments are adjusted periodically, 
such as every 5 years, to a level 
sufficient to amortize the then 
outstanding principal at the interest rate 
then in effect over the remainder of an 
over-all term not exceeding 30 years, 
and (2) the amount of negative 
amortization during any "fixed- 
payment” period does not exceed some 
small fixed percentage, such as 5 
percent of the principal outstanding at 
the beginning of that period. The 
regulation does not prohibit adjustable- 
rate mortgages that do not meet the 
statutory amortization requirements. 
Such loans would simply have to be 
counted against the bank's separate 
limit on nonconforming real estate loans 
contained in 12 U.S.C. 371(f). 

Comments are requested regarding the 
implementation of changes in the 
mortgage rate by changing the rate of 
amortization. Specifically: 

• Should banks (or borrowers) have the 

option to adjust the rate of 
amortization or the maturity of the 
mortgage loan in order to implement 
rate changes on adjustable-rate 
mortgages? 

• Should negative amortization be 

permitted and if so what method of 
computation should be used? 

• Should there be limits on the amount 

of negative amortization permitted 
during a specified time perid? If so, 
are the limits which are specified in 
the proposed regulation 
appropriate? 

• Is the provision contained in 12 U.S.C. 

371(a)(1) requiring that loans on 
one- to four-family dwellings be 
amortized within 30 years, as 
interpreted by this Office, a 
reasonable rule to ensure that 
national banks lend prudently? 

• What disclosures would be 

appropriate with regard to negative 
amortization? 

C. Prepayment Fees (% 29.6) 

The proposed regulation prohibits 
banks from charging prepayment fees on 
an adjustable-rate mortgage at any time 
after the beginning of the minimum 
notice period for the first rate 
adjustment. Because the adjustable-rate 
mortgage loans under consideration by 
this Office will carry rates which over 
the long run will approximate market 


rates, the Office believes that banks will 
not suffer significant market losses if 
their customers prepay. 

The proposed regulation permits 
limited prepayment penalties for the 
purpose of encouraging banks to make 
adjustable-rate mortgage loans not 
subject to frequent rate adjustments. 
Comment is requested on whether 
prepayment penalties should be 
authorized and if so what, if any, limits 
should be imposed on such 
authorization. 

D. Assumption /§ 29.7) 

The proposed regulation gives 
national banks the option of not 
permitting assumption of adjustable-rate 
mortgages and preempts state law in 
those states prohibiting the use of due- 
on-sale clauses in adjustable-rate 
mortgage loans. In addition, banks 
choosing to permit assumption would be 
allowed to increase the mortgage 
interest rate at assumption up to their 
current new mortgage rate. 

Requiring banks to permit their 
adjustable-rate mortgage loans to be 
assumed at the loans' current interest 
rates may expose banks to additional 
market risks. At assumption, the rate on 
the assumed loan may be lower than 
that available on a comparable new 
loan. Similarly requiring banks to permit 
assumption of their adjustable-rate 
mortgage loans may expose banks to 
additional credit risk in that the new 
borrower may not be as financially 
secure as the original borrower. In light 
of these risks, the proposed regulation 
would permit banks to choose not to 
permit assumption of the loan. In 
addition, banks willing to permit 
assumption would be allowed to reset 
the interest rate at their current new 
mortgage rate. 

E. Disclosure /§ 29.8) 

The proposed regulation requires that 
no later than the time at which a 
borrower requests an application form 
for an adjustable-rate mortgage loan at 
a national bank, the bank must provide 
the borrower with complete, 
comprehensible, written disclosure of 
the features of the loan, including: 

• The designated index; 

• A 10-year historical series of the index 

values; 

• Limitations on frequency, magnitude, 

and method of interest rate changes; 

• An explanation of the ways in which 

a change in the index rate may be 
carried over to and implemented at 
a later interest rate adjustment 
period; 

• A hypothetical payment schedule 

showing the increase in the level of 
monthly payments which would 
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result from an increase in the 
mortgage rate of 5 percentage 
points; and 

• Information on prepayment, 

assumption, and refinancing. 
Further, the proposal requires national 
banks to give borrowers at least 30 
days’ written notice prior to any change 
in the mortgage interest rate, regardless 
of whether that change will involve a 
change in the installment payment 
amount. This notice should disclose 
changes in, and resulting levels of, the 
interest rate, index, and payment 
amount. Model disclosure forms, use of 
which will satisfy the bank’s disclosure 
obligation, are attached as appendixes 
to the proposed regulation. 

Adjustable-rate mortgages are by 
their nature more complex and more 
difficult to understand than standard, 
fixed-rate level-payment mortgages. 
Borrowers need sufficient information to 
comprehend and assess the economic 
risk inherent in adjustable-rate mortgage 
loans. It is therefore essential that 
borrowers be given adequate 
information, in an intelligible format, to 
decide whether and where to borrow. 
Such disclosure will minimize 
misunderstandings at later dates when 
various provisions take effect and 
interest rates and monthly payments 
change. 

Specific comments are requested on 
the adequacy of and the cost to the 
institution of implementing these 
disclosure items including: 

• The 10-year historical series of the 

index. 

• The requirement that national banks 

provide a hypothetical payment 
schedule for a 30-year adjustable- 
rate mortgage based on a 5 
percentage point increase in the 
mortgage rate, and 

• The notification to the borrower 30-45 

days before an interest rate 
adjustment. 

IV. Proposed Amendment 

Accordingly, the Office proposes to 
amend 12 CFR Chapter I by adding a 
new Part 29 to read as follows: 

PART 29—ADJUSTABLE-RATE 
MORTGAGES 

Sec. 

29.1 Authorization and scope. 

29.2 Definition. 

29.3 General rule. 

29.4 Index. 

29.5 Rate changes. 

29.6 Prepayment fees. 

29.7 Assumption. 

29.8 Disclosure 

Appendix A—Model Disclosure Form. 
Appendix B—Periodic Notification Form. 
Authority: 12 U.S.C. 1 et seq., 93a. 371(g). 


§ 29.1 Authorization and scope. 

This regulation is issued by the Office 
of the Comptroller of the Currency 
pursuant to the authority granted in 12 
U.S.C. 1 et seq., 12 U.S.C. 93a, and 12 
U.S.C. 371(g). It establishes rules for 
national banks making adjustable-rate 
loans secured by liens on one- to four- 
family dwellings. 

§29.2 Definition. 

An adjustable-rate mortgage loan is 
any loan secured by a lien on a one- to 
four-family dwelling, including a 
condominium unit, cooperative 
apartment unit, or a mobile home, made 
pursuant to an agreement intended to 
enable the lender to adjust the rate of 
interest from time to time. Adjustable- 
rate mortgage loans include loan 
agreements where the note and 
mortgage expressly provide for adjusting 
the rate at periodic intervals. They also 
include fixed-rate loan agreements that 
implicitly permit rate adjustment by 
having the note mature on demand or at 
the end of an interval shorter than the 
term of the amortization schedule unless 
the national bank has clearly made no 
promise to refinance the loan (when 
demand is made or at maturity) and has 
made the disclosure specified in 
§ 29.8(c). 

§ 29.3 General rule. 

National banks may make adjustable- 
rate mortgage loans only if they conform 
to the conditions and limitations 
contained in this part. National banks 
may make adjustable-rate mortgage 
loans pursuant to this part without 
regard to any limitations that otherwise 
would be imposed on such lending by 
the laws of any State, the District of 
Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, or Guam. 

§ 29.4 Index. 

Changes in the interest rate charged 
on an adjustable-rate mortgage loan 
must be linked to changes in an index 
specified in the loan documents, i.e., a 1 
basis point (1 basis point=.01 
percentage point) change in the index 
must be translated into a 1 basis point 
change of the same direction in the 
contract interest rate, except as 
otherwise provided in § 29.5. The index 
values used for the purpose of 
determining changes shall be the most 
recently available values on the date of 
loan origination, or the date of the 
beginning of a 6-month or shorter 
extension period if the bank elects to 
extend the first fixed-rate period in 
accordance with § 29.5(a), and on 
subsequent dates for notifying 
borrowers of impending rate changes. 
The index must be one of the following: 


(a) The monthly average contract 
interest rate charged by all lenders on 
mortgage loans for previously occupied 
homes, as published by the Federal 
Home Loan Bank Board in its Journal. 

(b) The monthly average gross yield to 
the Federal National Mortgage 
Association on accepted bids in weekly 
or biweekly auctions for 4-month 
commitments to purchase FHA-insured 
or VA-guaranteed home mortgages, as 
published in the Federal Reserve 
Bulletin. 

(c) The monthly average yield on 
United States Treasury securities 
adjusted to a constant maturity of 3 
years, as published in the Federal 
Reserve Bulletin. 

(d) The monthly average yield on 
United States Treasury securities 
adjusted to a constant maturity of 5 
years, as published in the Federal 
Reserve Bulletin. 

In no event may the interest rate be 
increased above the national bank’s 
mortgage loan interest rate on similar 
loans offered on the date of notification 
to the customer of an interest rate 
change. 

§ 29.5 Rate changes. 

(a) Frequency of changes. Interest rate 
changes on adjustable-rate mortgage 
loans may only occur at regular 
intervals of not less than 6 months, as 
specified in the loan documents. 
Notwithstanding the foregoing, a 
national bank may extend the length of 
the interval before the first potential 
rate change date by a predetermined 
period of as much as 6 additional 
months in order to permit loans 
originated within such 6-month (or 
shorter) period to be subject to rate 
changes on the same date. In the case of 
loans having the length of thier first 
fixed-rate period extended in 
accordance with the preceding sentence, 
rate changes shall be computed on the 
basis of changes in the index from the 
beginning of die 6-month (or shorter) 
period— i.e., as if all loans in the group 
had been originated at the beginning of 
the period. 

(b) Magnitude of changes. Interest 
rate adjustments to adjustable-rate 
mortgage loans may not exceed 50 basis 
points each 6 months. Notwithstanding 
the rule stated in the preceding 
sentence, a national bank may decrease 
the contract rate of interest on an 
adjustable-rate mortgage at any time 
and by any amount beyond decreases 
required by the rules contained in this 
Part. If the interval between rate 
changes exceeds 6 months, then the 
limitation on interest rate changes shall 
be 50 basis points multiplied by the 
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number of whole consecutive 6-month 
periods in the interval between rate 
changes. In no event may any one rate 
change exceed 500 basis points. 

[The Office proposes the following 
alternative provisions regarding the 
setting of maximum rate limitations. If 
Alternative A or B is adopted, the text of 
the provision would be added to follow 
the last sentence of § 29.4(b): 

Alternative A 

The maximum rate increase or 
decrease shall not exceed 500 basis 
points over the life of the mortgage loan. 

or 

Alternative B 

The maximum rate increase or 
decrease shall not exceed one-half of 
the initial contract interest rate over the 
life of the mortgage loan. 

or 

Alternative C 

(No maximum rate limitation).] 

(c) Required and Permitted Rate 
Changes. Interest rate changes on 
adjustable-rate mortgage loans made by 
national banks shall be subject to the 
following additional restrictions: 

(1) Interest rate increases permitted in 
accordance with the provisions of this 
Part shall be at the option of the bank. 

*(2) Interest rate decreases warranted 
by decreases in the index shall be 
mandatory except to the extent that rate 
increases fully reflecting increases in the 
index have not been implemented by the 
bank, either at its option or because of 
the limitation on increases specified in 
paragraph (b) of this section. If the bank 
agrees to impose a periodic or aggregate 
limitation on interest rate increases that 
is more restrictive than the limitation 
specified in paragraph (b) of this 
section, the bank may impose the same 
limitation on decreases. 

(3) Banks offering adjustable-rate 
mortgage loans may establish in the 
loan documents any minimum level for 
interest rate changes or for increments 
of rate changes. 

(4) Changes in the index not 
translated into changes in the interest 
rate because of the limitations contained 
in this part or, consistent with this part, 
at the discretion of the bank shall, to the 
extent not reversed by subsequent 
movements of the index, be available at 
succeeding rate-change dates. 

(5) There shall be no charge by the 
national bank to the borrower, in the 
form of new closing costs, new 
processing fees, new finance charges, or 
similar fees, for any change in the 
interest rate on an adjustable-rate 
mortgage loan. 


(d) Method of Rate Changes. Interest 
rate changes to an adjustable-rate 
mortgage loan may be implemented 
through changes in the amount of the 
installment payment or the rate of 
amortization [i.e., the amount, if any, of 
each installment payment allocated to 
repayment of principal) or any 
combination of these two methods, 
according to any schedule agreed upon 
by the borrower and the bank in the 
loan documents. These methods are 
permissible regardless of any state-law 
prohibitions on the charging of interest 
on interest. The loan agreement may 
provide the borrower (but not the bank) 
with the option, to be exercised at the 
time of a rate change, of changing either 
the installment payment or the rate of 
amortization. The option shall be clearly 
stated in the disclosure notice required 
under § 29.8(b) and may be exercised by 
the borrower at any time up to and 
including the date on which the first 
installment payment after the rate 
change is due. If the borrower elects to 
change the rate of amortization, then 
subsequent rate changes in the opposite 
direction shall first be applied in such a 
manner as to return the rate of 
amortization to approximately what it 
was scheduled to be at the origination of 
the loan. Changing the rate of 
amortization, including utilization of a 
period or periods of negative 
amortization, will not result in a loan 
that fails to comply with the 
amortization provisions of 12 U.S.C. 
371(a)(1): Provided, That: (1) The 
payment is adjusted at least every 5 
years to a level sufficient to amortize the 
outstanding principal at the interest rate 
then in effect over the remainder of the 
original loan term, which may not 
exceed 30 years; and (2) the amount of 
negative amortization, if any, permitted 
during any such period does not exceed 
0.5 percent of the principal outstanding 
at the beginning of that period 
multiplied by the number of whole 
consecutive 6-month periods included in 
the interval between payment changes. 

In no event may the amount of negative 
amortization allowed under the 
preceding sentence exceed 5 percent of 
the principal outstanding at the 
beginning of the period. 

§ 29.6 Prepayment fees. 

National banks offering or purchasing 
adjustable-rate mortgage loans must 
allow the borrowers to prepay in whole 
or in part without penalty at any time 
beginning 30 days before the first 
scheduled rate adjustment date. 

National banks offering adjustable-rate 
mortgage loans may impose penalties 
for prepayments made prior to the date 
specified in the preceding sentence of 


this paragraph regardless of any state- 
law prohibitions of such fees. 

§ 29.7 Assumption. 

National banks offering adjustable- 
rate mortgage loans are not required to 
allow those loans to be assumed by new 
purchasers of the mortgaged property 
regardless of any limitation on the 
validity or enforceability of due-on-sale 
clauses found in state law. If a national 
bank does allow such a loan to be 
assumed, the interest rate may be reset 
as of the date of assumption at any rate 
up to the bank’s then current offering 
rate on such residential mortgage loans. 

§ 29.8 Disclosure. 

(а) National banks offering 
adjustable-rate mortgage loans shall 
disclose in writing to a prospective 
borrower, no later than the date on 
which the loan application form is 
provided to the prospective borrower, 
the following items: 

(1) The fact that the interest rate is 
subject to increase and a brief 
description of the general nature of the 
adjustable-rate mortgage loan; 

(2) The index used, including the 
name of at least one readily available 
source in which it is published; 

(3) A 10-year series updated at least 
annually showing the values of the 
index on at least a semiannual basis, 
presented in tabular form; 

(4) The frequency with which the rate 
will be adjusted; 

(5) Any rules relating to changes in 
the interest rate and/or payment 
amount; 

(б) A description of the method by 
which interest rate changes will be 
implemented; 

(7) The rules or conditions relating to 
refinancing of short-term and demand 
mortgages, prepayment, and 
assumption; 

(8) A description of any fees that 
might be charged by the bank or any 
other person in connection with the 
adjustable-rate mortgage loan, including 
any fees due at loan closing; and 

(9) A schedule of the dollar amounts 
of the installment payments (principal 
and interest) on a $50,000 loan at the 
lender’s current commitment rate of 
interest or a commitment rate offered by 
the bank within the preceeding 12-month 
period, assuming an 80 percent loan-to- 
value ratio, if the mortgage interest rate 
were to increase as rapidly as possible 
under the loan terms by 500 basis points. 

Use of the optional model disclosure 
form provided as Appendix A to this 
Part, amended where necessary to 
describe accurately permissible 
variations found in the bank’s, 
adjustable-rate mortgage loans, will 
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constitute compliance with this 
subsection. 

(b) At least 30 days and no more than 
45 days before any interest rate change 
may take effect the bank must notify the 
borrower in writing of the following 
items: 

(1) The current and proposed interest 
rate; 

(2) The previous and new index 
values; 

(3) The extent to which the bank has 
forgone any increase in the mortgage 
rate; 

(4) The new montly payment and/or 
other contractual effects of the rate 
change; and 

(5) The fact that the loan may be 
prepaid at any time without penalty. 

Use of the appropriate optional 
notification form provided in Appendix 
B to this part will constitute compliance 
with this subsection. 

(c) A national bank making a loan 
secured by a lien on a one- to four- 
family dwelling which is payable either 
on demand or at the end of a term 
which, including any terms for which the 
bank has promised to refinance the loan, 
is shorter than the term of the 
amortization schedule must include the 
following notice, displayed prominently 
in the loan application form and in the 
loan note: 

This loan is payable in full [at the end 

of-years or on demand]. [At 

maturity or if the bank demands 
payment] you must repay the entire 
principal balance of the loan and unpaid 
interest then due. The bank is under no 
obligation to refinance the loan at that 
time. You will therefore be required to 
make payment out of other assets you 
may own, or you will have to find a 
lender willing to lend you the money at 
prevailing market rates, which may be 
considerably higher than the rate on this 
loan. 

Fixed-rate short-term or demand loans 
for which this notice has been properly 
given will not be characterized as 
adjustable-rate mortgages. 

[Following are model disclosure 
forms, which would be presented to a 
borrower along with a loan application 
form and a periodic notification form. 
The model forms correspond to an 
assumable adjustable-rate mortgage, 
which is subject to semiannual rate 
adjustments and a prepayment penalty. 
Comments are requested on the 
suitability and clarity of the forms.] 

Appendix A—Mode! Disclosure Form 
Important Mortgage Loan Information— 
Please Read Carefully 

If you wish to apply for an adjustable-rate 

mortgage loan with- 

National Bank, you should read the 


information below concerning the difference 
between this mortgage loan and other 
mortgage loans with which you may be 
familiar. 

The loan offered by- 

National Bank is an adjustable-rate mortgage 
loan. It carries a rate of interest that is 
subject to adjustment from time to time. The 
installment payments you will have to make 
will increase or decrease in accordance with 
movements of an index to which your 
mortgage interest rate is tied. Because 
movements of the index are related to market 
conditions that cannot be predicted with 
precision, it is impossible to know in advance 
exactly how much you will be required to 
pay, either each month or over the life of the 
loan. 

The current or a recent commitment rate of 

interest offered by-National 

Bank on an adjustable-rate mortgage is 

- %. Your interest rate, which may be 

different from our commitment rate, will be 

reviewed every-beginning 

-following the date on which you 

take out your loan and may be increased or 

decreased. The index is-. Information 

on the index value is published monthly im 


The table below shows a ten-year 
historical series of values of the index. This 
information shows only the range of values 
the index has assumed over the past ten 
years and does not necessarily provide an 
indication of how the index may perform in 
the future. 

Table of Rates for-Index 

Date and Index Value 

l/l/xO — 

7/1/xO — 

7/l/x9 — 

The interest rate on an adjustable-rate 
mortgage loan made to you by 

-National Bank will be 

increased or decreased in accordance with 
movements of the index value. A change in 
the index value of .01 percentage point (1 
basis point) will be translated into a .01 
percentage point (1 basis point) change of the 
same direction in the contract interest rate on 
the mortgage. However, no change in the 

interest rate will be less than- % (- 

basis points) nor more than- % (- 

basis points), and all changes will be in 

increments of- % (-basis points). 

If the index has moved more than the 
maximum permitted change or less than the 
minimum change the part of the index change 
not translated into a change in the mortgage 
interest rate will be available at the next rate 
change date unless reversed by an 
intervening movement in the index. 

The following tables indicate how the 
preceding rule would be applied: 

Example l.—Loan Originates on January 1, 
1970 at 10 Percent, Subject to Rate Change 
Every 6 Months, Maximum Change Equals 
One-Half Percent 

[Percent] 


Date Index Change n ^e Change 

Jan. 1, 1970 .. 8.65 _ 10.00 _ 

July 1, 1970 - 10.30 -fl.65 10.50 + 0.50 


Example 1 .—Loan Originates on January 1 , 
1970 at 10 Percent Subject to Rate Change 
Every 6 Months, Maximum Change Equals 
One-Half Percent —Continued 


[Percent] 


Date 

Index 

Change 

Interest 

rate 

Change 

Jan. 1, 1971 _ 

_ 9.00 

-1.30 

10.35 

-0.15 

July 1. 1971_ 

. 9.90 

+0.90 

10.85 

+0.50 

Jan. 1. 1972—. 

_ 9.85 

-0.05 

11.20 

+ 0.35 

July 1. 1972. 

. 10.00 

+0.15 

11.35 

+0.15 


Example 2.—Loan Originates on January 1, 
1970 at 10 Percent Subject to Rate Change 
Every 6 Months, Maximum Change Equals 
One-Half Percent Increment of Change 
Equals One-Eighth Percent 


[Percent] 


Date 

Index 

Change Interest rate 

Change 

Jot 1. 1970_ 

_ 8.65 . 


10.00 


July 1. 1970_ 

~ 10.30 

+ 1.65 

10.50 

+0.500 

Jan. 1, 1971_ 

- 9.00 

-1.30 

10.375 

-0.125 

July 1.1971_ 

- 9.90 

+ 0.90 

10.875 

+0.500 

JOT 1. 1972_ 

- 9.85 

-0.05 

11.125 

+0.250 

July 1,1972_ 10.00 

+0.15 

11.25 

+0.125 


Example 3 .—Loan Originates on January 1, 
1970 at 10 Percent, Subject to Rate Change 
Every 6 Months, Maximum Change Equals 
One-Half Percent Increment of Change 
Equals One-Eighth Percent Minimum 
Change Equals One-Fourth Percent 

[Percent] 


Dale 

Index 

Change 

Interest 

rate 

Change 

Jot 1. 1970 

8.65 


10.00 


July 1. 1970. 

. 10.30 

+7.65 

10.50 

+050 

Jot 1. 1971. 

. 9.00 

-1.30 

10.50 


July 1. 1971_ 

_ 9.90 

+0.90 

11.00 

+0.50 

Jan 137? 

9.85 

-0.05 

11.00 


July 1, 1972... 

. 10.00 

+0.15 

11.25 

+0-25 


Certain additional rules apply to rate 
changes. Decreases in the interest rate 
warranted by decreases in the index value 
are required. Increases in the interest rate 
warranted by increases in the index value 
may be forgone at the bank's option. If the 
bank forgoes an interest rate increase on 
your loan, it may take the increase at 
subsequent rate change dates, unless the 
index decreases before then and thus 
eliminates any increase in the index that has 
been carried over. 

Changes in the interest rate on your 
mortgage loan will mean that your 
installment payment amount will change. 

-National Bank will send you notice of 

any rate change at least 30 days before the 
change becomes effective. The notice will 
contain information concerning changes in 
the index, the interest rate, and the payment 
schedule. This notice will also be sent 
whenever the bank forgoes an increase in the 
interest rate which it is permitted to take. 
Interest rate changes will be based on 
information on the index available at the time 
the notice is sent and will not be amended to 
reflect changes in the index between the date 
of notification and the effective date of the 
rate change. 
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The following table demonstrates the 
effects on the installment payments of the 
most rapid possible increases of 5% in the 

interest rate on a $50,000 loan made at- 

National Bank’s current or recent 

commitment rate of-%, assuming an 

80% loan-to-value ratio. 

[The table that follows would apply to an 
adjustable-rate mortgage with rate 
adjustments occurring every six months and 
an initial contract rate of 10%] 


Payments No. 


1 to 8.. 

7 to 12-- 

I3to 18- 

19 to 24- 

25 to 30- 

31 to 36- 

37 10 42-- 

43 to 48-- 

49 to 54__ 

55 to 60... 

81 to 360- 


Interest Amount 

rate of 

(percent) payment 


10.0 $438.76 

10.5 457.23 

11.0 475.75 

11.5 404.37 

12.0 51306 

12.5 531.81 

13.0 550.62 

13.5 569.44 

14.0 588.31 

14.5 607.21 

15.0 62611 


Inpayment Penalty 

You may prepay an adjustable-rate 
mortgage in whole or in part without penalty 
at any time after the first notice of a rate 

change has been sent to you by- 

National Bank. If the interest rate does not 
change at the first rate adjustment date, you 
may prepay in whole or in part without 
penalty at any time after the last date on 
which such a notice could have been sent had 
there been a rate change. This prepayment 
may be in the form of a lump sum payment of 
all or part of the outstanding debt or it may 
be in the form of periodic prepayment 
through greater monthly payments than 

required under the terms of the loan.- 

National Bank imposes a penalty charge of 

- for prepayments prior to the first 

notice date specified in this paragraph. 

Assumption of Mortgage Loan 

An adjustable-rate mortgage made by 

- National Bank may be assumed by 

a purchaser of your home if the purchaser 
meets our credit standards. If the rate of 
interest you are paying at the time of 
assumption is below our offering rate on new 
loans, we have the right to raise the rate to 
any level up to our offering rate at that time. 
We may also charge the purchaser certain 
fees. 

Fees 

- National Bank will not chaige you 

any finance or processing fees at the time of 
any rate adjustment. However, you will be 
charged fees for the following items in 
connection with the adjustable-rate mortgage 
loan made by-National Bank: 


Attachment 

Proposed Adjustable-Rate Mortgage 
Indexes 

[Monthly Rate for June and December 1969-80] 




Percent 



Mort¬ 
gage 
rates on 
previ¬ 
ously 
occu¬ 
pied 
homes* 

FNMA 4 
mo. 

commit¬ 

ment 

rates* 

3-year 

Treasury 

rates* 

5-year 

Treasury 

rates 4 

1969 

June. 

7.64 

7.89 

6.83 

6.75 

December_ 

8.08 

8.64 

8.10 

7.96 

1970 

June. 

8.19 

9.31 

7.84 

7.85 

December_ 

8.12 

8.52 

5.75 

5.95 

1971 

June. 

7.38 

8.22 

6.32 

6.53 

December. 

7.51 

7.63 

527 

5.66 

1972 

June.. 

7.36 

7.62 

5.64 

5.91 

December.,. 

7.45 

7.69 

6.01 

6.16 

1973 

June.... 

7.64 

8.07 

6.83 

6.69 

December.™,- 

8.46 

8.78 

6.81 

6.80 

1974 

June..~. 

8.66 

9.54 

8.15 

8.10 

December _ 

9.39 

9.54 

724 

7.31 

1975 

June. 

8.86 

9.09 

7.17 

7.51 

December_ 

9.09 

9.29 

7.43 

7.76 

1976 

June... 

8.82 

9.16 

7.32 

7.61 

December „_ 

8.90 

8.45 

5.68 

6.10 

1977 

June. 

8.78 

8.75 

6.39 

6.76 

December,.. 

8.93 

8.94 

7.30 

7.48 

1979 

June.... 

9.27 

9.91 

8.30 

8.36 

December.™.. 

9.85 

10.50 

9.33 

9.08 

1979 

June. 

10.46 

10.77 

8.95 

8.85 

December_ 

11.59 

1248 

10.71 

10.42 

i960 

June. 

12.88 

12.35 

8.91 

9.21 


1 The average contract Interest rate charged by all lenders 
on mortgage loans for previously occupied homes as pub¬ 
lished by the Federal Home Loan Bank Board In its Journal. 

•The average monthly gross yield to the Federal National 
Mortgage Association on accepted bids in weekly or biweekly 
auctions for 4-month commitments to purchase F HA-insured 
or VA-guaranteed home mortgages, as published in the 

•The average monthly yield on the United States Treasury 
securities adjusted to a constant maturity of 3 years based 
on daily closing bid prices as published in the Federal 
Reserve Bulletin 

4 The average monthly yield on the United States Treasury 
securities adjusted to a constant maturity of 5 years based 
on daily closing bid prices as published In the Federal 
Reserve Bulletin. 


Appendix B —Periodic Notification Form; 
Important Notice of Intent to Change the 
Interest Rate on Your Adjustable-Rate 
Mortgage Loan 

Dear-: 

This is to inform you that on (date) 

-National Bank intends to increase 

(decrease) the interest rate on your 

adjustable-rate mortgage loan from-% to 

-%. As a result of this change, we are 

adjusting your installment payaments from 

$—-to $-. Beginning with your 

(date)-payment, please remit your 

payments at this new amount. 

You may repay the entire loan or any part 
of it without penalty at any time. 

Thank you for your attention to this matter. 

Note.—The index upon which the interest 

rate on your loan is based was-% when 

your loan was made and is currently-%, 

an increase (decrease) of-percentage 

points. The interest rate on your loan was 


- % when your loan was made and will be 

changed to-% at the upcoming rate 

adjustment, an increase (decrease) of- 

percentage points. 

Dated: September 23,1980. 

John G. Heimann, 

Comptroller of the Currency. 

(FR Doc. 80-29901 Filed 9-25-80: 8:45 am) 

BILLING COO€ 4810-33-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 45 

(Docket No. 20424; Notice No. 80-11 A) 

Size of Registration Marks 

agency: Federal Aviation 
Administration [FAA], DOT. 
action: Proposed rule; notice of 
extension of comment period. 

summary: This notice extends the 
period for submission of public 
comments relating to Notice 80-11 (45 
FR 50810; July 31,1980) until November 
28,1980. This action is in response to 
requests by the Aircraft Owners and 
Pilots Association (AOPA), the 
Experimental Aircraft Association 
(EAA), the Editor of FLYING, and the 
National Business Aircraft Association, 
Inc. (NBAA). Requests for extension 
indicate a need for more time to advise 
members regarding details of the 
proposed action, solicit their comments, 
and consolidate and submit substantive 
comments to the docket. 
dates: Comments must be received on 
or before November 28,1980. 

ADDRESS: Comments on Notice 80-11 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 20424, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. All comments 
must be marked “Docket No. 20424.” 
Comments may be inspected at Room 
916 between 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Eli Newberger, Regulatory Projects 
Branch (AVS-24), Safety Regulations 
Staff, Associate Administrator for 
Aviation Standards, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
Telephone: (202) 755-8716. 
SUPPLEMENTARY INFORMATION: The FAA 
issued Notice 80-11, published in the 
Federal Register on July 31.1980 (45 FR 
50810), which proposes to amend Part 45 
of the Federal Aviation Regulations to 
increase the size of registration marks. 

In that notice the FAA invited interested 
persons desiring to participate in the 
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making of the proposed rule to submit 
appropriate written data, views, or 
arguments. The original comment period 
closes on September 29,1980. In 
response to Notice 80-11, requests were 
received to extend the comment period. 

The AOPA requests a 60-day 
extension, to November 28,1980, and 
indicates that the interest of over 
255,000 member aircraft owners and 
pilots is affected by the proposed 
regulation. Accordingly, AOPA requests 
additional time to provide its members 
pertinent information to respond to the 
proposed rule concerning their 
particular operations and to provide 
AOPA staff time to analyze responses in 
preparation of AOPA’s comments to the 
docket. 

The EAA requests a 60-day extension 
for similar reasons. EAA indicates that 
the original 60-day period does not 
allow sufficient time to advise its 
members so that positive informed 
comments may be contributed to the 
docket. Further, EAA noted that Notice 
80-11 is important to all aircraft owners 
and they are entitled to be advised of its 
content and have an opportunity to 
provide comments. 

The editor of FLYING urges a 30-day 
extension to October 29,1980. He 
indicates that the 60-day comment 
period does not allow sufficient time to 
comment on this notice. 

The NBAA requests that the comment 
date be adjusted to allow ample time for 
its membership to properly assess the 
magnitude of the problem cited in Notice 
80-11 and to submit comments 
accordingly. 

After review of these requests, the 
FAA has determined that a 60-day 
extension of the comment period allows 
sufficient time for analyses and 
responses to FAA for consideration in 
developing the final rule. In view of this, 
and consistent with FAA’s desire to 
ensure full public participation in its 
regulatory actions, it is concluded that it 
is in the public interest to extend the 
comment period until November 28, 

1980. 

Accordingly, the comment period for 
Notice 80-11 is extended until 
November 28,1980. 

(Secs. 313(a), 501, and 601(a), Federal 
Aviation Act of 1958, as amended (49 U.S.C. 

§ § 1354(a). 1401, and 1421(a); and sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. $ 1655(c))) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979) 
and that a regulatory evaluation is not 
required. 


Issued in Washington, D.C., on September 
22.1980. 

M. C. Beard, 

Director of Airworthiness. 

(FR Doc. 80-29925 Filed 9-28-60: 8 45 am] 

BILLING COOE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-SO-57] 

Proposed Alteration of Control Zone, 
Pensacola, Fla.; Designation of Federal 
Airways, Area Low Routes, Controlled 
Airspace, and Reporting Points 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
the Pensacola, Florida, Control Zone 
and lower the b£sed of controlled 
airspace in the vicinity of the Pensacola 
Regional Airport from 700 feet AGL to 
the surface. A new standard instrument 
approach procedure has been developed 
for the Airport, and additional 
controlled airspace is required to protect 
aircraft executing the approach 
procedure. 

dates: Comments must be received on 
or before: November 14,1980. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636. Atlanta, 
Georgia 30320: telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region. Federal 
Aviation Administration, Attention: 
Chief, Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
November 14,1980, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 


rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by 8umitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart F of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate an arrival 
extension to the Pensacola, Florida. 
Control Zone. A new standard 
instrument approach procedure, VOR 
RWY 7, utilizing the Saufley VOR has 
been developed for the Pensacola 
Regional Airport. The control zone 
extension would provide the required 
controlled airspace to protect aircraft 
executing the approach procedure. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
administration proposes to amend 
Subpart F. § 71.171 (45 FR 356), of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) by adding the following: 

Pensacola, Florida 

"* * * and within 1.5 miles each side of the 
Saufley VOR 090* radial, extending from the 
5-mile radius zone to 2.5 miles east of the 
VOR. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 28.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 
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Issued in East Point. Georgia, on September 
15.1980. 

William J. McGill, 

Acting Director, Southern Region. 

|FR Doc. 00-29815 Filed 0-20-00; 8:45 amj 

BILLING CODE 4910-13-iyi 


14 CFR Part 71 

[Airspace Docket No. 18605/80-ASO-4] 

Proposed Amendment: Group I 
Terminal Control Area, Miami, Fla.; and 
Proposed Establishment: Group II 
Terminal Control Area, Fort 
Lauderdale, Fla. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Correction to notice of proposed 
rulemaking. 

SUMMARY: On Monday. September 22. 
1980, the FAA published in the Federal 
Register, FR Doc. 80-28969, at Vol. 45, 

No. 185, page 62839, a proposed 
amendment to the Group I Terminal 
Control Area at Miami, Fla., and a 
proposed establishment of a Group II 
Terminal Control Area at Fort 
Lauderdale, Fla. A graphic description 
of the written proposed airspace 
descriptions was inadvertently omitted. 
For the benefit of commenters, the FAA 
is providing that graphic for 
consideration with the notice. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA 
Southern Region, Attention: Chief, Air 
Traffic Division, Docket No. 18605/80- 
ASO-4, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Ga. 30320. 

The docket for these actions may be 
examined at the office of the Regional 
Air Traffic Division, FAA Regional 
Headquarters, Room 648, 3400 Whipple 
St., East Point, Ga. 30344, or at the FAA 
Office of the Chief Counsel. Rules 
Docket (AGC-204), Room 916, 800 
Independence Avenue, SW., 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Clifford C. Monteau, Airspace and 
Procedures Branch, Air Traffic Division, 
(ASO-530), Southern Region, Federal 
Aviation Administration, P.O. Box 
20636. Atlanta, Ga. 30320, telephone: 

(404) 763-7866. 

Issued in Washington, D.C., on September 
25.1980. 

Wayne C. Newcomb, 

Acting Director, Air Traffic Service. 

WUJNG CODE 4910-13-M 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 101 

General Provisions; Change in Field 
Organization of the Customs Service 

agency: U.S. Customs Service, 
Department of the Treasury. 
action: Proposed rule. 

summary: The notice proposes to 
change the field organization of the 
Customs Service by extending the 
existing port limits of Sandusky, Ohio, 
to incorporate all of Huron Township 
and the City of Huron, Ohio, and to 
revoke the status of Huron, Ohio, as a 
Customs station. The proposed change 
would enable Customs to keep pace 
with a significant expansion of Customs- 
related activities in Huron Township 
and the City of Huron. The proposed 
change in part of Customs continuing 
program to obtain more efficient use of 
its personnel, facilities, and resources, 
and to provide better service to carriers, 
importers, and the public. 
dates: Comments must be received on 
or before November 28,1980. 
address: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations and Research Division, U.S. 
Customs Service, 1301 Constitution 
Avenue, N.W., Room 2335, Washington, 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Renee DeAtley, Office of Inspection, 

U.S. Customs Service, 1301 Constitution 
Avenue, N.W., Washington, D.C. 20229 
(202-566-8157). 

SUPPLEMENTARY INFORMATION: 

Background 

During the past few years, significant 
Customs activity at the Sandusky, Ohio, 
port of entry gradually has shifted 
eastward to Huron Township and the 
City of Huron, Ohio, both of which are 
outside the existing port limits. The 
result has been recurrent requests for 
Customs services and assignment of 
Customs officers to Huron Township 
and the City of Huron on a temporary 
basis, as needed. This causes delays 
and increases expenses. 

To provide the most economical and 
efficient service to the public and to 
meet the expanded needs of the 
importing community in Huron 
Township and the City of Huron, 

Customs proposes to extend the existing 
port limits of the Sandusky port of entry 
(Region IX) to include ail of Huron 
Township and the City of Huron and to 


revoke the status of Huron. Ohio, as a 
Customs station. 

The extension of the port limits would 
enable Customs to station officers 
where needed within the port limits, on 
a permanent basis, thus reducing costs 
to the importing public. The extension of 
the port limits also would enable 
Customs to keep pace with the 
expansion of Customs-related activities 
in Huron Township and the City of 
Huron, and provide better coordination 
of Customs services and more efficient 
use of available resources. The 
extension would not require any 
additional manpower. 

As extended, the geographical 
boundaries of the proposed Sandusky 
port of entry would include: 

All the territory within the geographical 
limits of the City of Sandusky, Huron 
Township, and the City of Huron, all in the 
State of Ohio. 

If the proposed change is adopted, the 
list of Customs regions, districts, and 
ports of entry in § 101.3(b), Customs 
Regulations (19 CFR 101.3(b)), would be 
amended accordingly. Section 101.4(c), 
Customs Regulations (19 CFR 101.4(c)) 
also would be amended to delete Huron, 
Ohio, from the list of Customs stations. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments submitted to the 
Commissioner of Customs. Comments 
submitted will be available for public 
inspection in accordance with § 103.8(b), 
Customs Regulations (19 CFR 103.8(b)), 
during regular business hours at the 
Regulations and Research Division, 

Room 2335, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue N.W., 
Washington, D.C. 20229. 

Authority 

This change is proposed under the 
authority vested in the President by 
section 1 of the Act of August 1,1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by Executive Order No. 10289, 
September 17,1951 (3 CFR 1949-1953 
Comp., Ch. II), and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (44 FR 31057). 

Drafting Information 

The principal author of this document 
was Laurie Strassberg Amster, 
Regulations and Research Division, 
Office of Regulations and Rulings. U.S. 
Customs Service. However, personnel 
from other Customs offices participated 
in its development. 


Dated: September 17,1980. 
Richard ). Davis, 

Assistant Secretary of the Treasury. 

|FR Doc. 80-30054 Filed 9-28-40: 8:45 am] 

BILLING CODE 4810-22-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

a 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 430 
1 Docket No. R-80-8661 

Mortgagor and Tenant Relationship; 
Mortgagor Relationship to Tenant 
Activities 

agency: Office of Assistant Secretary 
for Housing, Federal Housing 
Commissioner, Department of Housing 
and Urban Development. 
action: Proposed rule. 

summary: The Department of Housing 
and Urban Develpment is issuing a 
proposed rule prohibiting project owners 
from taking actions that would frustrate 
tenants’ efforts to organize. The 
proposed rule would implement portions 
of the Housing and Community 
Development Amendments of 1978. The 
proposed rule would apply to 
multifamily projects which: 

(1) Have mortgages insured or held by 
the Secretary and are assisted under 
Section 236, Section 221(d)(3) BMIR, 
Section 221(d)(3) Market Rate—Rent 
Supplement or Section 231—Rent 
Supplement; or 

(2) Were assisted under the above 
sections and have been sold, subject to 
a mortgage insured or held by the 
Secretary and an agreement to maintain 
the low and moderate income character 
of the project. 

dates: Written comments and 
suggestions must be received by 
November 28,1980. 
address: Comments should be 
submitted to the Rules Clerk, Office of 
General Counsel, Room 5218, 

Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410. HUD will 
review all comments and modify the 
final regulations as it deems 
appropriate. A copy of each 
communication will be available for 
public inspection during regular 
business hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
James J. Tahash, Director, Program 
Planning Division, Office of Multifamily 
Housing Management and Occupancy, 
Department of Housing and Urban 
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Development, Washington, D.C. 20410 
(202) 428-8730. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: The 

Department of Housing and Urban 
Development is hereby issuing a 
proposed rule to amend Title 24 of the 
Code of Federal Regulations by adding a 
new Subchapter F, Part 430 to Chapter 
IV. Part 430 prohibits project owners 
from taking actions that would frustrate 
tenants’ efforts to organize. The new 
Part 430 implements Section 202(b)(2) 
and (b)(4) of the Housing and 
Community Development Amendments 
of 1978. Part 430 applies to multifamily 
projects which: 

(1) Have mortgages insured or held by 
the Secretary and are assisted under 
Section 236, Section 221(d)(3) BMIR, 
Section 221(d)(3) Market Rate—Rent 
Supplement or Section 231—Rent 
Supplement; or 

(2) Were assisted under the above 
sections and have been sold, subject to 
a mortgage insured or held by the 
Secretary and an agreement to maintain 
the low and moderate income character 
of the project. 

Recognizing that the cooperation and 
participation of tenants is essential to 
the successful operation of a multifamily 
project, the Department is issuing these 
regulations in order to assure that 
tenants can take steps to organize and 
seek rental assistance. It is hoped that 
this regulation will encourage tenants to 
obtained a greater understanding of the 
operations of multifamily projects, 
improve communications between 
tenants and management and improve 
the social and physical environment at 
these projects. 

The Department has determined that 
this proposed rule will not have a 
significant impact upon the quality of 
the environment. A finding of no 
significant impact under the National 
Environmental Policy Act of 1969 has 
been made in accordance with HUD 
procedures. A copy of the finding is 
available for public inspection during 
regular business hours at the address 
listed above. 

This rule is listed as item number H- 
24-79 in the Department’s semiannual 
agenda of significant rules published 
pursuant to Executive Order 12044, as 
extended by Executive Order 12221. 

It is hereby certified that the economic 
and inflationary impact of this interim 
rule have been carefully evaluated in 
accordance with Executive Order 11821. 

Accordingly, a new Subchapter F, 
containing a new Part 430, is added to 
read as follows: 


SUBCHAPTER F-MORTGAGOR 
RELATIONSHIP TO TENANT ACTIVITIES 

PART 430—MORTGAGOR 
INTERFERENCE WITH TENANTS’ 
ORGANIZATIONS 

430.1 Purpose. 

430.2 Applicability. 

430.3 Mortgagor actions. 

430.4 Sanctions for noncompliance. 
Authority: Sec. 236(b), National Housing 

Act, (12 U.S.C. 1715 2-1 (b)); sec. 7(d) of the 
National HUD Act. (42 U.S.C. 3535(d)). 

§ 430.1 Purpose. 

The purpose of this regulation is to 
prohibit mortgagors of multifamily 
housing projects, as described in § 430.2, 
from interfering with tenants in 
organizing and/or seeking rental 
assistance. 

§430.2 Applicability. 

The requirements in this part apply to 
mortgagors of all multifamily housing 
projects except cooperative housing 
projects which: 

(a) Have mortgages which have 
received final endorsement on behalf of 
the Secretary and are insured under the 
National Housing Act or held by the 
Secretary, which are assisted under 
Section 236 or Section 221(d)(5) of the 
National Housing Act, or under Section 
101 of the Housing and Urban 
Development Act of 1965; or 

(b) Were assisted under the above 
sections prior to acquisition by the 
Secretary and sold by the Secretary 
subject to a mortgage. 

§ 430.3 Mortgagor actions. 

(a) Project mortgagors shall not take 
any action to discourage the 
constructive participation of the tenants 
in operation of the project covered 
under Part 402 of this title. 

(b) Project mortgagors shall not: 

(1) Impede reasonable efforts of 
resident tenant organizations to 
represent their members or reasonable 
efforts of tenants to organize; 

(2) Impede or interfere with the efforts 
of tenants to obtain direct rental 
subsidies or other public assistance 
which is paid directly to the tenants; or 

(3) Refuse to provide such assistance 
(as described in § 430.2) to a tenant who 
is eligible for the assistance which has 
sufficient funds and/or units to cover 
rental assistance to the tenant. 

(4) Nothing in this part shall be 
construed to require owners to enter 
into Housing Assistance Payment (HAP) 
contracts. 

(c) Mortgagors must allow tenant 
organization or the tenants to hold 
meetings in any community room or 


available space which is appropriate for 
such meetings and which is part of the 
mortgaged property. The mortgagor may 
charge a rental fee, if such fee is 
reasonable and has been approved by 
HUD. 

(d) Mortgagors must make available 
to tenants any information concerning 
rent subsidies or other public assistance 
that is prepared and distributed by HUD 
to the project for the purpose of 
distribution to tenants. 

§ 430.4 Sanctions for noncompliance. 

Mortgagors who fail to comply with 
the requirements of this regulation will 
have this fact reported to the Previous 
Participation Review Committee to be 
used by that committee in making its 
determination for future submissions by 
the mortgagor. 

Issued at Washington, D.C., September 4, 
1980. 

Clyde McHenry, 

Deputy Assistant Secretary for Housing — 
Federal Housing Commissioner. 

[FR Doc. 00-30023 Filed 9-26-00; 8:45 am) 

BILLING COOE 4210-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Parts 860,1627 

Age Discrimination in Employment 

agency: Equal Employment Opportunity 
Commission. 

ACTION: Proposed rule. 

SUMMARY: On July 1,1979, pursuant to 
Reorganization Plan No. 1 of 1978, 43 FR 
19807 (May 9,1978) responsibility and 
authority for enforcement of the Age 
Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. 621, 623, 

625, 626-633 and 634 (ADEA) was 
transferred from the Department of 
Labor to the Equal Employment 
Opportunity Commission. The 
Commission assumed enforcement of 
the ADEA on that date. Prior to the 
assumption of jurisdiction, the 
Commission commenced an in-depth 
review of all existing interpretations of 
the ADEA which were promulgated by 
the Department of Labor. See 44 FR 
37974 (June 29,1979). On November 30, 
1979, the Commission published in the 
Federal Register its proposed 
interpretations of the ADEA. See 44 FR 
68858 (November 30,1979). However, 
those proposed interpretations did not 
address the interpretation contained at 
29 CFR 860.106 concerning 
apprenticeship programs. After 
exhaustive review, the Commission 
herein proposes to rescind that 
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interpretation and promulgate the 
following substantive rule regarding 
apprenticeship programs under the 
ADEA. 

date: Comments must be received on or 
before November 28,1980. 

address: Send comments to John 
Pagano, Office of the General Counsel, 
Legal Counsel Division, Room 2254, 
Equal Employment Opportunity 
Commission, 2401 E Street, NW., 
Washington, D.C. 20506 

FOR FURTHER INFORMATION CONTACT: 

John Pagano, Telephone (202) 634-6595. 
SUPPLEMENTARY INFORMATION: On 

November 30,1979, the Equal 
Employment Opportunity Commission 
published proposed interpretations of 
the ADEA intended to replace those 
existing interpretations of the 
Department of Labor which were 
contained at 29 CFR Part 860. See 44 FR 
68858. Those proposed interpretations, 
however, made no mention of the 
interpretation contained in 29 CFR 
§ 860.106 regarding apprenticeship 
programs. At that time, the Commission 
had not yet completed its review of that 
issue. That interpretation reads as 
follows: 

Age limitations for entry into bona fide 
apprenticeship programs were not intended 
to be affected by the Act. Entry into most 
apprenticeship programs has traditionally 
been limited to youths under specified ages. 
This is in recognition of the fact that 
apprenticeship is an extension of the 
educational process to prepare young men 
and women for skilled employment. 
Accordingly, the prohibitions contained in 
the Act will not be applied to bona fide 
apprenticeship programs which meet the 
standards specified in §§ 521.2 and 621.3 of 
this chapter. 

(29 CFR 860.106; 34 FR 323, Jan. 9.1969) 

After lengthy review of the 
interpretation contained at § 860.106, the 
Commission herein proposes to rescind 
that interpretation entirely and, 
pursuant to the substantive rulemaking 
authority granted to it by Section 9 of 
the ADEA, 29 U.S.C. 628, 1 promulgate a 
rule which sets forth that apprenticeship 
programs are covered by the provisions 
of the Act. If adopted, the proposed rule 
will rescind the Department of Labor’s 
interpretation which permits age 
limitations in apprenticeship programs 


1 Section 9 of the ADEA, 29 U.S.C. 62S reads as 

follows: 

In accordance with the provisions of subchapter II 
of chapter 5 of title 5, United States Code, the 
Secretary of Labor may issue such rules and 
regulations as he may consider necessary or 
appropriate for carrying out this Act. and may 
establish such reasonable exemptions to and from 
any or all provisions of this Act as he may find 
necessary and proper in the public interest. 


under the ADEA. The Commission bases 
its proposal on several factors. 

First, the Commission believes that 
the existing interpretation runs counter 
to the stated purposes of the statute as 
enacted in 1967. Section 2(b) of the 
ADEA, 29 U.S.C. 621(b). states 
unequivocally that: 

It is therefore the purpose of this Act to 
promote employment of older persons based 
on their ability rather than age; to prohibit 
arbitrary age discrimination in 
employment * * * 

With this purpose in mind, Congress 
fashioned Sections 4(a) and 4(c) of the 
Act 2 as detailing the proscribed conduct 
of employers and labor organizations. 
These extensive prohibitions are clear in 
that they would prohibit either an 
employer or a labor organization from 
establishing discriminatory age 
limitations in apprenticeship programs. 
Moreover, to the extent that both 
employers and labor organizations are 
prohibited by the statute from 
discriminating on the basis of age in 
apprenticeship programs, the 
Commission interprets these two 
sections of the statute to encompass 
joint labor-management apprenticeship 
programs and to prohibit them from 
engaging in those same discriminatory 
acts. The Commission rejects the 
anomalous result that employers and 
labor organizations can do in tandem 
those acts which they cannot do alone. 
The Commission believes that as 
remedial and humanitarian legislation, 
the ADEA is to be liberally construed. 
The statute does not support an 
interpretation which would completely 
exclude apprenticeship programs from 
the Act's coverage. 

Second, and equally important, there 
is nothing in the legislative history of the 
Act which would support the 
interpretation contained in § 860.106. 
Nowhere in the legislative history is 
there any reference, explicitly or by 
implication, that apprenticeship 
programs were not intended to fall 
within the Act’s coverage. Congress was 
aware that certain state laws 
specifically exempted apprenticeship 
programs, see Hearings Before the 
Subcomm. on Labor of the Senate 
Comm, on Labor & Pub. Welfare, on Age 
Discrimination in Employment 90th 
Congress, 1st Sess. (1967), p. 117; 
Hearings Before the Gen. Subcomm. on 
Labor of the House Comm, on Educ. & 
Labor on Age Discrimination in 
Employment, 90th Cong., 1st Sess. 

(1967), p. 37, but nevertheless declined 
to enact a similar provision, with the 
result that apprenticeship programs 


*29 U.S.C. 623(a) and 623(c). 


were intended to be subject to the Act's 
coverage. 

Third, it is the Commission’s position 
that an interpretation such as that 
contained in § 860.106 defeats the 
purposes of the Act. The ADEA is a 
remedial statute which sets forth with 
particularity the proscribed conduct of 
both employers and labor organizations. 
Congress integrated into this 
comprehensive statutory scheme Section 
4(f)(1) of the Act, 29 U.S.C. 623(f)(1), 
which permits an employer or labor 
organization: 

(1) To take any action otherwise prohibited 
under subsection (a), (b). (c), or (e) of this 
section where age is a bona fide occupational 
qualification reasonably necessary to the 
normal operation of the particular business, 
or where the differentiation is based on 
reasonable factors other than age; 

(29 U.S.C. 623(f)(1)) 

Thus, while certain apprenticeship 
programs may have legitimate reasons 
for excluding employees on the basis of 
age, the Commission does not feel that 
those few exceptions justify an 
interpretation which would permit all 
apprenticeship programs to exclude 
employees of any age. 

Furthermore, the Commission wishes 
to note that Section 9 of the ADEA 3 
grants to the Commission the authority 
to “establish such reasonable 
exemptions to and from any or all 
provisions of (the) Act as 
* * * necessary and proper in the 
public interest.” The Commission 
believes that Section 4(f)(1) and Section 
9 of the Act provide sufficient flexibility 
to accommodate those apprenticeship 
programs which can establish legitimate 
age limitations, thereby obviating the . 
need for the blanket exception 
contained in the former interpretation. 
For all these reasons, the Commission 
proposes to rescind the former 
interpretation and, in exercising its 
substantive rulemaking authority under 
Section 9 of the ADEA, promulgate a 
rule which will eliminate any doubt 
regarding the coverage of apprenticeship 
programs under the Act. The 
Commission is desirous of receiving 
comments concerning this rule from 
interested members of the public in 
order to comply with the spirit of 
Executive Order 12044. Accordingly, the 
Commission will receive comments for a 
period of sixty days after publication. If 
appropriate, the Commision will 
reconsider the views expressed here 
before publishing a final rule. 

In adition, in accordance with 
Executive Order 12067, the Commission 
has solicited the views of affected 
Federal agencies. 


*See Footnote 1. 
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The proposed rule appears below. 

Signed at Washington, D.C. this 23rd day of 
September 1980. 

For the Commission. 

Eleanor Holmes Norton, 

Chair, Equal Employment Opportunity 
Commission. 

It is proposed to amend Title 29 Code 
of Federal Regulations as follows: 

PART 860—INTERPRETATIONS 

§860.106 1 Rescinded] 

1. In Part 860, § 860.106 would be 
rescinded in its entirety. 

PART 1627—RECORDS TO BE MADE 
OR KEPT RELATING TO AGE; 
NOTICES TO BE POSTED: 
ADMINISTRATIVE EXEMPTIONS 

2. In Part 1627, § 1627.20 would be 
added under a new Subpart D entitled 
Substantive Rules, which would be 
entitled “Apprenticeship Programs.” 

Accordingly, 29 CFR § 1627.20 entitled 
“Apprenticeship Programs” would read 
as follows: 

Subpart D—Substantive Rules 

§ 1627.20 Apprenticeship Programs. 

All apprenticeship programs, 
including those apprenticeship programs 
created or maintained by joint labor- 
management organizations, are subject 
to the proscriptions of Sections 4(a) and 
4(c) of the Act, 29 U.S.C. 623 (a) and (c). 
Age limitations in those programs are 
valid only if excepted under Section 
4(f)(1) or specifically exempt under 
Section 9 of the Act in accordance with 
the rule set forth in 29 CFR 1627.15. 

(Sec. 9, 81 Stat. 604: (29 U.S.C. 628); sec. 2, 
Reorg. Plan No. 1 of 1978, 43 FR 19807) 

|FR Doc 80-29959 Filed 9-28-80; 8:45 am) 

BILLING CODE 6570-06-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL 1617-7] 

State of Virginia; Proposed Revision of 
the Virginia State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Commonwealth of 
Virginia has submitted to the 
Environmental Protection Agency 
amendments to its air pollution control 
regulations and requested that they be 


reviewed and processed as revisions of 
the Virginia State Implementation Plan 
(SIP). These amendments were 
submitted, on September 6 and 21.1979. 
to the Environmental Protection Agency. 
The amendments consist of changes to 
Parts 1 (Definitions), II (General 
Provisions), III (Air Quality Standards), 
IV (Existing and Certain Other Sources), 
VII (Air Pollution Episode), and 
Appendices C and M. 

This notice also proposes 
amendments previously submitted by 
the Commonwealth between August 14, 
1975 and September 6,1979. This notice 
will act on the most recent revisions 
submitted by the Commonwealth and 
withdraws the earlier revisions which 
are now obsolete in light of the later 
submittals. 

date: The public is invited to submit 
comments on these proposed SIP 
revisions. All comments submitted on or 
before October 29.1980 will be 
considered. 

addresses: Copies of the proposed SIP 
revisions, as well as accompanying 
support documentation submitted by 
Virginia, are available for public 
inspection during normal business hours 
at the following locations: 

U.S. Environmental Protection Agency, 
Region III, Air Programs Branch, 

Curtis Building, 6th and Walnut 
Streets, Philadelphia, PA 19106, Attn: 
Patricia Sheridan. 

Virginia State Air Pollution Control 
Board, Room 1106, Ninth Street Office 
Building, Richmond, VA 23219, Attn: 
Mr. John M. Daniel, Jr. 

Public Information Reference Unit, EPA 


Submittal date Pubhc hearing date 


Library, U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. 

All comments should be submitted to: 
Mr. James E. Sydnor, Chief, DC, MD, 
VA Section (3AH11), U.S. 
Environmental Protection Agency, 
Region III, Curtis Building, 6th and 
Walnut Streets, Philadelphia, PA 
19106, Attn: AH024VA/AH025VA 
FOR FURTHER INFORMATION CONTACT: . 
Ms. Eileen M. Glen, U.S. EPA, Region III, 
6th and Walnut Streets, Curtis Building, 
Philadelphia, PA 19106, Phone: (215) 
597-8187. 

SUPPLEMENTARY INFORMATION: . 

Background 

Between August 14,1975 and 
September 21,1979, the Commonwealth 
of Virginia submitted to the 
Environmental Protection Agency 
amendments to its Regulations for 
Control and Abatement of Air Pollution 
and requested that they be reviewed 
and processed as revisions of the 
Virginia State Implementation Plan (SIP) 
for the attainment and maintenance of 
National Ambient Air Quality 
Standards. The amendments consist of 
changes to Parts I (Definitions), II 
(General Provisions), III (Air Quality 
Standards), IV (Existing and Certain 
Other Sources), VII (Air Pollution 
Episode), and Appendices C and M. 

The Commonwealth provided proof 
that after adequate public notice, public 
hearings were held with regard to these 
amendments. The submittal dates of 
these amendments, as well as the date 
and locations of the public hearings, are 
summarized below: 


Locations 


Aug. 14. 197*.. 

Oct 20. 1976 _ 


. May 12. 1975 .. 

__ July 23, 1976 ..„. 



July 26.1976 ... _ 

Sept. 20. 1976_ 

Sept. 20. 1970 .. 


. Jufy 14, 1970 . 



July 17. 1970. 

Sept 6, 1979_ 


__ Feb. 12. 1979. 

Sect. 21. 1979. 


May 14. 1979 _ 

. . Jutv 16 1979 

May 14. 1979 _ 


Abingdon, Radford. Lynchburg, Fredericksburg, Richmond. 

Virginia Beach, and Fairfax. 

Richmond, Roanoke, Lynchburg, and Fairfax 
Abingdon. Fredericksburg and Virginia Beach. 

Richmond. Abingdon, Roanoke, Lynchburg. Fredericksburg. 

Virginia Beach and Fairfax. 

Richmond. 

Abingdon. Roanoke. Lynchburg, Fredericksburg. Vrgima 
Beach and Fairfax. 

Abingdon, Radford. Lynchburg. Richmond. Virginia Beach 
and Falls Church. 

Same as above. 

Same as above. 

Same as above. 


Some of the Submittals Have Previously Been Proposed as Indicated Below 

Aug. 14. 1975.. 


. Nov. 11. 1975. 

. 40 FR 53595. 



Mar. 20, 1977 _ 

...- 42 FR 16446. 

Oct 20. 1976. 


. Mar 28, 1977. 

. 42 FR 16446. 

Sept. 20, 19789 _ 

— 

. May 21. 1980. 

. 45 FR 34018. 


As a result of EPA’s preliminary Commonwealth has submitted 

review, we are proposing approval of amendments to the same regulations at 

the revisions listed below except where different times over the past several 

noted. Furthermore, because the 
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years, only the most recent version is 
being considered in today’s proposed 
rulemaking. 

The date of the appropriate 
submission is indicated in parenthesis. 

Part I—Definitions 

A. Additions— 

1. Allowable Emissions (9-6-79) 

2. Fugitive Emissions (9-6-79) 

3. Nonattainment Pollutant (9-6-79) 

4. State Implementation Plan (9-21-79) 

5. Qualifying Pollutant (9-6-79) 

B. Modifications— 

1. Criteria Pollutant (9-6-79) 

2. Combustion Installation (9-20-78) 

3. Commence (9-6-79) 


4. Emission Standard (9-6-79) 

5. Fugitive Dust (9-6-79) 

6. Major Stationary Source (9-6-79) 

7. Malfunction (8-14-75) 

8. Modification (Stationary Source) (9- 
6-79) 

9. Public Comment Period (9-6-79) 

10. Standard of Performance (9-6-79) 

C. Deletions— 

1. Beehive Coke Oven (9-6-79) 

2. Best Available Control Technology 
(9-6-79) 

3. By-product Coke Plant (9-6-79) 

4. Capital Expenditure (9-6-79) 

5. Modification (Major Stationary 
Source) (9-6-79) 

6. Vapor Tight (9-21-79) 


Regulation No. 

Bnef description 

* 

Part It—General Provisions 

2 03 

. Enforcement of Regulations and Orders 

2.03(c) (9-21-79). 

. Delayed Compliance Orders are added and are now considered among the 

2.03(e) (9-21-79). 

administrative means available to the Board. 

. Revisions would delete the Boards ability to assess penalties in an enforce- 

9 Oft .. 

ment proceeding. 

. Appeals - 

2 09(d) (9-21-79). 

. Time limit given for filing a petition for appeal of a final decision. 

2 09(f) (9-21-79). 

. “Any petition for a formal hearing or for an appeal by itseH shall not const- 

2.33.. 

tute a stay of decision on action”—added. 

. Permits—Stationary Sources and Indirect Sources. 

2 33(a) (9-6-79). 

. An execration, from public comment period and public hearing, is added for 

2.33(c) (9-6-79)_____ 

sources with allowable emissions of less than one ton per year. 
_ Minor administrative changes and additional information requirements for 

? 33(d) (9-6-79) 

major stationary sources. 

. Several administrative changes, addition of various phrases to protect the 

fc,vv W/ V v ^ ' v /.. 

2 33(e) (9-6-79).. 

ambient air quality standards, deletion of requirements for using best 
available control technology and complying with lowest achievable 
emission rate. 

__ Several administrative changes, time limit set on completeness determina- 

2.33(h) (9-6-79). w ... 

bon on an application or additional information submitted, and the 
avaiiabtiity of public comments received and actions taken by the 
Board on the permit application. 

_ Changes in the length of time allowed for construction or modification to 

2.33Q (9-6-79)_ 

begin or be rfcscontmued before the permit becomes invalid. 

.. Relates to Indirect Sources which is not pail of the SIP. 

2 33(k) (9-6-79). 


2 33(1) (9-6-79). 

. Relates to Indirect Sources and is not part of the SIP. 

2 33(m) (9-6-79). 

. Addition of provisions relative to Interstate Pollution Abatement as required 

2 34. . 

by $ 126 of CAA 

. Facility and Control Equipment Maintenance or Malfunction (formerly 

2.34(a) (10-20-76). 

5 209). 

. Maintenance of monitoring equipment added to regulation. 

2.34(b) (10-20-76). 

. Minor wording change. 

2.34(c) (9-21-79). 

. Minor wording change. 

2.34(d) (9-21-79)____ 

. Minor wording change. 

2 34(e) (9-21-79).-. 

Change in length of time that this section shall be applicable. 

2 34(f)(9-21-79)...-. 

-T. Tr .-, T ..T„t,-.„ Minor wording change. 

2.34(g) (9-21-79). 

. Addition of phrasing such that the owner would not be in violation if an ac- 

2 34th) M 0-20-761 

cep table application for a variance has been submitted by the owner. 


Part III—Ambient Air Quality Standards 

3.05.. 

.. Title change to Ozone 

3 05(a) (9-6-79). 

. Change In ambient air quality standard to reflect EPA’s relaxation to 0.12 

3.05(b) (9-6-79). 

ppm. 

.. Wording change—Photochemical oxidants to ozone. 

3.06(c) (9-6-791....... 

. Addition that shows what constitutes attainment of the standard 


Part IV—Special Provisions 

4.02. . 

.. Cnny^umr^ —r4d regulation* deleter! and new regulation* submitted October 

4.02(a) (9-20-78)_ 

20. 1976. 

--iiTi-uffrniiTi.il Addition of soot blowing exemption of the opacity standard 

4.02(e) (9-20-78). 

. Regulations added that maintenance and operation of an affected facility Will 

4.02(0 (6) thru (10) (9-21-79). 

be consistent with good air pollution control practices for mimmmng 
emissions and determination of acceptability of those procedures. 
. Addrtion of regulations for alternate compliance schedules. 
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Part IV—Special Provisions—Continued 


4 02(g) (&-0-79) - Addition of regulations for Stack Heights. 

Rule EX-2 .... Emission Standards for V&bie Emissions and Fugitive Dust/Emissions 

4.21(9-20-79) ... Deletion of regulations and this section is now reserved 

4 23 (9-6-79) ... Standard for Fugitive Dust- '/Emsatons" is added to title 

Rule EX-4 . — - Emission Standards for Particulate Emissions from Manufacturing Oper¬ 

ations 

4.40 (9-6-79) . . ......— - General—Mmor word revisions and renumbering of the Section 

4.41 (9-6-79) ----- Specific Industries (AOCR 1 thru 6)—Minor word revisions and renumbering 

of the section. 

Rule EX-5 ....- Emission Standards for Gasous PoMutants 

4.54 —-- Volatile Organic Compound Emission—General. 

4.54(a) (9-21-79) ---....— - General-Minor administrative changes were made to (a)(2) and (a)(4). 

4.54(b) (9-21-79)-„-- Reserved—deletion of former 9 4.54(b) (Petition for Alternative Control Meth¬ 

ods). 

434(C) --- Solvent Meta! Cleaning 

4.54(f) ------ Filling of Storage Tanks 

4.54(g) (9-21-79) - Voiatde Organic Compound Storage—Fued Roof Tanks—these sections 

contain minor administrative changes. 

4.54(e) (9-21-79) -- Indnerators/After burners— The months that the exemption is valid has 

been changed to November thru March. 

4 55 ---- Volatile Organic Compound Emissions—Coating Industry. 

4.55(a) (9-21-79) - General—Minot administrative changes were made to f 4.55(a)(2) and (a)(4). 

4.56 --- Volatile Organic Compound Emissions—Petroleum Industry. 

4.56(4)... ----- General. 

4.56(c) . Miscellaneous Petroleum Refinery Sources 

4.56(d) ... Transfer of Gasoline—Gasoline Dispensing Facilities—Stage L 

4.56(0- —-- Tank Trucks. 

4.56(g) (9-21-79)----- Petroleum Liquid Storage—Foced Roof Tanks—Administrative and minor 

working changes were made to »4.56(a)(2). (a)(5). (cMI). (c)(2), 
(cK3), (d)(1). (d)(3). (0(2). and (g)(1). 

4.57 ---—-- Volatile Organic Compound Emissions—Miscellaneous Industry. 

467(a) (9-21-79) ----- General— Administrative changes were made to 99 (a)(2) and (a)(4). 

4.57(b) (9-21-79) --- Asphalt Paving Operations—Minor wordtog changes were made to 

99(b)(2KSi)and(bH2)frv). 

Rule EX-9 -- Emission Standards for Coke Ovens 

4.90(9-6-79) - - - Applicability and Designation of Affected Faaktr-dekrUri former 94.90 

(Beehive Coke Ovens). New provisions added to designate applicable 
affected facilities in coke plants. 

4.91 (9-6-79) --- Deflrrions-detoed former 94.91 (Other By-Product Coke Ovens). New 

definitions given to "Charging." "Coking." “Pushing** and "Quench¬ 
ing.” 

4 92 (9-6-79) --- Standard for Horizontal Slot Sole—Hue Nonrecovery Ovens— deleted former 

94.92 (Charcoal Kins). New provisions (9 4.92(a)(1) thru (4) and (b)) 
added to regulate emissions from this type of operation. 

4.93 (0-6-79) --- Standard for Horizontal Slot Nonrecovery Ovens—New provisions (4.93(a)(1) 

thru (4) and (b)) added to regulate emissions from this type of oper¬ 
ation 


Part VII—Air Pollution Episodes 


7.01(b) (9-6-79) - Deletion of "Health Advisory** stage. 

7.02(a) (9-6-79) - Deletion of "Health Advisory" stage 

7.02(b) (9-6-79) ...- Deletion of "Hearth Advisory Stage" regulations and renumbering of section. 

7.02(d) (9-6-79) - Deletion of "Health Advisory" stage and administrative changes. 


Appendices 


C (9-6-79) --- - Reserved-Deleting former Appendix C (Major Pollutant Sources). 

M (9-21-79) ---— Minor wording and administrative changes. 


EPA Evaluation 

A. Amendments to Part I (Definitions) 

The new definitions submitted on 
September 6 and 21,1979 have been 
reviewed and found to be acceptable. 

A summary of the history of each of 
the modified definitions and EPA’s 
preliminary findings follows: 

1. Criteria Pollutant—submitted 
January 11,1979 and proposed for 
approval on July 30,1979. The FRM 
approving this definition appeared in the 


Federal Register on (August 19,1980. 45 
FR 55180). The September 6,1979 > 

submittal included only a minor wording 
change. 

2. Combustion Installation—submitted 
on 9/20/78 and is acceptable. 

3. Commence—originally submitted 
8/14/75 and was found to be deficient. 
The modification submitted on 
9/6/79 corrects the previously noted 
deficiencies. 

4. Emission Standard—originally 
submitted on 8/14/75 and modified on 


10/20/76 and 9/8/79. The 10/20/76 
submittal is acceptable. The 9/6/79 
proposal contains minor wording 
changes only and satisfies EPA's 
requirements. 

5. Fugitive Dust—originally submitted 
8/14/75. The 9/6/79 submittal is a 
completely new definition and is 
acceptable. 

6. Major Stationary Source—the 
9/6/79 submittal makes a minor revision 
to the definition as submitted on January 
11,1979. 

7. Malfunction—the definition 
submitted on 8/14/75 did not satisfy the 
requirements of 40 CFR 60.2(q). 
Equipment failure must be unavoidable. 
Failures that are caused entirely or in 
part by poor maintenance, careless 
operation, or any other preventable 
upset condition or preventable 
equipment breadkown shall not be 
considered malfunctions. 

8. Modification (Stationary Source)— 
definition changed to more closely 
conform with EPA language. 

9. Public Comment Period—the 9/6/79 
submittal contains minor wording 
changes and is acceptable. 

10. Standard of Performance— 
originally submitted 8/14/75 and 
modified on 9/20/78 and 9/6/79. The 
earlier definition was found to be 
deficient in that it did not conform to 
section 302(1) of the Clean Air Act. The 
definition has been modified, and 
although it still does not duplicate the 
language of section 302(1) the intent is 
the same and EPA is proposing to accept 
this revision. 

The Commonwealth has requested the 
following terms be deleted: 

1. Beehive Coke Oven—such sources 
no longer exist in the Commonwealth 
and, therefore, a definition is 
unnecessary. 

2. Best Available Control 
Technology—this definition was 
originally submitted on January 11,1979. 
This definition is only necessary if the 
Commonwealth assumes responsibility 
for the PSD program. Therefore, it can 
be deleted until such time as the Board 
requests such authority. 

3. By-Product Coke Plant—deleted for 
the same reason as “Beehive Coke 
Oven.” 

4. Capital Expenditure—this definition 
is necessary for the Commonwealth’s 
NSPS program. There has been no 
explanation for the decision to delete 
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this term; therefore, EPA does not plan 
to approve the proposed deletion. 

5. Modification (Major Stationary 
Source)—definition is redundant and 
can be deleted without adversely 
affecting the regulations. 

0. Vapor Tight—term submitted on 
January 11,1979 and approved as part of 
the nonattainment SIP on (August 19, 
1980. 45 FR 55180). 

However, because the term is not 
necessary until Round II RACT 
regulations are adopted by the Board, 
EPA will accept deletion of the term at 
this time. 

B. Amendments to Part II (General 
Provisions) 

1. Section 2.03(c) now includes 
Delayed Compliance Orders as an 
acceptable means of enforcing the 
regulations and is acceptable as revised. 
However, Section 2.03(e) deletes the 
provision which gave the Board the 
authority to assess penalties during 
enforcement proceedings. This deletion 
is unacceptable in that it would prevent 
the Board from being able to enforce an 
applicable law. 

2. Section 2.09(d) now contains a 
30-day time period in which a petition 
for appeal must be filed. Section 2.09(f) 
has been added to provide that the filing 
of an appeal does not constitute a stay 
of the Board's decision. Both sections 
are acceptable. 

3. Sections 2.33 (a), (c), (d), (e), (h), (k). 
and (m) were revised by the September 
6, 1979 submittal. With the exception of 
Section 2.33(d)(6)(v), these revisions are 
acceptable. The Commonwealth is 
proposing to delete Section 2.33(d)(6)(v) 
which relates compliance with the 
lowest achievable emmision rate by 
sources constructing in nonattainment 
areas. This deletion contravenes the 
provisions of Section 173(3) of the Clean 
Air Act and cannot be accepted as a SIP 
revision. 

Sections 2.33 (j) and (1) were also 
revised in the September 0,1979 
submittal but were submitted for 
information purposes only inasmuch as 
Indirect Source regulations are not part 
of the SIP. 

4. Sections 2.34 (a) thru (h) were 
originally submitted by the 
Commonwealth on August 14,1975. 
Sections 2.34 (a), (b), (c), (f), (g). and (h) 
were revised by the October 20,1970 
submittal. At this point, the entire 
Section was published for comment in 
the Federal Register on March 28,1977 
(42 FR 10440). Section 2.34(c) was 
revised on September 20,1978 and again 
on September 21,1979. Sections 2.34 (d), 
(e), (f), and (g) were also revised by the 
September 21,1979 submittal. 


Sections 2.34 (c), (e), (f), and (g), as 
submitted on September 21,1979, are 
acceptable except for Section 2.34(g)(1). 

In Section 2.34(g)(1), an ambiguity 
exists in that this section uses the 
phrase “acceptable application for a 
variance." A source could submit a 
completed application for a variance 
which is subsequently denied. In such a 
case, a question could arise as to 
whether such a source is considered to 
have violated the applicable emission 
standard or monitoring requirement 
caused by a malfunction. The language 
should be modified to reflect that the 
variance must have been granted. 

Section 2.34(h) as submitted on 
October 20,1970 is acceptable. 

Sections 2.34 (a) and (b) as submitted 
on October 20,1970 are unacceptable for 
the following reasons: 

a. Section 2.34(a) should be revised 
because it essentially condones 
violations of the law. Start-ups and such 
have to be done in accordance with 
Section 4.21(a). Any violation of that 
standard would be mitigated by the 
source if it complied with 2.34(a). 

b. The phrase “excess emissions from 
more than 1 hour" should be deleted 
from Section 2.34(b). The facility should 
be required to shut down rather than 
bypass if a maintenance problem exists. 
This would assure attainment and 
maintenance of NAAQS. 

Section 2.34(d) as submitted on 
September 21,1979 is also unacceptable. 
The 30-day or more exemption for a 
malfunctioning source is not 
satisfactory. No assurance of attainment 
and maintenance of NAAQS is given. 
Furthermore, this section would allow a 
source that is having compliance 
problems to classify such problems as 
"malfunctions" and, therefore, gain, in 
fact, a variance. Prior to any source 
going out of compliance, that source has 
to gain approval from EPA and the 
State. This is true for any period of time 
a source goes out of compliance. 
Therefore, this entire section should be 
deleted. 

The reader should also be aware that 
because the Commonwealth does not 
yet have an acceptable definition for the 
term “malfunction" this may adversely 
impact any final decision on this entire 
section. 

C. Amendments to Part III (Ambient Air 
Quality Standards) 

1. Section 3.05(a) was modified on 
September 0,1979 to reflect the change 
in the ozone standard from .08 ppm to 
.12 ppm. 

2. Section 3.05(b) was also modified at 
that time to reflect the terminology 
change from photochemical oxidants to 
ozone. 


3. Section 3.05(c) is added to show 
what constitutes attainment of the 
standard. This was done in accordance 
with 40 CFR 50.9(a). 

D. Amendments to Part IV (Special 
Provisions) 

Because of the numerous revisions to 
Section 4.02 now before EPA and 
because several recent actions have not 
yet appeared in the Federal Register, we 
will summarize here all actions taken 
thus far or preliminary decisions 
reached relative to this section. 

1. Amendments to Section 4.02(a), 
(a)(1), and (a)(2), as submitted by the 
Commonwealth on October 20,1978, 
were recently approved by EPA. Section 
4.02(a)(3) as submitted on that date was 
disapproved in total. (See EPA Docket 
No. AHO10VA for further information.) 

2. An amendment, submitted by the 
Commonwealth on September 20,1978, 
to Section 4.02(a)(2) was proposed for 
approval on May 21,1980 at 45 FR 34018 
(EPA Docket No. AH017VA). This minor 
wording change pertaining to the use of 
alternative test methods is acceptable to 
EPA. 

3. The September 20,1978 proposed 
amendment to Section 4.02(a)(3) does 
not correct the previously noted 
deficiencies in this section. Furthermore, 
this amendment is also unacceptable in 
that it would exempt “soot blowing" 
from applicability under the visible 
emission regulation. This exemption is 
unacceptabe from an enforceability 
viewpoint. Most large power plants 
blow soot automatically and semi- 
continuously. Also, large industrial 
boilers blow soot quite frequently. The 
net effect of the proposed change would 
be to virtually exempt large power 
plants from visible emission limitations, 
and make enforcement at industrial 
boilers so cumbersome as to effectively 
exempt them from visible emission 
regulations also. Visible emission 
observations are the primary means by 
which we evaluate continuing 
compliance of particulate sources. 

4. Section 4.02(e) submitted on 
September 20,1978 is acceptable as 
written. 

5. Sections 4.02(f)(0) through 4.02(f)(10) 
submitted on September 21,1979 are not 
acceptable in that they allow 
compliance schedules to differ from 
those contained in Appendix N. Any 
such alternative schedule would have to 
be submitted to EPA as a DCO in 
accordance with Section 113(d) of the 
Clean Air Act and would not become 
effective until EPA had acted upon the 
DCO request. 

0. Sections 4.02(g)(1) through (0) as 
submitted on September 0,1979 are 
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acceptable as written except as noted 
below: 

(a) Section 4.02(g)(4) is ambiguous. It 
should be revised to read as follows: 

For purposes of paragraph (g) of this 
section, good engineering practice means, 
with respect to stack heights, the height 
necessary to insure that emissions from the 
stack do not result in violations of the 
ambient air quality standards or increments 
in the immediate vicinity of the source as a 
result of atmospheric downwash, eddies and 
wakes which may be created by the source 
itself, nearby structures or nearby terrain 
obstacles (as determined by the Board). 

E. Amendments to Part IV, Rule EX-2 
(Emission Standards for Visible 
Emissions and Fugitive Dust) 

1. Section 4.21 was originally 
submitted on August 14,1975 and 
proposed on March 28.1977 (42 FR 
16446). However, on September 20,1978, 
the Commonwealth proposed deletion of 
this section and the Regulations now 
cite Section 4.21 as Reserved. EPA has 
no objections to provisions relating to 
exceptions being deleted from Virginia’s 
regulations. 

2. On September 6,1979, the 
Commonwealth submitted a minor 
wording change to Rule EX-2 and 
Section 4.23 in that "/Emissions" was 
added to both titles. EPA finds this 
change acceptable. 

F. Amendments to Part IV, Rule EX-4 
(Emission Standards for Particulate 
Emissions From Manufacturing 
Operations) 

1. Several numbering and minor 
wording revisions to Section 4.40 were 
submitted on September 6,1979. 

Sections 4.40(a) (1), (2), (3), and (4) are 
renumbered and now read as Sections 
4.40 (a), (b), (c), and (d). There is a 
typographical error in Section 
4.40(a)(2)(i) and the reference to Table 
4.40A should be changed to Table 4.40B. 
EPA has reviewed the wording changes 
made for clarification, and finds them 
acceptable. 

2. Section 4.41 was the subject of 
similar renumbering and wording 
changes in the September 6,1979 
submittal. Such changes are also 
acceptable to EPA. 

G. Amendments to Part IV, Rule EX-5 
(Emission Standards for Gaseous 
Pollutants) 

1. Sections 4.54(a)(1), 4.55(a)(1), 
4.56(a)(1), and 4.57(a)(1) were modified 
by the September 21,1979 and the 
December 17,1979 submittals. The 
revisions contained in the later 
submittal are acceptable and will be 
addressed in a separate Rulemaking. 


Sections 4.54(a) (2) and (4) submitted 
on September 21,1979, are acceptable as 
written. 

Section 4.54(b) deals with alternative 
control methods and the September 21, 
1979 submittal proposes deletion of this 
provision. EPA has no objection to the 
proposed deletion. 

The September 21,1979 submittal 
makes minor wording changes to 
Sections 4.54(c) (1), (2), and (3). These 
changes are acceptable to EPA. 

Section 4.54(e) as submitted on 
September 21,1979 is acceptable. 

Similar wording changes are also 
made in Sections 4.54 (f) and (g). These 
are also acceptable to EPA. 

2. Sections 4.55(a) (2) and (4) 
submitted on September 21,1979 are 
acceptable as written. 

3. Sections 4.56(a) (2) and (5) 
submitted on September 21,1979 are 
acceptable as written. 

Sections 4.56 (c)(l)(i), (c)(2)(i), and 
(c)(3)(i) also contained minor wording 
changes and these revisions are 
acceptable to EPA. 

Sections 4.56(d) (1) and (3) contain 
minor wording changes which are 
acceptable to EPA. 

Sections 4.56 (f)(2) and (g)(1) also 
contain only minor wording changes and 
they are acceptable to EPA. 

4. Sections 4.56(a) (2) and (4) 
submitted on September 21,1979 are 
acceptable as written. 

Sections 4.57(b)(2) (iii) and (iv) 
contain minor wording changes which 
are also acceptable to EPA. 

H. Amendments to Part IV, Rule EX-9 
(Emission Standards for Coke Ovens) 

The existing regulations dealing with 
Beehive Coke Ovens (§ 4.90), Other By- 
Product Coke Ovens (§ 4.91), and 
Charcoal Kilns (§ 4.92) were approved 
by EPA as part of the Virginia SIP on 
August 30,1978 (43 FR 38700). The 
September 6,1979 submittal purposes 
deletion of these provisions. 

Deletion of Sections 4.90 and 4.91 is 
acceptable in as much as there are no 
longer any behive coke ovens in Virginia 
and the new Section 4.90 will apply to 
the types of coke ovens that now exist. 

Deletion of Section 4.92 is acceptable 
because emissions from existing 
charcoal kilns are covered by the visible 
emission regulation and the general 
process weight table (Rule EX-4). New 
kilns would be subject to the provisions 
of Section 2.33 and the Prevention of 
Significant Deterioration regulations. 

1. Section 4.90 submitted on 
September 6,1976 is acceptable as 
written. 

2. The definitions contained in Section 
4.91 submitted on September 6,1979 are 
acceptable as written. 


3. Sections 4.92(a) (1) thru (4) and 
4.93(a) (1) thru (4) are unacceptable in 
that no emission test is specified. In a 
letter dated June 22,1979, the 
Commonwealth has stated they intend 
to use the reference methods specified 
in Section 4.03 of the Regulation (EPA 
Reference Method 9). However, no 
requirement to do so is contained in 
Sections 4.92 or 4.93. Therefore, these 
sections would become acceptable if the 
required test method is specified and if 
that test (Reference Method 9) is 
modified to make it more appropriate for 
use in measuring fugitive emissions. 

4. Sections 4.92(b) and 4.93(b) are 
acceptable as written. 

I. Amendments to Part VII (Air Pollution 
Episodes) 

1. The September 6,1979 submittal 
proposes deletion of the "Health 
Advisory" stage of the Commonwealth’s 
episode plan. While deletion of this 
stage is inconsistent with other episode 
plans for the Metropolitan Washington 
area, the plan will still satisfy the EPA 
requirements. Therefore, the deletion of 
this term in Sections 7.01(b), 7.02(a) and 
7.02(d) is acceptable. Hie deletion of 
Section 7.02(b)(2) relating to the Health 
Advisory Stage in AQCR 7 is also 
acceptable, as is the appropriate 
renumbering of the remaining 
subsections. 

/. Amendments to the Appendices 

The existing Appendix C, Major 
Pollutant Sources, is deleted by the 
September 6,1979 submittal and 
Appendix C is now "Reserved." This is 
acceptable. 

The September 21,1979 submittal 
contains minor wording and 
administrative changes to Appendix M. 
These changes were made for 
clarification purposes and are 
acceptable. 

Conclusion 

The public is invited to submit, to the 
address stated above, comments on the 
amendments to the regulations as a 
revision of the Virginia State 
Implementation Plan. 

The Administrator’s decision to 
approve or disapprove the proposed 
revision will be based on the comments 
received and on a determination of 
whether the amendment meets the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption 
and Submittal of State Implementation 
Plans. 

Note.—Under Executive Order 12044, EPA 
is required to judge whether a regulation is 
“significant” and, therefore, subject to the 
procedural requirements of the Order or 
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whether it may follow other specialized 
development procedures. EPA labels these 
other regulations “specialized." I have 
reviewed this regulation and determined that 
it is a specialized regulation not subject to the 
procedural requirements of Executive Order 
12044. 

(42. U.S.C. 7401-642) 

Dated: September 11,1980. 
jack ). Schramm, 

Regional A dministrator. 

|FR Doc. 00-29855 Filed 9-28-80; 8:45 am] 

BILLING CODE 6560-01-M 


40 CFR Part 61 

IFRL 1617-8 Docket No. OAQPS 79-3] 

National Emission Standards for 
Hazardous Air Pollutants; Benzene 
Emissions From Maleic Anhydride 
Plants 

agency: Environmental Protection 
Agency (EPA). 

action: Extension of public comment 
period. 

summary: The public comment period 
for listing of benzene as a hazardous air 
pollutant, the proposed standard, and 
Test Method 110, has been extended 45 
days in response to a request from the 
American Petroleum Institute. This 
request expressed the need to review 
more completely the comments received 
and the testimony presented at the 
August 21,1980, public hearing. 

dates: Written comments to be 
included in the record on the listing of 
benzene as a hazardous air pollutant, 
the proposed standard and Test Method 
110 and written comments responding 
to, supplementing, or rebutting written 
or oral comments received at the public 
hearing must be postmarked no later 
than November 6,1980. 

addresses: Comments on the health 
effects of benzene and the listing of 
benzene as a hazardous air pollutant 
should be submitted (in duplicate if 
possible) to: Central Docket Section (A- 
130), Attention Docket Number OAQPS 
79-3, Part I, U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. Comments on 
the proposed maleic anhydride standard 
and Test Method 110 should be 
submitted to: Central Docket Section 
(A-130), Attention: Docket No. OAQPS 
73-3, Part II, same address. 

FOR FURTHER INFORMATION CONTACT: 

Susan R. Wyatt, Standards Development 
Branch (MD-13), U.S. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711, telephone number (919) 
541-5477. 


SUPPLEMENTARY INFORMATION: On April 
18.1980, EPA proposed in the Federal 
Register (45 FR 26660) a national 
emission standard for benzene 
emissions from maleic anhydride plants, 
Test Method 110 for measuring benzene 
emissions, and Appendix C containing 
Supplement A for “Determination of 
Adequate Chromatographic Peak 
Resolution” and Supplement B, a 
“Procedure for Field Auditing GC 
Analysis.” 

On May 22.1980, EPA published in the 
Federal Register (45 FR 34315) an 
amended notice of public hearing and 
extension of public comment period for 
the listing of benzene as a hazardous air 
pollutant, the proposed standard. Test 
Method 110, and Appendix C. In the 
amended notice, EPA announced the 
date ending the public comment period 
and the date and location of the public 
hearing to receive public comment on 
the listing of benzene as a hazardous air 
pollutant, the proposed standard, Test 
Method 110, and Appendix C. 

On July 24.1980, EPA published in the 
Federal Register (45 FR 49298) another 
amended notice of public hearing and 
extension of public comment period for 
the listing of benzene as a hazardous air 
pollutant, the proposed standard, and 
Test Method 110. In this amended 
notice, EPA announced the revised date 
ending the public comment period and 
the revised date of the public hearing to 
receive public comment on the listing of 
benzene as a hazardous air pollutant, 
the proposed standard, and Test Method 
110. In addition, this notice announced 
the separation of Appendix C. 
containing Supplement A for 
“Determination of Adequate 
Chromatographic Peak Resolution” and 
Supplement B, “Procedure for Field 
Auditing Gas Chromatographic 
Analysis,” from the rest of the original 
proposal, and that the public comment 
period for Appendix C would remain 
unchanged from the May 22,1980, 
Federal Register notice. 

Today’s notice extends the public 
comment period for the listing of 
benzene as a hazardous air pollutant, 
the proposed standard, and Test Method 
110 . 

Dated: September 23,1980. 

David G. Hawkins, 

Assistant Administrator for Air, Noise , and 
Radiation. 

(FR Doc. 00-29954 Filed 9-28-80; 8:45 am] 

BILUNG CODE 6560-01-41 


40 CFR Part 62 
[FRL 1618-4) 

Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants; New Jersey and Virgin 
Islands 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: Regulations promulgated 
under the provisions of Section 111(d) of 
the Clean Air Act require states to 
submit to the Environmental Protection 
Agency (EPA) plans to control total 
reduced sulfur emissions from existing 
kraft pulp mills. Alternatively, a state 
can submit to EPA a “negative 
declaration” which certifies that no kraft 
pulp mills exist within the state’s 
boundaries. The purpose of this Federal 
Register notice is to propose approval of 
such negative declarations which have 
been submitted to EPA by the State of 
New Jersey and the Territory of the 
Virgin Islands. 

date: Comments must be received on or 
before October 29,1980. 
addresses: All comments should be 
addressed to: Charles S. Warren, 
Regional administrator. Environmental 
Protection Agency, Region II Office, 26 
Federal Plaza, New York, New York 
10278. 

Copies of the letters received from 
New Jersey and the Virgin Islands are 
available for public inspection during 
normal business hours at: 

Environmental Protection Agency Air 
Programs Branch. Room 908, Region II 
Office, 26 Federal Plaza, New York, 
New York 10278. 

Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 

20460. 

Virgin Islands Department of 
Conservation and Cultural Affairs, 
Division of Natural Resources 
Management, Charlotte Amalie, St. 
Thomas, Virgin Islands 00801. 

New Jersey Department of 
Environmental Protection, Division of 
Environmental Quality. John Fitch 
Plaza, Trenton, New Jersey 08625. 

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch. Environmental Protection 
Agency, Region II Office. 26 Federal 
Plaza, New York, New York 10278, (212) 
264-2517. 

supplementary information: Section 
111(d) of the Clean Air Act requires 
states to submit to the Environmental 
Protection Agency (EPA) plans to 
control emissions of designated 













64220 


Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Proposed Rules 


pollutants from designated facilities. 
“Designated pollutants" are pollutants 
which are not included on a list 
published under the provisions of 
Section 108(a) of the Clean air Act 
(criteria pollutants), or are not regulated 
under the provisions of Section 
112(b)(1)(A) of the Clean Air Act 
(hazardous air pollutants), but which are 
pollutants for which standards of 
performance for new sources have been 
established under Section 111(b) of the 
Clean Air Act (New Source Performance 
Standards) A “designated facility” is an 
existing facility which emits a 
designated pollutant and which would 
be subject to a new source performance 
standard for that pollutant if the facility 
were new. 

Emission standards for total reduced 
sulfur emissions from existing kraft pulp 
mills were promulgated on May 22,1979 
at 44 FR 29828. In this May 22 Federal 
Register notice, the states were directed 
to submit to EPA a control plan by 
February 22,1980, nine months after the 
date of this promulgation. Alternatively, 
where a state does not contain a 
designated facility (such as a kraft pulp 
mill) within its borders, the state may, 
instead, submit a letter to EPA certifying 
the nonexistence of any such designated 
facility, as required by Subpart A of 40 
CFR Part 62. This letter is termed a 
“negative declaration.” 

The State of New Jersey and the 
Territory of the Virgin Islands have 
submitted “negative declarations” to 
EPA with regard to kraft pulp mills. 
These were submitted on October 18, 
1979 and August 23,1979, respectively. 
This fulfills their responsibility for 
submitting state control plans as 
required by Section 111(d) of the Clean 
Air Act, and Subpart A of 40 CFR Part 
62. A more detailed discussion of 111(d) 
control plans is contained in the 
October 18,1977, July 10.1978 and 
November 3,1978 issues of the Federal 
Register (42 FR 55796, 43 FR 29585. and 
43 FR 51393, respectively). 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the order or 
whether it may follow other specialized 
development procedures. I have 
reviewed this package and determined 
that it is a specialized regulation not 
subject to the procedural requirements 
of Executive Order 12044. 

This notice of proposed rulemaking is 
issued under the authority of Sections 
111(d) and 301(a) of the Clean Air Act, 
as amended, to advise the public that 
comments may be submitted on whether 
the proposed action is appropriate. 

Dated: September 19,1980. 


(Sections 111 and 301 of the Clean Air Act. as 
amended (42 U.S.C. 7413 and 7601)) 

Charles S. Warren, 

Regional Administrator 

(FR Doc. 80-29953 Filed 0-26-80; 8:45 am] 

BILUNG CODE 6560-01-11 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 15 
[Gen. Docket 80-284] 

Verification and Methods of 
Measurement of Computing Devices; 
Order Extending Time for Filing Reply 
Comments 

agency: Federal Communications 
Commission. 

action: Order extending time for reply 
comments. 

summary: The Commission has 
extended the time in which parties can 
file reply comments on its proposed 
rulemaking to formalize the methods of 
measurements and procedures for 
verifying compliance of electronic 
devices equipment subject to new FCC 
rules for computing devices (47 CFR Part 
15). 

OATES: Reply comments due October 15, 
1980. 

addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Art Wall, Office of Science and 
Technology, 202-653-8128. 

Adopted: September 17.1980. 

Released: September 23.1980. 

By the Chief Scientist: 

On June 11,1980, the Commission 
adopted a Notice of Proposed Rule 
Making in the above captioned 
proceeding. It was released on June 20, 
1980 and published in the Federal 
Register on June 24,1980 at 45 FR 42347. 
Comments and reply comments were 
due on August 1,1980 and August 15. 
1980, respectively. In an order extending 
time for comments, adopted on July 8, 
1980 by the Chief Scientist under 
delegated authority, these dates were 
extended to September 2,1980 and 
September 19,1980, respectively. 

The Commission received comments 
from some fifteen different parties in 
response to the proposal. The Hewlett 
Packard Company (HP), Texas 
Instruments, Inc. (XI), and the Computer 
and Business Equipment Manufacturers 
Association (CBEMA) filed motions for 
additional time which to file reply 
comments on the grounds that the 
comments are substantive and complex. 
They argue that more than two weeks 


(17 days) are necessary to review the 
comments and to file meaningful reply 
comments. CBEMA and TI requested 
that the reply comment period in this 
proceeding be extended to October 17, 
1980. HP specified October 15,1980. 

CBEMA also argued that there was a 
7 or 8 day delay in obtaining the 
comments in this proceeding from the 
Commission and mailing the comments 
to its members for review. This delay 
coupled with inherent difficulties of 
obtaining concurrence from all its 
member companies makes it extremely 
difficult for an association to file 
substantive reply comments in such a 
short period of time, particularly when 
the proceeding is as complex as this one. 

We recognize the validity of the 
aforementioned difficulties in filing 
meaningful reply comments. Moreover, 
While there is an immediate need to 
finalize the test methods for computing 
devices, we are also desirous of 
obtaining the best information available. 
Consequently, we are extending the 
reply comment period in this proceeding 
to October 15,1980. 

This action is taken under the 
authority delegated to the Chief 
Scientist by § 0.241(d) of FCC rules. 

S. J. Lukasik, 

Chief Scientist. 

(FR Doc. 80-29968 Filed 9-28-80; 8:45 am] 

BILUNG CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1300 
[Ex Parte No. 326 (Sub-2)] 

Applicability of Predominant Article 
Theory in Publication of Updated 
Tariffs 

AGENCY: Interstate Commerce 
Commission. 

action: Termination of advance notice 
of proposed rulemaking proceeding. 

summary: By notice published June 4, 
1979 (44 FR 32011), the Commission 
asked for comments on the need for 
rules or a policy statement on the use by 
railroads in tariff updating of the 
predominant article theory. Individual 
railroads and their tariff bureaus have 
long published commodity rates based 
on groupings of similar articles. These 
commodity groupings often present 
problems when general increases 
authorized in master tariffs are to be 
incorporated in individual tariffs. 
Problems arise because the master 
tariffs regularly contain exceptions on 
specific articles as a result of selective 
increases, holddowns, or flagouts. The 
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comments indicate that carriers favor 
their current practices and consider 
them necessary and practical from a 
tariff publication standpoint. The 
Commission has determined that there 
is no present need to take further action 
in response to the comments to its 
Advance Notice of Proposed 
Rulemaking. 

EFFECTIVE DATE: September 19,1980. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder or Jane F. Mackall 
(202) 275-7693. 

SUPPLEMENTARY INFORMATION: This 
results in situations where a single rate 
applying on a group of articles in a base 
tariff takes different percentage rate 
increases depending upon the article. In 
updating the rates on these items in the 
individual tariffs to reflect the general 
rate increases, the question arises as to 
the appropriateness of strict conformity 
with the master tariff. If strict 
conformity is undesirable, the next 
question is which increase(s) to apply to 
the commodity grouping. 

When faced with these problems the 
railroads have often used what has 
become known as the predominant 
article theory. Its use results in the 
increase applicable to the dominant 
article within the group becoming the 
increase for all. 

The most common methods employed 
are to key the determination either (1) to 
the largest number of articles taking the 
same increase within the group; or (2) to 
the articles within the group being 
transported in the greatest volume. In 
individual situations, however, the 
determination may be based on 
practical consideration, such as the 
possibility of diversion. 

Once the dominant article has been 
selected, 1 updating for the entire group 
is done using the increase applicable to 
this article. For the other articles, this 
may result in increases greater than 
those called for by a strict transposition 
of the increase found in the master tariff. 

Alternatives suggested by shippers 
generally, including a requirement that 
the increase on the lowest rated article 
in the group control the increase for the 
entire group, would, allegedly force 
major restructuring of cofnmodity 
groupings. Presently, these groupings 
reflect the desires of shippers and the 
needs of carriers and keep related 
articles in the same group. 

While we recognize that present 
practices are not perfect and create 
some problems for shippers, we have 
decided not to pursue the matter at this 


1 As can be seen, the designation “predominant 
article theory" is somewhat of a misnomer as the 
predominant article is generally a group of 
commodities within the larger group. 


time. We have three basic reasons for 
this decision. 

First, we have recently taken a 
number of actions that could 
dramatically change the existing general 
increase scheme. Our decision in 
Section 5b application No. 2, Western 
Railroads — Agreement, 364 I.C.C. 1 
(decided June 27,1980), will, among 
other things, ultimately require removal 
of single-line rates from bureau- 
proposed general increases, and 
proposes further limits on collective 
action. While we cannot predict with 
certainty all the effects this decision will 
have on the present bureau general 
increase approach, it is obvious that, at 
a minimum, application of the 
predominant article theory will be 
severely curtailed. 

Second, legislation now before 
Congress may have an effect on the 
need for rules governing application of 
the predominant article theory. Thus, we 
hesitate at this time to devote resources 
to this project. 

Third, we are confident, from our 
review of the comments, that shippers 
have been able to correct tariff updating 
abuses. This task may not always be 
easy or quick, and may require policing 
by shippers. However, we believe it may 
safely be assumed that, if carriers 
originally agreed to a holddown on a 
commodity, the same reason for 
proposing the initial holddown (e.g., fear 
of diversion or competition between 
shippers) will ultimately lead to a 
similar adjustment in the individual 
tariff(s). Compliance with Commission- 
or carrier-imposed holddowns can be 
sought through protest to the updated 
individual tariffs. 

We recognize that application of the 
predominant article theory goes beyond 
the holddown issue. For example, in the 
case of a general 4% increase, with a 
greater increase on named articles 
within a group, shippers argue that they 
could erroneously assume (by failing to 
consider the predominant article theory) 
that the lower increase will apply to 
their “unnamed” commodities. While 
this can happen, we believe that 
shippers are, or should be, aware how 
their carriers implement the 
predominant article theory. It does not 
seem unreasonable to conclude that 
concerned shippers are capable of 
determining the ultimate impact of a 
general increase proposal implemented 
under the predominant article theory 
and protesting accordingly. 

In considering this subject, it must be 
kept in mind that general increase 
master tariffs place no “lid” on rates. 
Carriers are free to make further 
changes subject, of course, to protest 
and possible suspension or 


investigation. The Commission has 
balanced the interests of shippers and 
carriers by permitting conversion tables 
only to contain rate changes based on 
the predominant article theory and by 
requiring them to be Filed on 45 days' 
notice. 

In view of recent developments and 
existing safeguards available to 
shippers, we conclude that rules or a 
policy statement governing the 
predominant article theory are not 
necessary at this time. This proceeding 
is discontinued. 

This action will not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources. 

Decided: September 8,1980. 

(49 U.S.C. 10501,10701.10704, 10762, 5 U.S.C. 
553) 

By the Commission. Chairman Gaskins. 
Vice Chairman Gresham. Commissioners 
Stafford. Clapp, Trantum, Alexis and Gilliam. 
Commissioner Stafford did not participate in 
the disposition of this proceeding. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 80-30050 Filed 9-26-80; 8:45 am) 

BILLING CODE 7035-01-41 
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DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

Coddle-Coldwater-Dutch Buffalo 
Creeks Watershed, N.C.; Intent To 
Prepare an Environmental Impact 
Statement 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of Intent to Prepare an 
Environmental Impact Statement. 

FOR FURTHER INFORMATION CONTACT: 

Jesse L. Hicks, State Conservationist, 

Soil Conservation Service, 310 New Bern 
Avenue, Raleigh, North Carolina 27611, 
telephone (919-755-4210). 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
enviromental impact statement is being 
prepared for the Coddle-Coldwater- 
Dutch Buffalo Creeks, Watershed, 
Cabarrus, Rowan and Iredell Counties, 
North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 
environment. As a result of these 
finding, Jesse L. Hicks, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this action. 

The project concerns a plan for land 
treatment and dams to solve erosion, 
sedimentation, agricultural flooding, 
municipal and industrial water, 
recreational and wetland wildlife 
problems. The planned measures 
include accelerated land treatment, five 
multiple purpose floodwater retarding 
structures and six single purpose 


structures. Alternatives considered 
include no action, land use change and 
various systems of structures. 

On June 2,1980 the scoping process 
was initiated. Representatives from 
Federal. State, and local agencies 
participated in the meeting. However, 
additional meetings may be held, if 
needed. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
environmental impact statement. The 
draft environmental impact statement 
will be developed by Jesse L. Hicks, 
State Conservationist. 

(Catalog of Federal Domestic Assistance 
Program No. 10904, Watershed Protection and 
Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and Local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: September 11,1980. 

Joseph W. Haas. 

Deputy Chief for Natural Resource Projects. 

|FR Doc 60-29042 Filed 0-20-60: 8:45 am] 

BILLING CODE 3410-16-M 


Moss Neck Watershed, N.C.; Intent To 
Prepare an Environmental Impact 
Statement 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of Intent to Prepare an 
Environmental Impact Statement. 

FOR FURTHER INFORMATION CONTACT: 

Jesse L Hicks, State Conservationist, 

Soil Conservation Service, 310 New Bern 
Avenue, Raleigh, North Carolina 27611, 
telephone (919-755-4210). 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is being 
prepared for the Moss Neck Watershed, 
Robeson County, North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 


environment. As a result of these 
findings, Jesse L. Hicks. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this project. 

The project concerns a plan for land 
treatment and channel work (18.7 miles) 
to solve the Hooding and drainage 
problems of the watershed and provide 
watershed protection. The planned 
measures include accelerated land 
treatment and channel excavation and 
channel restoration. Alternatives 
considered include no action, land 
treatment only, nonstructural measures 
and various degrees of channel work. 

On June 26,1979 the scoping process 
was initiated. Representatives from 
Federal, State, and local agencies 
participated in the meeting. However, 
additional meetings may be held, if 
needed. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
environmental impact statement. The 
draft environmental impact statement 
will be developed by Jesse L. Hicks, 

State Conservationist. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: September 11.1980. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects. 

[FR Doc. 80-29943 Filed 0-20-80: 8:45 am) 

BILUNG CODE 3410-16-M 


Salt Creek Critical Area Treatment 
RC&D Measure, Tex.; Finding of No 
Significant Impact 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Finding of No 
significant Impact. 

FOR FURTHER INFORMATION CONTACT. 

Mr. George C. Marks, State 
Conservationist, Soil Conservation 
Service, W. R. Poage Federal Building, 
101 South Main Street, Temple, Texas 
76501, telephone 817-774-1214. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
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Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Sait Creek 
Critical Area Treatment RC&D Measure, 
Cottle County. Texas. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. George C. Marks, State 
conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on approximately 
15 separate critically eroding sites 
involving about 219 acres of privately 
owned agricultural land. The planned 
works of improvement include erosion 
control practices such as diversions, 
critical area shaping and establishing 
permanent vegetative cover, installing 
six grade stabilization structures (GSS), 
and fencing the treated area where it is 
necessary for the establishment and 
management of the vegetation. 

The notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George C. 
Marks. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until October 29 1980. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget circular No. A-95 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 
fames W. Mitchell, 

Associate Deputy Chief for Natural Resource 
Projects. 

September 19,1980. 

(PR Doc. 80-29041 Filed 9-28-00; 8:45 am) 

BILLING COOC 3410-18-*! 


CIVIL AERONAUTICS BOARD 
(80-9-123] 

Air California; Eugene-Portland/ 
Seattle/Los Angeles/San Francisco 
Subpart Q Proceeding 
AGENCY: Civil Aeronautics Board. 
action: Notice of order to show cause 
(80-9-123)._ 

summary: The Board is instituting the 
Air California Eugene-Portland/Seattle/ 
Los Angeles/San Francisco Subpart Q 
Proceeding and is proposing to grant 
unrestricted authority to Air California 
in the Eugene-Portland/Seattle/Los 
Angeles/San Francisco markets under 
expedited procedures of Subpart Q of its 
Procedural Regulations. The tentative 
findings and conclusions will become 
final if no objections are filed. 

The complete text of this order is 
available as noted below. 
dates: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 
and serve upon all persons listed below, 
no later than October 27,1980, a 
statement of objections, together with a 
summary of the testimony, statistical 
data, and other material expected to be 
relied upon to support the stated 
Objections. 

addresses: Objections to the issuance 
of a final order should be filed in Docket 
38441, which we have entitled the Air 
California Eugene-Portland/Seattle/Los 
Angeles/San Francisco Subpart Q 
Proceeding. They should be addressed 
to the Docket Section, Civil Aeronautics 
Board, Washington, D. C. 20428. 

In addition, copies of such filings 
should be served upon Air California, 
Inland Empire Airlines and Pacific 
Airways; California Transportation 
Commission, Aeronautics 
Subcommittee; California Public Utilities 
Commission; Oregon State Department 
of Transportation, Aeronautics Division; 
Washington State Department of 
Transportation, Division of Aeronautics; 
Mayors of Eugene, Los Angeles, 

Portland, San Francisco and Seattle; 
Manager, Mahlon Sweet Field; General 
Manager, Los Angeles International 
Airport; Director, Portland International 
Airport; Director, San Francisco 
International Airport; and Director, 
Seattle-Tacoma International Airport. 
FOR FURTHER INFORMATION CONTACT: 
Mary Catherine Terry. Bureau of 


Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington. D.C. 20428 (202) 673-5384. 
SUPPLEMENTARY INFORMATION: The 
complete text of order 80-9-123 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W.. Washington, 
D. C . 20428. Persons outside the 
metropolitan area my send a postcard 
request for Order 80-9-123, to that 
address. 

By the Bureau of Domestic: September 24. 
1980. 

Phyllis T. Kaylor, 

Secretary , 

[FR Doc. 80-30033 Filed 0-28-80: 8:45 am) 

BILUNG CODE 8320-01-II 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural 
Regulations 

Notice is hereby given that, during the 
week ended September 19,1980 CAB 
has received the applications listed 
below, which request the issuance, 
amendment, or renewal of certificates of 
public convenience and necessity or 
foreign air carrier permits under Subpart 
Q of 14 CFR 302. 

Answers to foreign permit 
applications are due 28 days after the 
application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other that restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjuction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 














64224 


Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Notices 


Subpart Q Applications 


Dale Wed Description 


9-15-80 . 38711 _ United Air Unas. Inc., P.O. Box 

66100 Chicago. Ilknois 60666 
Application of Untied Air Lines. 
Ihc. pursuant to Section 401 of 
the Act and Subpart O of the 
Board s Procedural Regulations, 
requests an amendment of its 
certificate of public convenience 
and necessity for Route 1 so as 
to authorize it to perform round 
trip nonstop air transportation 
between Chicago. Illinois and 
Albuquerque. Mew Mexico. 
Austin. Texas. Cincinnati, Ohio. 
0 Paso. Texas, Irxkanapoks, In¬ 
diana. and San Antonio. Texas. 
Conforming Applications and 
Answers are due October 13. 
1980. 

9-16-00 . 38717 _ Transporte Aereo Donxmcano. S. 

A., c/O John J. McLaughlin. 
Pendleton 8 MacLaugNin. 888 
17th Street. N.W.. Suite 504, 
Washington. D C. 20006. Appli¬ 
cation of Transporte Aereo Do- 
mWcano, S. A., pursuant to 
Section 402 of the Act and 
Subpart O of the Board s Regu¬ 
lations. requests a foreign air 
carrier permit to authorize it to 
engage in the foreign air trans¬ 
portation of persons, property 
(cargo) and mail in scheduled 
and non-schedufed service: 

(a) Between any point or points in 
the Dominican Republic and 
Miami, Florida; 

(b) Between any point or points in 
Haiti and Miami, Florida: 

(C) Between any point or points in 
the Dominican Republic and 
any point or points in Puerto 
Rico; 

(d) Between any point or points in 
the Dominican Republic any 
points or points in the U.S. 
Virgin Islands; 

(e) between alt points in the Domi¬ 
nican Republic and New Voric. 
New York. 


Trade further requests authority to 
engage in charter foreign air 
transportation as follows: 

(a) Charter flights with respect to 
persons, property (Cargo) and mail 
between any point or points in the 
Dominican Republic and any point of 
points in the United States; 

(b) Inclusive tour charter flights with 
respect to persons and their 
accompanied baggage between any 
point or points in the Dominican 
Republic and any point or points in the 
United States; 

(c) Circle tour flights, including: one- 
stop inclusive tour charter, three-stop 
inclusive tour charter, travel group 
charter, special events charter, affinity 
group charter, single entity charter, 
study group charter, advance-booking 
charter, with respect to persons and 
their accompanied baggage which 
originate and terminate at a point or 
points in the United States and appoint 
or points in any country other that the 
Dominican Republic and the United 
States; 


(d) Charter flights (including inclusive 
tour charters) with respect to persons 
and their accompanied baggage between 
any point or points in Algeria, Austria, 
Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, 
France, Federal Republic of Germany, 
the Westen sectors of Berlin, Greece. 
Ireland, Italy, Kenya, Lebanon, 
Luxembourg, Malta, Morocco, Norway, 
Portugal, South and Central America, 
Spain, Sweden, Switzerland, Tanzania, 
Turkey, Uganda, United Kingdom and 
Northern Ireland, Yugoslavia and 
Zambia, and any point or points in the 
United States, limited to charter flights 
which originate in a named country; 

(e) Circle tour charter flights, 
including: one-stop inclusive tour 
charter, three-stop inclusive tour 
charter, travel group charter, special 
events charter, affinity group charter, 
advance-booking charter; 

with respect to persons and their 
accompanied baggage which originate 
and terminate at a point or points in 
Algeria, Austria, Belgium, Bulgaria, 
Canada, Cyprus, Czechoslovakia, 
Denmark, Finland, France, Federal 
Republic of Germany, the Western 
sectors of Berlin, Greece, Ireland, Italy, 
Kenya, Lebanon, Luxembourg, Malta, 
Morocco, Norway, Portugal, Spain. 
Sweden, South and Central America, 
Switzerland, Tanzania, Turkey, Uganda. 
United Kingdom and Northern Ireland, 
Yugoslavia and Zambia, and serve a 
point or points in the United States and 
a point or points in any country other 
that the United States. 

Answers may be filed no later than 
October 14,1980. 


Date filed Description 


9-18-00 . 38718- Air International, Inc., c/o Sarah 

Peny Fleischer, Zuckert. Scoutt 
A Rasenberger. 666 Seven¬ 
teenth Street, N.W., Washing¬ 
ton. D.C. 20006. Application of 
Air International. Inc. pursuant 
to Section 401 of the Act and 
Subpart O of the Board's Proce¬ 
dural Regulations, requests a 
determination of its fitness, will¬ 
ingness and ability to operate 
as a federally certificated air 
earner and for a certificate of 
public convenience and neces¬ 
sity. authorizing the scheduled 
transportation of persons, prop¬ 
erty and mail in various short- 
and medium-haul markets as 
listed: Binghahrion-Newark. 

Binghamton-Chicago. Bingham- 
ton-Pittsburgh. Elrmra-Chicago. 
Erie-Chicago. Ene-Philadelphia, 
E no-Pittsburgh. South Bend- 
Pittsburgh. South Bend-Newark. 
Toledo Newark, Toledo- 

rnnfj-Lrfnnr. * -tl 

rnwaoeipnta. uoniofrmng Appu- 

cations sod Answers are due 
October 14. 1900. 


Date filed Description 


9-18-80 — 38719 _ Constitution Airlines. Inc., c/o 

James M. Burger. Shaw. Pitt¬ 
man, Potts A Trowbridge. 1800 
M Street. N.W., Washington. 
D C. 20036. Appftcation of Con¬ 
stituten Airlines. Inc. Pursuant 
to Section 401 of the Act and 
Subpart Q of the Board's Proce¬ 
dural Regulations, requests a 
certificate of pubftc convenience 
and necessity authorizing Con¬ 
stitution to engage in transatlan¬ 
tic charter air transportation of 
cargo. Conforming Applications 
and Answers are due October 
14. I960. 

9-17-80 _ 38721 _ Global International Airways Corp.. 

c/o James M. Burger, Shew 
rrnman, rons a i rowonoge. 
1600 M Street N.W.. Washing¬ 
ton. O.C. 20036 Application of 
Global International Airways 
Corp.. pursuant to Section 401 
of the Act and Subpart O of the 
Board's Procedural Regulation* 
requests the Board to issue it a 
certificate of pubic convenience 
and necessity, of permanent du¬ 
ration, to engage in scheduled 
air transportation with respect to 
property and mail between any 
point or points in the United 
States and any point or points 
in Colombia which property may 
be designated under the Bilater¬ 
al Agreement between the 
United States and Colombia. 
Conforming Applic a tions and 
Answers are due October 15, 
1980. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc 80-30035 Hied 9-28-80; 8:45) 

BILUNG CODE 6320-01-II 


[80-9-1241 

Boston-Minneapolis Show-Cause 
Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of order to show cause 
(80-9-124). 


SUMMARY: The Board is proposing to 
award nonstop air route authority 
between Boston and Minneapolis/St. 
Paul to Western Air Lines and any other 
fit, willing and able applicant whose 
fitness, willingness and ability can be 
established by officially noticeable data, 
under show-cause procedures. 

The complete text of this order is 
available as noted below. 

DATES: Objections: All interested 
persons having objections to the Board 
issuing an order making final the 
tentative findings and conclusions shall 
file, by October 29,1980, a statement of 
objections together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. Such 
filings should be served upon all parties 
listed below. 


















Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Notices 


64225 


ADDRESSES: Objections to the issuance 
of a final order should be filed in Docket 
38737, which we have entitled the 
Boston-Minneapolis Show-Cause 
Proceeding. They should be addressed 
to Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 

In addition, copies of such filings 
should be served on all certificated 
carriers; Mayor of Minneapolis; Mayor 
of St. Paul; Mayor of Boston; 
Minneapolis-Saint Paul Metropolitan 
Airports Commission; Massachusetts 
Port Authority; Massachusetts 
Aeronautics Commission; and 
Minnesota Department of Aeronautics. 
FOR FURTHER INFORMATION CONTACT: 
Anne W. Stockvis, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428, (202) 673-5198. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 80-9-124 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington. 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 80-9-124 to that 
address. 

By the Bureau of Domestic Aviation, 
September 24,1980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc 80-30034 Filed 9-28-80: 8:45 am] 

BILLING CODE 6320-01-44 


[Order 80-9-81; Docket 30699, et at] 

Oakland Service Case, et al.; Order To 
Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 15th day of September, 1980. 

In the matter of Oakland Service 
Case, Docket 30699; U.S.-Benelux Low- 
Fare Proceeding, Docket 30790. 
Application of Aeroamerica, Inc., 

Docket 34579, for §§ 408 and 409 
approvals. Applications of Aeroamerica, 
Inc., Dockets 36004, 36962, for certificate 
authority. Application of Aeroamerica, 
Inc., Docket 34485 for an exemption. 

Aeroamerica, Inc. was among the 
many applicants in the Oakland Service 
Case and U.S.-Benelux Low-Fare 
Proceeding. In addition, it applied in 
Docket 34485 for an exemption to 
provide Seattle/Portland-Los Angeles- 
Oakland service; in Docket 36004 for 
certificate authority between the 
terminal point Newark, N.J., and the 
coterminal points Seattle/Chicago, 
Miami/Ft. Lauderdale, and St. Croix/St. 
Thomas/San Juan; and in Docket 36962 
for certificate authority in the 


Anchorage-Honolulu market. 1 It has also 
applied for approval or exemption of 
§§ 408 and 409 relationships involving 
the common control of Aeroamerica and 
a small travel agency. 

By Order 79-11-117, the Board 
directed that Aeroamerica’s exemption 
authority between Seattle/Portland and 
Honolulu be revoked immediately, due 
to Aeroamerica’s poor financial 
position. 2 The FAA found that the 
carrier’s safety level might be 
threatened, and we noted that our audit 
of the carrier conducted by the Bureau 
of Carrier Accounts and Audits revealed 
a possible inability to protect consumers 
against losses. 3 By Order 79-11-223, we 
directed that a separate, confidential file 
be established to contain the results of 
BCAA’s audit of Aeroamerica’s 
finances 4 and invited the Bureau and 
Aeroamerica to file comments on that 
audit and the FAA statement. Despite 
that authorization, Aeroamerica has 
filed no comments on the FAA’s 
statement or the BCAA audit. 

As Aeroamerica has failed to respond 
to the audit, its fitness is now more 
questionable than ever. Bankruptcy 
proceedings have been under way for 
several months, 5 and it seems highly 
unlikely at this point that Aeroamerica 
is in any position to pursue its 
applications or to be found fit for 
certification. These applications should 
remain open only if Aeroamerica can 
come forward and justify their 
continued consideration. Therefore, the 
Board tentatively concludes that they 
are moot and should be dismissed. 

Accordingly: 1. We direct 
Aeroamerica, Inc. and any other 
interested person to show cause why the 
Board should not issue an order making 
final the above tentative findings and 
conclusions and dismissing its 
applications in Dockets 30699, 30790, 
34579, 34485, 36004 and 36962; 

2. Objections to the issuance of an 
order making final all or part of the 
above tentative conclusions shall be 
filed within 30 days of service of this 
order and shall set forth specifically the 
factual or policy issues upon which the 
objections rely; answers to objections 
shall be filed ten days after objections; 


* Aeroamerica did not submit evidence of Fitness 
in these proceedings, asserting instead that the 
Board's determination of its fitness in the pending 
Oakland Service Case and US.-Benelux Low-Fare 
Proceeding would be officially noticeable in these 
applications. 

* Order 79-11-222, dated November 3a 1979. 

*Id. at 3. 

4 Order 79-11-223, dated November 30,1979. 

‘In Re Aeroamerica. Inc.. Case No. 79-02007. 

Order for Meeting of Creditors with Notice thereof 
and Automatic Stays, filed December 29,1979 (W.D. 
Wash.). 


3. If timely and properly supported 
objections are filed, further 
consideration will be accorded the 
matters raised before further action is 
taken by the Board: Provided, that the 
Board may proceed to enter an order in 
accordance with the tentative 
conclusions here if it determines that 
there are no factual or policy issues 
presented that warrant different 
conclusions; 

4. In the event that no objections are 
filed, all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative 
conclusions set forth here; and 

5. A copy of this order shall be served 
upon Aeroamerica, Inc. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 6 

Secretary. 

[FR Doc. 80-30027 Filed *-28-80: 8:45 am] 

BILLING CODE 8320-01-41 


COMMISSION ON CIVIL RIGHTS 

Arkansas Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Arkansas 
Advisory Committee to the Commission 
will convene at 10:00 am and will end at 
2:00 pm, on October 25,1980, at the Sam 
Peck Motor Inn, 625 W. Capitol, Little 
Rock, Arkansas 72201 
The purpose of this meeting is to plan 
programs for new fiscal year. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Prof. Morton Gitelman, 

Law School University of Arkansas, 
Fayetteville, Arkansas 72701, (501) 575- 
2708; or the Southwestern Regional 
Office, Heritage Plaza, 418 South Main, 
San Antonio, Texas 78204, (512) 229- 
5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., September 24, 
1980. 

Thomas L. Newmann, 

Addvisory Committee Management Officer. 

(FR Doc. 80-30012 Piled 9-28-80; 8:45 am] 

BILUNG CODE 833S-01-44 


•All Members concurred. 
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Georgia Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Georgia 
Advisory Committee to the Commission 
will convene at 2:30 pm and will end at 
5:30 pm, on October 17,1980, at the 
Marriott Hotel Downtown, Courtland 
and International Boulevard, Hermitage 
East, Atlanta, Georgia 30303. The 
purpose of this meeting is to discuss and 
plan for the Voting Rights Project, to be 
conducted in Georgia, Alabama and 
South Carolina. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Edward E. Elson, 65 Valley 
Road, N.W., Atlanta, Georgia 30305, 

(404) 691-2800; or the Southern Regional 
Office, Citizens Trust Bank Building, 75 
Piedmont Avenue, N.E., Room 362, 
Atlanta, Georgia 30303, (8) 242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., September 24, 
1980. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 80-30013 Filed 9-25-00; 8:45 am] 

BILLING COOE 0335-01-41 


Massachusetts Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U. S. Commission on Civil Rights, 
that a meeting of the Massachusetts 
Advisory Committee to the Commission 
will convene at 4:00 pm and will end at 
6:00 pm, on October 21,1980, at the 
Boston Regional Office, 55 Summer 
Street, 8th Floor, Boston, Massachusetts. 

The purpose of this meeting is to 
discuss affirmative action project- 
review status of written report; 
discussion of racial tension in Boston; 
and report on National SAC Chairs 
Conference. 

Persons desiring additional 
information or planning a presentation 
to the Committee should contact the 
Chairperson, Dr. Bradford E. Brown, 17 
Roberta Jean Circle, P.O. Box 95, E. 
Falmouth, Massachusetts. 02536, (617) 
548-5123; or the New England Regional 
Office, 55 Summer Street, 8th Floor, 
Boston, Massachusetts 02110. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., September 24, 
1980. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 80-30014 Filed 0-28-00 8:45 am] 

BILLING CODE 6336-01-41 


New Hampshire Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee to the 
Commission will convene at 7:30 pm and 
will end at 9:30 pm, on October 16,1980. 
The purpose of this meeting is to discuss 
the Hispanic Project; Information Kit on 
Sexual Harassment in Employment; and 
staff report on Battered Women. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Sylvia F. Chaplain, 7 
Wendover Way, Bedford, New 
Hampshire 03102, (603) 625-5335; or the 
New England Regional Office, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110, (8) 223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., September 24, 
1980. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 00-30015 Filed 9-28-00; 8:45 am] 

BILLING COOE 6335-01-M 


Oregon Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Oregon Advisory 
Committee to the Commission will 
convene at 2:00 pm and will end at 8:00 
pm, on October 9,1980, at City Hall 
Counsel Chambers, 77 Pearl Street, 
Eugene, Oregon 97401. 

The purpose of this meeting is to 
receive information from community 
groups and persons—Civil Rights 
Community Forum. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Thomas J. Sloan, 215 NW 
Orchard Drive, Portland OR 97229, (503) 
644-0161; or the Norhtwestem Regional 
Office, 915 Second Avenue. Seattle WA 
98174, (206) 442-1246. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., September 24, 
1980. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 00-30010 Filed 9-28-80; 8:45 am] 

BILLING COOE 6335-01-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Central Contact Point for Information 
on Export Control Regulations for 
Goods and Technology 

action: Notice. 

summary: Export of certain goods and 
technology is prohibited under specific 
statutes. Failure to observe these 
restrictions can result in substantial 
penalties. 

EFFECTIVE DATE: September 29,1980. 

FOR FURTHER INFORMATION CONTACT. 

Archie M. Andrews, Exporters’ Service 
Staff, Office of Export Administration, 
U.S. Department of Commerce, 
Washington, D.C. 20230, Telephone: 

(202) 377-5247. 

SUPPLEMENTARY INFORMATION: A central 
point of contact in the U.S. Government 
has been established to inform 
companies of the restrictions on the 
export of certain goods and technology 
which is prohibited or restricted under 
the Export Administration Act, the Arms 
Export Control Act, the Atomic Energy 
Act and other statutes. Companies and 
individuals should be particularly aware 
that unpublished technical data released 
orally, visually or in written form in the 
U.S. to visitors from, and 
representatives of. foreign countries may 
be considered exports. To obtain 
information or clarification on what 
goods or technology may be embargoed 
or require a validated export license, 
companies should direct inquiries to: 
Director, Exporters’ Service Staff, Office * 
of Export Administration, U.S. 

Department of Commerce, Washington, 
D.C. 20230, Tel: (202) 377-4811. 

This office will give advice on the 
export control requirements in the 
Export Administration Regulations of 
the Commerce Department. In addition, 
it has established contact points with 
other agencies having regulations 
covering their respective statutory 
export control responsibilities to assist 
exporters in obtaining timely 
information from such agencies. 

Kent N. Knowles, 

Director, Office of Export Administration. 

[FR Doc. 80-29989 Filed 9-28-80. 8.45 am] 

BILLING COOE 3510-25-44 
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Ames Laboratory; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 8(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, N. W., 

Washington, D. C. 20230. Docket 
Number: 80-00046. Applicant: Ames 
Laboratory, Department of Energy, Iowa 
State University, Ames, Iowa 50011. 
Article: Excimer Laser. Manufacturer: 
Lambda-Physik, West Germany. 

Intended use of article: The article is 
intended to be used for analytical 
spectroscopy. Typical applications 
include (1) quantitation of ultratrace 
levels of uranium (parts per trillion) and 
(2) the detection of parts per billion level 
organic carcinogens in by-products of 
coal liquefaction and gasification and 
combustion. The article will also be 
used in several research programs in 
photochemistry. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides an energy capability of 
75 millijoules (mj) xenon chloride or 8 
mj per pulse with Nitrogen gas. 

The National Bureau of Standards 
advises in its memorandum dated April 
29. 1980 that (1) the capability of the 
foreign article described above is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc 00“29951 Filed 9-28-80; 8:45 am] 

BILLING CODE 3510-25-M 


University of Washington; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket Number: 80-00111. Applicant: 
University of Washington School of 
Medicine, Pediatric Research & Training, 
Children’s Orthopedic Hospital, 4800 
Standpoint Way N.E., Seattle, 
Washington 98105. Article: Staput 
Device for Velocity Sedimentation. 
Manufacturer: O.H. Johns Scientific, 
Canada. Intended use of article: The 
article is intended to be used for 
separation of macrophages from cell 
preparations of human placentas. Once 
isolated, the antimicrobial functions of 
these macrophages will be studied. This 
device will be used in one stage of the 
cell separation procedure. Application 
received by Commissioner of Customs: 
December 27,1979. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, is being 
manufactured in the United States. 
Reasons: The foreign article can 
separate cells on the basis of their 
velocity sedimentation rate. The 
Department of Health, Education and 
Welfare advises in its memorandum 
dated April 9, 1980 that (1) the capability 
of the foreign article described above is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 


equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff. 

(FR Doc. 80-29950 Filed 9-20-80; 8:45 am) 

BILLING CODE 3510-25-41 


National Oceanic and Atmospheric 
Administration 

Regional Fishery Management Council 
Executive Directors and Regional 
Fishery Management Council 
Chairpersons; Public Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA. 

summary: Each Executive Director and 
each Chairperson of the eight Regional 
Fishery Management Councils, 
established by Section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265), will participate in 
public meetings, along with the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service 
(NMFS), and other NOAA/NMFS 
representatives. 

Session 1 —The Executive Directors of 
each Regional Fishery Management 
Council will meet with NOAA/NMFS 
legal and administrative representatives 
on Saturday, October 18,1980, from 
approximately 1:30 p.m., to 
approximately 5 p.m. 

Session 2 —The Assistant 
Administrator for Fisheries, NMFS, will 
meet with the Chairpersons of each 
Regional Fishery Management Council 
on Monday, October 20,1980, from 
approximately 1:30 p.m., to 
approximately 5 p.m., and on Tuesday, 
October 21,1980, from approximately 
8:30 a.m., to approximately 3:30 p.m. 
(However, at the time of publication of 
this notice in the Federal Register, final 
decision was pending in regard to 
extending this session an additional 
day.) 

AGENDAS: Both sessions will address 
establishment of administrative and 
programmatic policies and guidelines as 
they relate to the Regional Fishery 
Management Councils; legal issues as . 
they pertain to the Regional Fishery 
Management Councils; the management 
plan development process and 
monitoring of plans, as well as other 
appropriate issues. 

address: Both sessions will take place 
at Conference Room #3, “La Torre’’ 
Annex, Caribe Hilton Hotel, San Juan, 
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Puerto Rico. These public meetings will 
be open on a first come-first served 
basis, and public participation will be 
permitted to the extent time permits. 
Seating per session will be available for 
approximately 20 members of the public. 
FOR FURTHER INFORMATION CONTACT: 
Caribbean Fishery Management 
Council, Suite 1108, Banco de Ponce 
Building, Hato Rey, Puerto Rico 00918, 
Telephone: (809) 753-6910. 

Dated: September 24,1980. 

Robert K. Crowell, 

Deputy Executive Director. National Marine 
Fisheries Service. 

[FR Doc. 80-30056 Filed 9-26-80; 8:45 ami 

BILLING CODE 3510-22-11 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

* 

Adjusting the Import Levels for Certain 
Cotton and Wool Textile Products 
From Macau 

September 24.1980. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
ACTION: (1) Applying swing to the import 
restraint levels established for cotton 
and wool textile products in Categories 
333/334/335, 338, 339, 340, 341 and 445/ 
446 and partial carryforward to 
categories 339 and 347/348, produced or 
manufactured in Macau and exported 
during the twelve-month period which 
began on January 1,1980. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463) and August 12,1980 (45 FR 
53502)). 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of November 29 and December 18,1979, 
between the Governments of the United 
States and Macau provides for 
percentage increases in certain specific 
ceilings during an agreement year 
(swing) and for the borrowing of 
yardage from the succeeding year’s level 
(carryforward) with the amount used 
being deducted from the succeeding 
year’s level. Pursuant to the terms of the 
bilateral agreement, the import levels for 
Categories 333/334/335, 338, 339, 340, 

341, 347/348 and 445/446 are being 
adjusted for the twelve-month period 
which began on January 1,1980. 
EFFECTIVE DATE: September 29,1980. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Sorini, International Trade 
Specialist, Office of Textiles and 


Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 

January 30,1980, there was published in 
the Federal Register (45 FR 6826) a letter 
dated January 25,1980, from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
produced or manufactured in Macau, 
which may be entered into the United 
States for consumption, or withdrawn 
from warehouse for consumption, during 
the twelve-month period which began 
on January 1,1980 and extends through 
December 31,1980. In the letter 
published below, the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs, under the 
terms of the bilateral agreement, to 
increase the levels of restraint 
established for cotton and wool textile 
products in Categories 333/334/335, 338, 
339. 340. 341. 347/348, and 445/446 
during the twelve-month period which 
began on January 1,1980. 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
September 24,1980. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

Dear Mr. Commissioner: On January 25, 
1980, the Chairman, Committee for the 
Implementation of Textile Agreements, 
directed you to prohibit entry during the 
twelve-month period beginning on January 1, 
1980 and extending through December 31. 
1980, of cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Macau, in excess of designated levels of 
restraint. The Chairman further advised you 
that the levels of restraint are subject to 
adjustment. 1 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973. as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of November 29, and 
December 18.1979, between the Governments 


‘The term ‘’adjustment" refers to those provisions 
of the Bilateral Cotton. Wool and Man-Made Fiber 
Textile Agreement of November 29 and December 
18,1979, between the Governments of the United 
States and Macau, which provide, in part, that: (1) 
within the aggregate and group limits, specific levels 
of restraint may be exceeded by designated 
percentages; (2) these levels may also be increased 
for carryover and carryforward up to 11 percent of 
the applicable category limits; and (3) 
administrative arrangements or adjustments may be 
made to resolve minor problems arising in the 
implementation of the agreement. 


of the United States and Macau; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended by 
Executive Order 11951 of January 6,1977. you 
are directed to prohibit, effective on 
September 29.1980, and for the twelve-month 
period beginning on January 1,1980 and 
extending through December 31,1980, entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton and wool textile products in 
Categories 333/334/335, 338, 339, 340, 341, 
347/348 and 445/446. produced or 
manufactured in Macau, in excess of the 
following level of restraint: 


Category 

Adjusted 
12-mo. 
level of 
restraint * 
(dozen) 

333/334/335 

. 82.119 

338_„ ,,, — r .__ ,. 

.. 122,787 

339. 

. 502.219 

340... 

. 117.700 

341_,___....._ 

_ 75,914 

347/348. 

. 286,354 

44K/44A 

71 310 



* The levels of restraint have not been adjusted to reflect 
any imports after December 31. 1979. 


The actions taken with respect to the 
Government of Macau and with respect to 
imports of cotton and wool textile products 
from Macau have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely, 

Arthur Garel, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 80-30071 Filed 9-26-00; 8:45 ami 

BILLING CODE 3510-25-41 


Import Restraint Levels Amended for 
Certain Cotton Textile Products From 
the Republic of Singapore- 

September 24,1980. 
agency: Committee for the 
Implementation of Textile Agreements. 

action: Applying carryforward to 
cotton trousers in Category 347/348 and 
to the sublimits established for 
Categories 347 and 348 within the 
overall level, and deducting 
carryforward used during 1979. These 
adjustments result in net increases in 
the restraint levels to 530,250 dozen for 
Category 347/348, to 530,250 dozen for 
Category 347, and to 215,890 dozen for 
Category 348 during the twelve-month 
period which began on January 1,1980. 
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(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463) and August 12,1980 (45 FR 
53502)). 

SUMMARY: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of September 21 and 22,1978, as 
amended, between the Governments of 
the United States and the Republic of 
Singapore, provides for the borrowing of 
yardage from the succeeding year’s level 
(carryforward) with the amount used 
being deducted from the succeeding 
year’s level. Pursuant to the terms of the 
bilateral agreement concerning 
carryforward, the level of restraint for 
Category 347/348 and the sublimits for 
Categories 347 and 348 are being 
adjusted for the agreement year which 
began on January 1.1980 and extends 
through December 31,1980. 

EFFECTIVE DATE: September 24.1980. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Sorini, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
December 20,1979, there was published 
in the Federal Register (44 FR 75440) a 
letter dated December 14,1979, from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
produced or manufactured in Singapore, 
which may be entered into the United 
States for consumption, or withdrawn 
from warehouse for consumption, during 
the twelve-month period which began 
on January 1,1980 and extends through 
December 31.1980. In the letter 
published below, in accordance with the 
terms of the bilateral agreement, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
adjust the twelve-month levels 
previously established for Category 347/ 
348 and its sublimits. 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
September 24.1980. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, Department of the 
Treasury. 

Washington, D.C. 

Dear Mr. Commissioner: On December 14, 
1979, the Chairman of the Committee for the 
Implementation of Textile Agreements 


directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, during the twelve-month 
period which began on January 1,1980 and 
extends through December 31,1980 of cotton, 
wool and man-made fiber textile products, 
produced or manufactured in Singapore, in 
certain specified categories, in excess of 
designated levels of restraint. The Chairman 
further advised you that the levels of 
restraint are subject to adjustment. 1 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973, as 
extended on December 15,1977: pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of September 21 and 
22,1978. as amended, between the 
Governments of the United States and the 
Republic of Singapore; and in accordance 
with the provisions of Executive Order 11651 
of March 3,1972, as amended by Executive 
Order 11951 of January 6,1977, you are 
directed to prohibit, effective on September 
24,1980, and for the twelve-month period 
beginning on January 1,1980 and extending 
through December 31,1980, entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of cotton textile products in Categories 347/ 
348, produced or manufactured in Singapore, 
in excess of the following adjusted levels of 
restraint: 


Category 

Adiusted 12-mo level of restraint 1 

347/348_ 

. 530.250 dozen of which not more 

than 530,250 dozen shall be in Cat¬ 
egory 347 and not more than 
215.890 dozen shall be in Cat 348. 


* The levels of restraint have not been adjusted to reflect 
any imports after December 31, 1979. 


The actions taken with respect to the 
Government of the Republic of Singapore and 
with respect to imports of cotton textile 
products from Singapore have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 


’The term “adjustment" refers to those provisions 
of the Bilateral Cotton. Wool and Man-Made Fiber 
Textile Agreement of September 21 and 22.1978, as 
amended, between the Governments of the United 
States and the Republic of Singapore which provide, 
in part, that: (1) within the aggregate and applicable 
group limits, specific limits and sublimits may be 
exceeded by designated percentages; (2) specific 
levels may be increased for carryover and 
carryforward up to 11 percent of the applicable 
category limit; and (3) administrative arrangements 
or adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement. 


U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 80-30024 Hied 9-26-80; 8:45 am) 

BILLING CODE 3510-25-41 

Import Restraint Level for Certain 
Cotton Textile Products From Taiwan 

September 24.1980. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Applying partial swing to the 
levels of restraint established for cotton 
trousers in Category 347/348, and its 
sublimits, produced or manufactured in 
Taiwan and exported during the twelve- 
month period which began on January 1, 
1980 and extends through December 31, 
1980. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463), and August 12, 1980 (45 FR 
53506)). 

SUMMARY: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of June 8,1978, as amended, concerning 
cotton, wool and man-made fiber textile 
products from Taiwan, provides, among 
other things, for percentage increases in 
certain categories during the agreement 
year (swing). Under the terms of the 
bilateral agreement, as amended, the 
levels of restraint established for 
Category 347/348 and its sublimits are 
being increased. 

EFFECTIVE DATE: September 26.1980. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Sorini, International Trade 
Specialist, Office of Textiles and 
Apparel, U. S. Department of Commerce. 
Washington. D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
December 28,1979, there was published 
in the Federal Register (44 FR 76839) a 
letter dated December 21.1979 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
including Category 347/348 and its 
sublimits, produced or manufactured in 
Taiwan, which may be entered into the 
United States for consumption, or 
withdrawn from warehouse for 
consumption, during the twelve-month 
period which began on January 1,1980 
and extends through December 31,1980. 
In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
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directs the Commissioner of Customs to 
increase the levels of restraint 
previously extablished for Category 347/ 
348 and its sublimits to the designated 
amounts. 

Arthur Garel, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 
September 24,1980. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. Department of the 
Treasury, 

Washington. D.C. 

Dear Mr. Commissioner: On December 21, 
1979, the Chairman of the Committee for the 
Implementation of Textile Agreements 
directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, during the twelve-month 
period which began on January 1,1980 and 
extends through December 31,1980 of cotton, 
wool and man-made fiber textile products, 
produced or manufactured in Taiwan, in 
certain specified categories, in excess of 
designated levels of restraint. The Chairman 
further advised you that the levels of 
restraint are subject to adjustment. * 1 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
emended on December 15,1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of June 8.1978, as 
amended, concerning cotton, wool and man¬ 
made fiber textile products from Taiwan; and 
in accordance with the provisions of 
Executive Order 11851 of March 3.1972. as 
amended by Executive Order 11951 of 
January 6,1977, you are directed, effective on 
September 26,1980, and for the twelve-month 
period which began on January 1,1980 and 
extends through December 31,1980, to 
prohibit entry for consumption, or 
withdrawal from warehouse for consumption, 
of cotton textile products in Category 347/ 

348, produced or manufactured in Taiwan, in 
excess of the following amended level of 


restraint: 


Category 

Amended 12-mo level of restraint * 

347/348 - 

_ 682.414 dozen of which not more 

than 433,382 dozen shall be In Cat¬ 

* 

egory 347 and not more than 
657,001 dozen shall be In Category 
348 


• The levels of restraint have not been adjusted to reflect 
any imports after December 31. 1979. 


‘The term "adjustment” refers to those provisions 
of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of June 8.1978. as amended, 
concerning cotton, wool and man-made fiber textile 
products from Taiwan, which provide, in part; that: 

(1) within the aggregate and applicable group limits, 
specific levels of restraint may be exceeded by 
designated percentages; (2) these same levels may 
be increased for carryover and carryforward up to 
11 percent of the applicable category limit; (3) 
administrative arrangements or adjustments may be 
made to resolve minor problems arising in the 
implementation of the agreement. 


The actions taken with respect to the 
authorities in Taiwan and with respect to 
cotton textile products in Category 347/348 
from Taiwan have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely, 

Arthur Garel, 

Acting Chairman. Committee for the 
Implementing of Textile Agreements. 

[FR Doc. 80-30025 Filed 9-26-80:8:45am] 

BILLING CODE 3510-25-41 


COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Futures Contract; 

Availability 

The Commodity Futures Trading 
Commission (“Commission”} is making 
available and requesting public 
comment for the second time on a rough 
rice futures contract proposed to be 
traded by the New Orleans Commodity 
Exchange. The New Orleans Commodity 
Exchange substantially revised its 
proposed rough rice contract since the 
Commission first made it available for 
public comment on August 6,1980. The 
Exchange has not yet been designated 
as a contract market by the 
Commission. Copies of this proposed 
contract will be available at the 
Commission’s office in Washington, 

New York, Chicago. Minneapolis, 

Kansas City and San Francisco. The 
Commission will also furnish copies 
upon request made to the Commission 
Secretary. 

Any person interested in expressing 
views on the terms and conditions of 
this proposed contract should send 
comments by October 29,1980, to Ms. 
Jane Stuckey. Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, N.W., Washington, D.C. 20581, 
(202) 254-6314. Copies of all comments 
will be available for inspection at the 
Commission’s Washington office. 

Issued in Washington, D.C., on September 
24.1980. 

Jane K. Stuckey. 

Secretary of the Commission. 

(FR Doc. 80-30011 Filed 9-28-80 8:45 am] 

BILLING COO€ 6351-01-41 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Task Force on 
Anti-Tactical Missiles; Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Anti-Tactical Missiles (ATM) 
will meet in closed session on October 
30-31,1980 in Moorestown, New Jersey. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At its meeting on October 30-31,1980 
the Defense Science Board Task Force 
on ATM will review the potential enemy 
development of new ballistic and cruise 
missiles and propose and evaluate 
options for countering such threats. 

In accordance with 5 U.S.C. App. 1 
10(d) (1976), it has been determined that 
this Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(l)(1976), and that 
accordingly, this meeting will be closed 
to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense. 

September 23.1980. 

(FR Doc 80-29928 Filed 9-28-80; 8:45 am] 

BILLING COOE 3810-70-41 


Defense Science Board Task Force on 
Cruise Missiles; Change of Place and 
Time 

The meeting place of the Defense 
Science Board Task Force on Cruise 
Missiles scheduled for a closed session 
on October 14-15,1980 at the DNA 
Conference Facility, R&D Associates, 
Marina del Rey, California as published 
in the Federal Register (Vol. 45, No. 176, 
Tuesday, September 9,1980, FR Doc. 80- 
27627) has been changed to the Institute 
for Defense Analyses, Arlington, 

Virginia on October 20-21,1980. In all 
other respects, the original notice cited 
above remains the same. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Service, 
Department of Defense. 

September 23.1980. 

(FR Doc. 80-29927 Filed 9-28-80; 8:45 am] 

BILLING COOE 3*10-70-41 
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DEPARTMENT OF EDUCATION 

National Advisory Council on Indian 
Education; Meeting 

agency: National Advisory Council on 
Indian Education. 
action: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of two 
forthcoming preliminary hearings of the 
Legislative. Rules and Regulations 
Committee of the National Advisory 
Council on Indian Education concerning 
the reauthorization of the Indian 
Education Act, Pub. L. 92-318, which 
expires September 30,1983. Written 
testimony is preferred. Oral testimony is 
limited to 10 minutes. Notice of this 
meeting is required under Section 
10(a)(2) of the Federal Advisory 
Committee act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATES: Preliminary Hearings: October 
20,1980, 2:00 p.m. to 5:00 p.m. and, 
October 21,1980, 2:00 p.m. to 5:00 p.m. 
ADDRESS: Dallas Convention Center, 650 
South Griffin Street, Room E-409, 

Dallas, Texas 75201 (214) 658-7000. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Michael P. Doss, Executive Director. 
National Advisory Council on Indian 
Education, 425 13th Street, N.W., Suite 
326, Washington, D.C. 20004 (202/378- 
8882). 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on Indian 
Education is established under Section 
442 of the Indian Education Act. Title IV 
of Pub. L. 92-318, (20 U.S.C. 1221g). The 
Council is established to: 

(1) submit to the Secretary of 
Education a list of nominees for the 
position of Deputy Assistant Secretary 
of the Office of Indian Education, 
Department of Education; 

(2) advise the Secretary of Education 
with respect to the administration 
(including the development of 
regulations and of administrative 
practices and policies) of any program 
in which Indian children or adults 
participate from which they can benefit, 
including Title III of the Act of 
September 30,1950 (Pub. L. 81-874) and 
Section 810, Title VIII of the Elementary 
and Secondary Education Act of 1965 
(as added by Title IV of Pub. L. 92-318 
and amended by Pub. L. 93-380), and 
with respect to adequate funding 
thereof; 

(3) review applications for assistance 
under Title III of the Act of September 
30,1950 (Pub. L. 81-874), Section 810 of 
Title VIII of the Elementary and 
Secondary Education Act of 1965 as 
amended and Section 314 of the Adult 


Education Act (as added by Title IV of 
Pub. L. 92-318), and make 
recommendations to the Secretary with 
respect to their approval; 

(4) evaluate programs and projects 
carried out under any program of the 
Department of Education in which 
Indian children or adults can participate 
or from which they can benefit, and 
disseminate the results of such 
evaluations; 

(5) provide technical assistance to 
local educational agencies and to Indian 
educational agencies, institutions, and 
organizations to assist them in 
improving the education of Indian 
children; 

(6) assist the Secretary of Education in 
developing criteria and regulations for 
the administration and evaluation of 
grants made under Section 303(b) of the 
Act of September 30,1950 (Pub. L. 81- 
874) as added by Title IV, Part A, of Pub. 
L. 92-318; 

(7) submit to the Congress not later 
than June 30 of each year a report on its 
activities, which shall include any 
recommendations it may deem 
necessary for the improvement of 
Federal education programs in which 
Indian children and adults participate, 
or from which they can benefit, which 
report shall include a statement of the 
Council's recommendations to the 
Secretary of Education with respect to 
the funding of any such programs; and, 

(8) be consulted by the Secretary of 
Education regarding the definition of 
term “Indian,” as follows: 

Sec. 453 [Title IV, Pub. L. 92-318]. For the 
purpose of this title, the term "Indian” means 
any individual who (1) is a member of a tribe, 
band, or other organized group of Indians, 
including those tribes, bands, or groups 
terminated since 1940 and recognized now or 
in the future by the State in which they 
reside, or who is a descendant, in the first or 
second degree, of any such member, or. (2) is 
considered by the Secretary of the Interior to 
be an Indian for any purpose, or (3) is an 
Eskimo or Aleut or other Alaska Native, or 
(4) is determined to be an Indian under 
regulations promulgated by the Secretary, 
after consultation with the National Advisory 
Council on Indian Education which 
regulations shall further define the term 
"Indian." 

Both hearings will be open to the 
public. These hearings will be held at 
the Dallas Convention Center, 650 South 
Griffin Street, Room E-409, Dallas. 

Texas, 75201, (214) 658-7000. 

The proposed agenda includes: 
Preliminary public hearings on the 
reauthorization of the Indian Education 
Act, Pub. L. 92-318. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
National Advisory Council on Indian 


Education located at 425 13th Street, 
N.W., Suite 326, Washington, D.C., 
20004. 

Date: September 22,1980. 

Signed at Washington, D.C. 

Michael P. Doss, 

Executive Director, National Advisory 
Council on Indian Education. 

|FR Doc 80-30048 Piled 9-28-80: &45 am] 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

International Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangement; United 
States and Spain 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Spain Concerning Civil Uses of 
Atomic Energy, and the Additional 
Agreement for Cooperation Between the 
Government of the United States of 
America and the European Atomic 
Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval, which must be obtained 
under the above mentioned agreements, 
for the transfer of special nuclear 
material of United States origin from 
Spain to the United Kingdom for the 
purpose of reprocessing. The material 
consists of 20 irradiated fuel elements 
containing 5,126 kilograms of uranium 
enriched to 1.40% in U-235, and 29 
kilograms of plutonium, from the Jose 
Cabrera Power Plant. This subsequent 
arrangement is designated as 
RTD/EU(SP)-12. 

The Department of Energy has 
received a letter of assurance from the 
Government of Spain that the recovered 
uranium and plutonium will not be 
transferred from the reprocessing site, 
nor put to any use, without the prior 
approval of the United States 
Government. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement will not 
be inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice, and after fifteen days of 
continuous session of the Congress, 
beginning the day after the date on 
which the reports required by Section 
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131 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2160) are submitted 
to the Committee on Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For the Department of Energy. 

Dated: September 22,1980. 

Harold D. Bengelsdorf, 

Director for Nuclear A ffairs. International 
Nuclear and Technical Programs. 

|FR Doc. 00-30155 Filed 0-20-00; 8:45 nm) 

BILLING COO€ 6450-01-41 


Bonneville Power Administration 

Marketing Policy Formulation; Change 
in Section 11, Procedure for Public 
Participation in Marketing Policy 
Formulation 

agency: Bonneville Power 
Administration, Department of Energy. 
action: Publication of change in section 
11, procedure for public participation in 
marketing policy formulation. 

summary: On December 14,1977, the 
Bonneville Power Administration (BPA 
or Bonneville) published in the Federal 
Register its “Procedure for Public 
Participation in Marketing Policy 
Formulation” (42 FR 62950). Bonneville 
is now modifying Section 11 of the 
Procedure to bring it into conformity 
with the emergency provisions of the 
Department of Energy Organization Act 
of 1977. 42 U.S.C. 7101. 

EFFECTIVE DATE: September 29.1980. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Donna L. Geiger, Public Involvement 
Coordinator, P.O. Box 12999, Portland, 
Oregon 97212, 503-234-3361, Ext. 4261. 
Oregon callers may use the toll-free 
number 800-452-8429; callers in 
California, Idaho. Montana, Nevada, 
Utah, Wyoming, and Washington may 
use 800-547-6048. 

SUPPLEMENTARY INFORMATION: The text 
of Section 11 of the existing procedure is 
as follows: 

"Emergency Marketing Policy 
Implementation. If the Administrator 
determines prior to initiation or 
completion of the foregoing procedure 
that a delay in implementing a 
marketing policy will adversely affect 
BPA, its customers, or the public, the 
Administrator may implement the 
marketing policy on an interim basis 
until this procedure is completed.” 

Bonneville is expanding this Section 
to include more specific language 
defining the circumstances constituting 
an emergency under which the 
Administrator may waive part or all of 
the procedure. The purpose of the 


proposed change is to provide 
Bonneville with an opportunity to make 
a policy effective on an interim basis 
where strict compliance with the 
procedure would likely result in serious 
harm or injury to the public health, 
safety, or welfare; or for some other 
good cause shown that such procedure 
is impractical, unnecessary, or contrary 
to the public interest. 

The text of the substitute is as 
follows: 

“11. Emergency Power Marketing 
Policy Implementation. The 
requirements of publication of Notice, 
minimum comment period, opportunity 
for presentation of views, and formal 
promulgation of Marketing Policies, as 
established by this Procedure and as 
may otherwise be required by law, shall 
be waived where those policies are (a) 
adopted on an interim basis and (b) 
after a finding by the Administrator that 
strict compliance is likely to cause 
serious harm or injury to the public 
health, safety, or welfare, or for good 
cause shown, that such procedure is 
impractical, unnecessary, or contrary to 
the public interest. Such finding will be 
set out in detail in the interim policy. In 
the event that the procedure is waived, 
the requirements shall be satisfied 
within a reasonable period of time 
subsequent to the promulgation of the 
interin Policy by utilization of the 
procedure then in effect.” 

Dated: September 24,1980. 

Ray Foleen, 

Acting Administrator. 

(FR Doc. 00-30240 Filed 9-20-80: 8:45 am] 

BILLING COOE 0450-01-41 


Environmental Advisory Committee 
and Environmental Advisory 
Committee Synfuels Subcommittee; 
Open Meetings 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meetings: 

Name: Environmental Advisory Committee 
Synfuels Subcommittee. 

Date. Time, and Place: Wednesday, October 

15.1980— 1:30 p.m.-4:30 p.m., Stapleton 
Plaza, Yale Room. 3333 Quebec Street, 
Denver, Colorado 80207 

Name: Environmental Advisory Committee 
Date, Time, and Place: Wednesday. October 

15.1980— 7:30 p.m.-9:30 p.m., Stapleton 
Plaza, Yale Room, 3333 Quebec Street, 
Denver, Colorado 80207 

Thursday, October 16,1980—9:30 a.m.-4:30 
p.m., Committee and interested public will 
tour the Paraho Site, Anvil Points, 

Colorado and the Cathedral Bluffs Site. Rio 
Blanco, Colorado 


Friday, October 17,1980—9:00-4:30 p.m., 
Stapleton Plaza. Yale Room, 3333 Quebec 
Street, Denver, Colorado 80207 
Contact: Rhoda Shechtel, Department of 
Energy—EV41, Forrestal Building—Room 
4G052,1000 Independence Avenue. S.W., 
Washington, D.C. 20585, Telephone: (202) 
252-4616 

Purpose of Parent Committee: To advise the 
Department of Energy on the overall 
activities which pertain to the goals of 
restoring, protecting and enhancing 
environmental quality and assuring public 
health and safety. 

Tentative Agenda: 

Wednesday, October 15,1980—1:30 p.m.-4:30 
p.m. 

• Discuss DOE oil shale related documents 

• Discuss plans for reviewing the Solvent 
Refined Coal II Environmental Impact 
Statement 

Wednesday, October 15,1980—7:30 p.m.-9:30 
p.m. 

• Briefing on DOE Oil Shale Environmental 
Research Program—Dr. Willard Chappell. 
Univ. of Colorado at Denver 

• Environmentalists’ View of Synthetic Fuel 
Development in Colorado—Kevin Markey. 
Friends of the Earth 

• Industry View of Oil Shale Development— 
Representative of Rio Blanco Oil Shale Co. 

Thursday. October 16,1980—9:30 a.ra.-4:30 
p.m. 

• Visits to Paraho Site and Cathederal Bluffs 
Site 

Friday, October 17.1980—9:00 a.m.-4:30 p.m. 

• Report of the Synfuels Subcommittee 

• Presentation on Colorado energy picture 

• Briefing and discussion on Colorado’s Joint 
Review Process 

• Report of the Land Withdrawal 
Subcommittee 

• Committee Business 

Public Participation: The meetings are 
open to the public. The Chairmen of the 
Committee and of the Subcommittee are 
empowered to conduct the meeting in a 
fashion that will, in their judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Committee and Subcommittee will 
be permitted to do so, either before or 
after the meetings. Members of the 
public who wish to make oral 
statements pertaining to agenda items 
should contact the Advisory 
Commmittee Management Office at 
(202) 252-5187. Requests must be 
received at least 5 days prior to the 
meetings and reasonable provisions will 
be made to include the presentation on 
the agenda. Members of the public who 
have not previously requested an 
opportunity to make an oral 
presentation, but who wish to speak, 
will be permitted to do so at a time 
determined by the Chairmen. Members 
of the public who are interested in 
touring the Paraho Site at Anvil Points, 
Colorado and the Cathedral Bluffs Site 
at Rio Blanco, Colorado should contact 
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Rhoda Shechtel at (202) 252-4616 at 
least 7 days prior to the meeting. 

Transcripts: Available for public 
review and copying at the Public 
Reading Room, Room 5B180, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C., between 8:00 
a.m. and 4:30 p.m., Monday through 
Friday except Federal holidays. 

Issued at Washington. D.C. on September 
24.1980. 

Georgia Hildreth. 

Director, Advisory Committee Management. 

[FR Doc. 80-29949 Filed 9-28-80; 8:45 amj 

BILLING CODE 8450-01-11 

Economic Regulatory Administration 

Domestic Crude Oil Allocation 
Program; Entitlements Notice for July 
1980 

agency: Department of Energy, 
Economic Regulatory Administration. 
ACTION: July 1980 entitlements notice. 

SUMMARY: Under the Department of 
Energy’s (DOE) Domestic Crude Oil 
Allocation (Entitlements) Program, this 
is the monthly Entitlements Notice 
which sets forth the entitlements 
purchase or sale requirements of 
domestic refiners and eligible firms for 
July 1980. 

dates: Payments for entitlements 
required to be purchased under this 
notice must be made by September 30, 
1980. The monthly transaction report 
specified in § 211.66(i) shall be filed with 
the DOE by October 10,1980. 

FOR FURTHER INFORMATION CONTACT: 
David A. Welsh (Entitlements Program 
Office), Economic Regulatory 
Administration, 2000 M Street, N.W., 
Room 6212C, Washington, D.C. 20461, 
(202) 653-3873. 

Jeffery Stoermer (Office of General 
Counsel), Department of Energy, 
Forrestal Building, 1000 Independence 
Avenue. S.W., Room 6A-127, 
Washington, D.C. 20585, (202) 252- 
6911. 

SUPPLEMENTAL INFORMATION: In 

accordance with the provisions of 10 
CFR 211.67 relating to the Domestic 
Crude Oil Allocation Program of the 
Department of Energy (DOE), 
administered by the Economic 
Regulatory Administration (ERA), the 
monthly notice specified in § 211.67(i) is 
hereby published. 

Based on reports for July 1980 
submitted to the DOE by refiners and 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports, eligible petroleum substitutes, 
and imported naphtha utilized as a 
petrochemical feedstock in Puerto Rico; 


application of the entitlements 
adjustment for residual fuel oil 
production shipped in foreign flag 
tankers for sale in the East Coast market 
and Michigan provided in § 211.67(d)(4); 
application of the entitlement 
adjustments for California lower tier 
and upper tier crude oil provided in 
§ 211.67(a)(4), the national domestic 
crude oil supply ratio for July is 
calculated to be .185365. 

In accordance with § 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
adjusted crude oil receipts for the month 
of July 1980 each barrel of old oil is 
equal to one bcarrel of deemed old oil, 
each barrel of upper tier crude 
(excluding ANS upper tier) oil is equal 
to .706251 of a barrel of deemed old oil 
and each barrel of ANS upper tier crude 
oil is equal to .369004 of a barrel of 
deemed old oil. 

The issuance of entitlements for the 
month of July 1980 to refiners and other 
firms is set forth in the Appendix to this 
notice. The Appendix lists the name of 
each such refiner or other firm to which 
entitlements have been issued, the 
number of barrels of deemed old oil 
included in each such refiner's adjusted 
crude oil receipts, the number of 
entitlements issued to each such refiner 
or other firm, and the number of 
entitlements required to be purchased or 
sold by each refiner or other firm. 

Pursuant to 10 CFR 211.67(i)(4), the 
price at which entitlements shall be sold 
and purchased for the month of July 1980 
is hereby fixed at $27.26 which is the 
exact differential as reported for the 
month of July between the weighted 
average per barrel costs to refiners of 
old oil and of imported and exempt 
domestic crude oil. 

In accordance with 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of July 1980 
than the number of barrels of deemed 
old oil included in its adjusted crude oil 
receipts is required to purchase a 
number of entitlements for the month of 
July 1980 equal to the difference 
between the number of barrels of 
deemed old oil included in those 
receipts and the number of entitlements 
issued to and retained by that refiner. 
Refiners which have been issued a 
number of entitlements for the month of 
July 1980 in excess of the number of 
barrels of deemed old oil included in 
their adjusted crude oil receipts for the 
month and other firms issued 
entitlements shall sell such entitlements 
to refiners required to purchase 
entitlements. 


The listing of refiner’s old oil receipts 
contained in the Appendix reflects any 
adjustments made by ERA pursuant to 
§ 211.67(h). 

Included in the Appendix are 
entitlements issued pursuant to the 
provisions of 10 CFR 211.67(a)(5) under 
which ERA may approve a firm's 
application for designation as a 
producer of a petroleum substitute. 

The listing contained in the Appendix 
identifies, in a separate column labeled 
“Exceptions and Corrections”, 
additional entitlements issued to 
refiners pursuant to relief granted by the 
Office of Hearings and Appeals (prior to 
March 30,1978, the Office of 
Administrative Review of the Economic 
Regulatory Administration). Also set 
forth in this column are adjustments for 
relief granted by the Office of Hearings 
and Appeals for 1975 and 1976, which 
adjustments are reflected in monthly 
installments. The number of 
installments is dependent on the 
magnitude of the adjustment to be made. 
For a full discussion of the issues 
involved, see Beacon Oil Company, et 
ai, 4 FEA par. 87,024 (November 5, 

1976). 

The listing contained in the Appendix 
continues the “Consolidated Sales” 
entry initiated in the October 1977 
entitlements notice. The “Consolidated 
Sales” entry is equal to the July 1980 
entitlements purchase requirement of 
Arizona Fuels. The purpose of providing 
for the “Consolidated Sales” entry is to 
ensure that Arizona Fuels is not relieved 
of its July entitlements purchase 
requirement and that no one firm will be 
unable to sell its entitlements by reason 
of a default by Arizona Fuels. For a full 
discussion of the issues involved, see 
Entitlements Notice for October 1977 (42 
FR 64401, December 23,1977). 

For purposes of § 211.67(d)(6) and (7), 
which provides for entitlement 
issuances to refiners or other firms for 
sales of imported crude oil to the United 
States Government for storage in the 
Strategic Petroleum Reserve, the 
Government made no purchases of 
imported crude oil. 

For the month of July 1980 imports of 
residual fuel oil eligible for entitlement 
issuances totaled 18,844.864 barrels. 

In accordance with § 211.67(a)(4). the 
number of barrels of California lower 
tier and upper tier crude oil as reported 
by refiners to the DOE, and the 
weighted average gravity thereof are as 
follows: 
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Weighted 
Volumes average 
gravity 


California Lower Tier Crude Oil...» 1.224,630 24* 

California Upper Tier Crude 0« - 1.871.616 27* 


The total number of entitlements 
required to be purchased and sold under 
this notice is 16,885,499. 


Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for July 1980 the 
pricing composition and weighted 
average costs thereof are as follows: 



Volumes 

in 

thou¬ 
sands o! 
0/D 

Weighted 

average 

cost 

Percent 
of total 
volumes * 

Lower Tier___ 

Upper Tier (Excluding 

1195 

$7.11 

8.8 

ANS)___ 

1821 

15.12 

13.3 

ANS Upper Tier. 

Exempt Domestic: 

926 

24.31 

6.8 

Other ANS.. 

Heavy and Market 

439 

31-26 

3.2 

Tier. 

Naval Petroleum 

1453 

33.64 

10.6 

Reserve. 

105 

33.44 

0.6 



Volumes 

in 

thou¬ 
sands of 
B/D 

Weighted 

average 

cost 

Percent 
of total 
volumes’ 

Newly Discovered. 

455 

38.35 

33 

Stripper- 

1891 

34.45 

13.9 

Tertiary.. 

53 

30.27 

0.4 

Total Domestic. 

8338 

$25.05 

61.1 

Imported... 

5311 

$34.51 

38.9 

Total Uncontrolled 




(Exempt Domestic 




and Imported).. 

9707 

$34.37 

71.2 

Total Reported Crude 




Oil Receipts. 

13649 

$28.73 

— 

Total Reported Crude 




Od Runs to Stills. 

13692 




• Volumes may not total 100 percent due to rounding. 

Payment for entitlements required to 
be purchased under 10 CFR 211.67(b) for 
July 1980 must be made by September 
30.* 1980. 

On or prior to October 10,1980, each 
firm which is required to purchase or 
sell entitlements for the month of July 
shall file with the DOE the monthly 
transaction report specified in 10 CFR 
211.66(f) certifying its purchases and 
sales of entitlements for the month of 
July 1980. The monthly transaction 
report forms (ERA-116) for the month of 
July 1980 have been mailed to all 


reporting firms. Firms that have been 
unable to locate other firms for the 
required entitlements transactions by 
September 30,1980, are requested to 
contact the ERA at (202) 653-3873 to 
expedite consummation of these 
transactions. For firms that have failed 
to consummate required entitlement 
transactions on or prior to September 30, 
1980, the ERA may direct sales and 
purchases of entitlements pursuant to 
the provisions of 10 CFR 211.67(k). 

This notice is issued pursuant to 
Subpart G. 10 CFR Part 205. Any person 
aggrieved hereby may file an appeal 
with the Office of Hearings and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before October 29,1980. 

Issued in Washington, D.C. on September 
23,1980. 

Douglas G. Robinson, 

Deputy Administrator for Policy, Economic 
Regulatory Administration. 


Notice of Entitlements for Domestic Crude Oil 

[July I960] 


Entitlement position 


Reporting firm short name 

Deemed old — 
oil adjusted 

Total 

issued 

Exceptions 

Entitlements 


Required 
to buy 

Required 
to sell 


receipts 


Product California 


-73 615 

0 

0 

0 

0 

0 

•73.815 

A~John*on ' - . 

. 0 

24.799 

0 

0 

0 

0 

24.799 

Arim .. 

. 0 

11,633 

0 

0 

0 

0 

11,633 

Akron-Ohto . 

... 0 

2.585 

0 

0 

0 

0 

2,585 

Alexandria-Va ... 

. 0 

45 

0 

0 

0 

0 

45 

Allied . 

. 64.988 

47,025 

0 

0 

0 

17.963 

0 

Am^r.AnnJ^iiAU . 

. 0 

1,020 

0 

0 

0 

0 

1.020 


396.354 

633.656 

0 

0 

0 

0 

237.302 

Amerada-Hess . 

... 2,131.641 

1.94L.947 

0 

39,303 

0 

185.694 

0 


. 0 

2,085 

0 

0 

0 

0 

* 2.065 

Ames-Iowa . 

.— 0 

698 

0 

0 

0 

0 

698 


. 8.053.241 

4,874,943 

0 

0 

0 

3,178.298 

0 

AncNy . 

. 0 

48.029 

0 

0 

0 

0 

48.029 

Apex . 

. 0 

30,494 

0 

30,494 

0 

0 

30.494 

Arm . 

. 4212,276 

3.973.971 

0 

0 

3.427 

238.305 

0 

Arizona . 

. 98,001 

24.386 

*-1.868 

0 

553 

•73.615 

0 


. 99.437 

132,781 

0 

0 

0 

0 

33.344 

Ashland . 

. 790,795 

1.922,428 

0 

0 

0 

0 

1,131.633 

Bayou .. 

. 18.396 

15.906 

0 

0 

0 

2.490 

0 

Beacon . 

. 109.164 

103.068 

0 

0 

5,096 

6.096 

0 

Belcher ...... 

. 0 

102,210 

0 

102,210 

0 

0 

102.210 


. 0 

214 

0 

0 

0 

0 

214 

Bronco^ 

. 0 

9,583 

0 

0 

0 

0 

9,583 

Bruin . 

22,994 

57.479 

0 

0 

0 

0 

34.485 

HAH . 

. 0 

24 

0 

0 

0 

0 

24 


0 

2,208 

0 

0 

0 

0 

2,208 


25,545 

56,896 

0 

0 

0 

0 

31.351 

Cahimet 

10,095 

14.416 

0 

0 

0 

0 

4.321 

Canal . 

-2,177 

46,289 

0 

0 

0 

0 

48.466 

Cadywt . 

. 0 

30,222 

0 

0 

0 

0 

30.222 


. 70.074 

42,629 

*4,014 

0 

0 

27.445 

0 

Cea .. .. 

. 0 

1,016 

0 

0 

0 

0 

1,016 

ChampJm . 

. 873,389 

684.507 

0 

0 

20,633 

188.682 

0 

Charter . 

. 0 

365,081 

0 

0 

0 

0 

365.001 

PhiirrMi 

5,212,446 

6.814,835 

0 

0 

29.946 

0 

1,602.389 

Obro . 

. 0 

106,625 

0 

35,212 

0 

0 

106.625 

Qtgo . 

.. 1,538,583 

1,291,794 

0 

0 

0 

246.789 

0 

City-of-Wichila . 

. 0 

438 

0 

0 

0 

0 

438 

Claiborne .. 

. 42216 

28,257 

0 

0 

0 

13,959 

0 

dark . 

. 147.215 

594,613 

0 

0 

0 

0 

447.398 

Coastal . . 

. 1.002 

018,759 

0 

69,795 

0 

0 

817.757 

Coastal-Petro . 

. 0 

20.802 

0 

0 

0 

0 

28.802 

Colonial . 

. 0 

9,213 

0 

9,213 

0 

0 

9,213 

Columbus-Ohio . 

. 0 

28 

0 

0 

0 

0 

28 

CorvEd. 

0 

20.055 

0 

20,055 

0 

0 

20.055 
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Notice of Entitlements for Domestic Crude Oil—Continued 








[July 1960) 









LWfTW OKJ 

oH adjusted 



Entitlement position 





Reporting firm short name 


Total 

Exceptions 

Entitlements 


Required 
to buy 

Required 

In ex*ll 







Product California 

lO 5©W 

Conoco... 

Consumers-Power 



1,968,534 

103,879 

o 

1,662,918 

128.278 

55.727 

0 

n 

22,947 

9n inti 

14,809 

305,618 

0 

22.399 

55,727 

224,661 

482.787 

204.235 

Copano. 



u 

A 

fcv, 1 vv 

A 

0 

0 

Coral. 



o 

V 

A 

u 

0 

0 

Cor co. 



88,534 

219,680 

28,581 

237,190 

571.301 

U 

4 147 000 

0 

470 lOI 

0 

0 

Oa-Farmland. 



— 147 ,UW 

A 


0 

0 

Cross .. 



1 w 

V 

A 

0 

0 

0 

Crown. 




u 

A 

0 

0 

0 

25,920 




1 |UO^ 

u 

0 

0 

0 

143.894 

Crystal-ref. 



98.640 

Q 

48.431 

11,575 

35 

258.267 
38 585 

0 

A 

0 

0 

A 

0 

52309 

0 

Cumberland. 



o 

U 

o 

0 

n 

0 

0 

11,575 
35 
39,443 
38,585 
35.603 
6,300 
157 
119,378 
403,858 
49,550 

Delta. 



218,824 

o 

u 

A 

u 

A 

0 

A 




v 

o 

U 

A 

u 

0 

Detroit-Ed. 



Q 

35^603 

333,569 

157 

123,921 

512,350 

49,550 

39,122 

200 

5,700 

15,190 

5 

U 

A 

U 

9C AA9 

0 

0 

Diamond. 



327,269 

o 

V 

o 

4D.OUJ 

A 

0 

A 

0 

Diliman,. 



V 

A 

u 

A 

0 

0 

.0 

0 

Dorchester. 



4.543 

108,492 

o 

V 

o 

U 

A 

Dow. 



u 

A 

U 

0 

0 

E-Seaboard. 



V 

o 

0 

49,550 

A 

0 

A 

0 

Eagle-Refining. 



65,811 

o 

V 

o 

u 

0 

26,689 

Last Bay-Mud.. 



w 

o 

u 

A 

0 

200 

5,700 

Eoo ~ 



o 

u 

0 

U 

A 

0 

A 

0 

Eddy... 



27.770 

o 

A 

u 

A 

u 

12.580 

Eigavll. 



u 

o 

u 

A 

0 

0 

Energy-Coop. 



o 

165 153 

v 

o 

u 

A 

0 

0 

6 

165,153 

Frgo« 



19,882 

9,074 

n 

0 

u 

A 

u 

A 

0 

0 

19,882 

Eridtaon .... 



163 243 

V 

A 

0 

0 

0 

Essex-U non. 




u 

A 

0 

0 

0 

154,160 

Evangeline. 



18,408 
9.238,613 
-802 
156,270 
68 079 

6,118 

7.171.431 

16,046 

155,326 

135 

U 

o 

0 

A 

0 

0 

10392 
2.067.182 

184 

Exxon.. . 



1/ 

A 

u 

4C7 109 

0 

0 

Ez-Serve. 



u 

0 

4Df,lW 

A 

0 

A 

0 

16.848 

Fatmera-Un. 



A 

U 

A 

u 

A 

0 




V 

A 

u 

A 

u 

944 

0 

67,383 

1,312 

14,522 

Pint._ ... 



Vi 97 
53,814 
73.713 
81,622 
495.510 
n 

5,509 
66 336 

u 

o 

0 

A 

0 

0 




V 

o 

U 

A 

0 

0 

Furxfing.... 



32,008 

u 

A 

u 

A 

0 

0 

41,705 

26.770 

Gary — - - 



54^52 

1,303.592 

958 

31 698 

V 

A 

u 

A 

0 

0 

Getty... 



V 

A 

0 

A 

0 

6,111 

0 

808,082 

958 

25.738 

17,829 

Getty-Syn. 



u 

A 

u 

A 

0 

Giant.. 



5,960 

o 

U 

A 

u 

A 

0 

0 

Gibson.... 



17 A29 

u 

o 

0 

A 

0 

0 

Gtacfieux. 



an ayt 

1 f ,vMLO 

^7 OA 4 1 

u 

A 

u 

0 

0 

Gtenrock. „ 



'V.OcO 

o 

4/ 

5,463 

65,866 

119,619 

Oii OfiO 

0 

0 

0 

0 

0 

0 

6,420 

Golden-Eagle. 

• 


Q 

0 

0 

5,463 




13,003 
14 395 

0 

A 

0 

A 

0 

0 

0 

65,866 

106,616 

Good-Hope.. 



u 

A 

u 

0 

Guam . .... 



o 

iW.OW 

u 

A 

0 

0 

0 

330,467 

Gull ... . 



5 552 597 

A 079 

u 

A 

40,024 

0 

4,437 

0 

1,325,625 

43.759 

60,259 

Gulf-Energy . 



47.607 

-41.234 

g 

3,848 

49 C4Q 

U 

A 

0 

Guff-Sta . 



U 

A 

0 

0 

0 

Hamaburg-Pa ._ 



4 <i8n 

u 

A 

0 

0 

0 

90.783 

4,550 

Hoalth-Care . 



o 

7A 

u 

A 

0 

0 

0 




o 

ro 

9 UU 

u 

A 

0 

0 

0 

76 

HH_ 



o 

285,460 

181 229 

u 

A 

0 

0 

0 

2.564 

Rowei. — . 



463,704 

u 

A 

0 

0 

0 

282,461 

285.460 

HudsorvOI . 



18,892 

IOi,C^O 

70 197 

U 

A 

0 

0 

0 

Hunt. . 



182^075 

o 

#0,ldf 

149,434 

22,037 

OOC 14Q 

U 

A 

0 

0 

0 

32,641 

59,245 

Huntway.. 



U 

A 

0 

0 

0 

0 

Husky_ _ 



385 149 

u 

0 

0 

22,037 

Dependent-Ref. 



o 

vOD, 14v 

AA 099 

1 185,412 

A 

0 

0 

0 

0 

tndiane-Ferm. 



18 465 

00,000 

OO 9AA 

u 

A 

0 

0 

0 

68,833 

Induat-Fuel. 



9*53 

o 

Ifi 7AQ 

0 

A 

0 

0 

0 

80,800 

inter Petro. 



1O* r 0*J 

90 9A7 

u 

A 

0 

29,387 

0 

0 

6,816 

^ter-Process ... 



1,196 

41.048 

18,510 

104,141 

22,561 

1ft 997 

U 

A 

0 

0 

29,387 

Kanco.. 



u 

0 

0 

0 

102.945 

Kentucky. 



0 

0 

0 

18,485 

0 

Kam ..... 



— 9,145 

194 nftft 


0 

0 

502 

183 

0 

Ken-McGee. 



1,063 063 

1 Ir4 ,VwO 

AAn 

0 

0 

0 

143,201 

K0Ch. 



307 467 

OuU, uOO 
AA1 741 

0 

0 

21,159 

0 

0 

382.397 

0 

ls-C ounty—. . 



o 

OO • • f ^ • 

3,817 

0(\A 

u 

. ft 

0 

0 

374,274 

i a-Croaae.. 



q 

V 

0 

0 

3,817 

Lagloria.. 



250,550 

q 

280,777 

7 A 700 

0 

0 

0 

0 

204 

Lake-Charies.. 



0 

0 

0 

0 

30,227 

Lakeside. 



14,973 

r 4, fxJjJ 
o a 9AO 

0 

A > 

0 

0 

0 

74.709 

Laketon... 



Kn 19 7 

£4,^OU 

‘74,694 

0 

0 

0 

9.307 

GquxFEnergy. 



- 16,426 
602,702 
n 

100,694 

40.470 

351,324 

o Qin 

0 

0 

0 

50,367 

Uttle-Amer. 



‘-56,886 

0 

0 

0 

56,898 

Los-Angeled. 



0 

0 

251,378 

0 

1 ousiana-tMKf. 



603 001 

c.vlU 
99Q RAO 

0 

0 

0 

0 

2,910 

MacmiHen. 



23 984 

OO 079 

0 

0 

0 

373,498 

0 

Madiaon-Chalham... 



n 

W.Of J 

11 

919 

0 

0 

1,089 

0 

66,889 

MadrsorvOty-Wi. 



u 

n 

0 

0 

0 

0 

11 

Mallards... 



2,605 

3,720,474 

1A9 

28,050 

2.332.003 

0 

0 

0 

0 

213 

Marathon.... 



0 

0 

0 

0 

25,445 

Marion...-. 



0 

0 

0 

1,388,471 

0 

UarUu 



723 

111,144 

Ci M, 

0 

0 

0 

0 

95,782 






0 

0 • 

56 

0 

63,508 





























































































































































































64236 Federal Register / Vol. 45, No. 190 / Monday. September 29, 1980 / Notices 



Notice of Entitlement* for Domestic Crude Oil—Continued 






[July 1960) 










Entitlement position 





Deemed old — 

Reporting firm short name oil adjusted 

Total 

Exceptions 

Entitlements 


Required 
to buy 

Required 
to sell 

4 

receipts 

issued 


Product CaWorma 


. 0 

308 

0 

0 

0 

0 

308 

96,570 

18,294 

513 


. 0 

96.570 

0 

96,570 

0 

0 


. 5.166 

23.460 

*4,246 

0 

0 

0 


. 0 

513 

0 

0 

0 

0 

Motrif 

. 4.958.969 

4.272.244 

0 

0 

8.863 

686,725 

0 

61,566 

4,515 

21 

Mnfrto Rnv 

. 1.175 

62.741 

0 

0 

0 

0 


. 0 

4.515 

0 

4.515 

0 

0 

MnnnvH Wi 

. 0 

21 

0 

0 

0 

0 

167,301 

28,407 


. 288.906 

121,605 

0 

0 

0 

0 


. 45.639 

17,232 

0 

0 

0 

0 


. 4.601 

3.715 

0 

0 

0 

886 

0 

1,540 

57,238 


. 0 

1,540 

0 

0 

0 

0 


. 491 

57,729 

0 

0 

0 

0 

Mi-Airy 

. 783.482 

522,703 

0 

0 

0 

260.779 

154.745 

0 


. 207.585 

52,640 

0 

0 

0 

0 

1,353 

303 

3,294 

180 

125,378 

u | iftln Rnrtr 

. 0 

1,353 

0 

0 

0 

0 

N Son Mtrfrm 

. 0 

303 

0 

0 

0 

0 

Kiaoht^llA Tflfin 

. 0 

3.294 

0 

0 

0 

0 


. 0 

100 

0 

0 

0 

0 


. 131.902 

257.280 

0 

0 

0 

0 


. 237.615 

225.093 

*51,816 

0 

0 

12.522 

0 

169 

12,388 

140.018 

154,463 


. 0 

16G 

0 

0 

0 

0 


. 197 

12,585 

0 

0 

0 

0 


. 5.632 

145,650 

0 

0 

591 

0 


. 0 

154.463 

0 

154,463 

0 

0 


. 0 

34.854 

0 

34,854 

0 

0 

34.854 

Mnw YorW-Fn 

. 0 

3.609 

0 

0 

0 

0 

3,609 

98,577 

20.649 


. 220 

96.797 

0 

0 

15 

0 


. 0 

20.649 

0 

20.649 

0 

0 


. 30.482 

30.482 

‘22,380 

0 

0 

0 

0 

19,972 


. 0 

19,972 

0 

19.972 

0 

0 


. 0 

6 

0 

0 

0 

0 

6 

Ortnm-f name* 

. 0 

215 

0 

0 

0 

0 

215 

141,702 

65,167 

1,217 

174 

14,866 

122,855 

27,983 

563 

Okc 

. 2.238 

143,940 

0 

0 

0 

0 

Okla-Rof 

. 18.697 

83.864 

0 

0 

0 

0 

fVanae-Caintv 

__ 0 

1,217 

0 

0 

0 

0 

Osceola-Ar 

. 0 

174 

0 

0 

0 

0 


. 0 

14,866 

0 

0 

0 

0 

ponn-rrtd 

. 166.565 

289.420 

0 

0 

0 

0 

P 

. 106,102 

136,085 

0 

0 

0 

0 

Phdftrtfrtnhia- Pa 

. 0 

563 

0 

0 

0 

0 

Philip* ... 

.. 1.648.642 

1,485,454 

0 

0 

-7 

163,188 

0 

166.217 

11,630 

Phillips- Pr 

. 0 

166.217 

0 

166,217 

0 

0 


. 23.483 

35,113 

0 

0 

0 

0 

Placid 

. 407.746 

270,458 

0 

0 

0 

137.268 

0 

20,813 

38.691 

163.895 

166.830 

136.542 


. 124.669 

145,482 

*42.646 

0 

0 

0 

Port 

_ 0 

38,691 

0 

0 

0 

^ 0 

PmMrinA 

. 20.377 

184,572 

0 

0 

1,861 

0 

Pnrlo 

. 0 

166.830 

0 

0 

0 

0 

Quaker-St 

. 12.782 

149,324 

0 

0 

0 

0 


. 0 

38.051 

0 

0 

0 

0 

36.051 

Rnnnn Waste Lit 

____ 0 

72 

0 

0 

0 

0 

72 


. 0 

106 

0 

0 

0 

0 

108 


0 

9,256 

0 

0 

0 

0 

9.256 

Rtehnrcto 

. 0 

264 

0 

0 

0 

0 

264 

Road-Oil 

. 0 

27,181 

0 

0 

0 

0 

27.161 

Rock-Island 

. 31.491 

206,421 

0 

0 

0 

0 

0 

174.930 

Saber-Tex . 

. 2,531 

0 

0 

0 

2,531 

0 

Sabro-Cal 

. 0 

42,306 

0 

0 

0 

0 

42,306 

Sage-Oeek 

. 1.998 

4,195 

•1.406 

0 

0 

0 

2,197 


. 0 

614 

0 

0 

0 

0 

814 


. 0 

97,594 

0 

0 

0 

0 

97.594 


... . 0 

201.136 

0 

201,136 

0 

0 

201.136 

Srhnl7e 

. 0 

5.601 

0 

0 

0 

0 

5.601 


,,, . 0 

140.674 

0 

0 

0 

0 

140.674 

Seminole ...... 

. 13,970 

71,551 

0 

0 

0 

0 

57.581 

Shell. 

. 6.782,644 

4,693,561 

0 

0 

5,492 

1.889.083 

0 


. 1,637 

28.169 

0 

0 

0 

0 

26,532 

Srgmor 

. 7.096 

175.985 

0 

0 

0 

0 

160.889 


. 0 

1,218 

0 

0 

0 

0 

1.216 

Smux-Falta 

... 0 

102 

0 

0 

0 

0 

102 

Slapco. 

. 32.436 

65.869 

0 

0 

0 

0 

33.431 

Smrsa 

. 0 

20 

0 

0 

0 

0 

20 

So-Hampton. 

. 26.596 

86.316 

0 

0 

0 

0 

59.718 

Sohio 

3.270 143 

1,960.458 

0 

0 

0 

1.309.685 

0 

Somerset 

. 17,383 

25.618 

0 

0 

0 

0 

8.235 

Sooner 

0 

37,051 

0 

0 

0 

0 

37,051 

Sound 

. 16.486 

31,959 

0 

0 

0 

0 

15.473 

Southern-Union 

. 265.895 

203,829 

0 

0 

0 

62.066 

0 

Southland 

. 215.014 

155.799 

*44.584 

0 

0 

59,215 

0 

Southwest-Petro . , 

. 90 

19.846 

0 

0 

0 

0 

19.756 

Southwestern 

. 6,624 

3.982 

*12 

0 

0 

2.642 

0 

SpmQUff 

. 0 

65.262 

0 

65,262 

0 

0 

65.262 


. 0 

9,178 

0 

0 

0 

0 

9.178 

St-Cloud-Minn 

. 0 

30 

0 

0 

0 

0 

30 

Steuart 

. 0 

29,452 

0 

29,452 

0 

0 

29.452 



✓ 
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Notice of Entitlement* for Domestic Crude Oil— Continued 
[Jirfy I960] 










Reporting firm short name 

06 adjusted 

Total 

Exceptions 

Entitlements 

Required 

Required 


receipts 

issued 

and appeals — 



to buy 

to sell 





Product 

California 



Stinnes-Inter. 

0 

29,202 

0 

29.202 

0 

0 

29.202 

Stockton-Ca. 

0 

2,392 

0 

0 

0 

0 

2.392 

Suniand. 

833 

63.811 

0 

0 

-60 

0 

62.978 


3.203.517 

2,268.656 

0 

11,211 

0 

934,861 

0 


0 

-36 

0 

-38 

0 

38 

0 

TAS. 

28 

152 

0 

0 

0 

0 

124 


22.513 

6,214 

0 

0 

0 

•16,299 

0 


514.683 

536.088 

0 

0 

2,644 

0 

21.405 

Tesoro. 

277.663 

307.855 

0 

0 

0 

0 

30,192 

Texaco.-. 

4.437,891 

5,241,054 

0 

74,180 

3.346 

9 

803,163 

Texas* American. 

1,300 

42,257 

0 

0 

0 

0 

40,957 

Texas-CHy— -----... 

353.652 

521.863 

0 

0 

0 

0 

168.211 

Texas-Standard. 

0 

2.116 

0 

0 

0 

0 

2.116 

Thagard ..... 

12.819 

47,118 

0 

0 

801 

0 

34,299 

Thorn-Creek. 

0 

23 

0 

0 

0 

0 

23 

Thriftway. 

46.125 

23,991 

•6.715 

0 

0 

22,134 

0 

Thunderbird. 

51.087 

50,588 

0 

0 

0 

499 

0 

Tipperary .~... 

1.309 

7.780 

0 

0 

0 

0 

6.471 

Tonkawa. 

5,143 

53,183 

0 

0 

0 

0 

48.040 


891.263 

974.452 

0 

0 

13,128 

0 

83.189 

Total-Petroleum. 

3.215 

482.059 

0 

0 

0 

0 

478,844 

UccCartbe. 

0 

143,423 

0 

143.423 

0 

0 

143.423 

Uni-Ref_ 

0 

145.561 

0 

0 

0 

0 

145,561 

Union-On.. 

2.167,057 

2.063.084 

0 

0 

741 

103,973 

0 

Untd-Ref....... 

95.271 

218.712 

0 

0 

0 

0 

123.441 

US-Oi 

0 

72,548 

0 

0 

0 

0 

72,548 

USA-Petrochem. 

16,520 

94,056 

0 

0 

244 

0 

77,536 

val-Verde. 

0 

2.068 

0 

0 

0 

0 

2.068 

Vickers...-.~. 

62.813 

305,732 

0 

0 

0 

0 

242,919 

Vicksburg —.~.~... 

1.343 

29.162 

0 

0 

0 

0 

27,819 

Warrior. .. ..... _ 

20.040 

23.605 

•10,332 

0 

0 

0 

3,565 

Watson. 

0 

520 

0 

0 

0 

0 

520 

West-Coast .„ ... _ ___ 

0 

138,816 

0 

0 

0 

0 

138,816 

West-Monmouth_ 

0 

27 

0 

0 

0 

0 

27 

Western. .. .. 

0 

54,700 

0 

0 

0 

0 

54.700 

Winston. 

65,025 

73,056 

0 

0 

0 

0 

8,031 

Wreback____ ... .... 

0 

326 

0 

0 

0 

0 

326 

Wtoo. 

2,771 

69.714 

0 

0 

0 

0 

66.943 

Wooster. . 

0 

311 

0 

0 

0 

0 

311 

Wyoming. 

26.948 

59,353 

0 

0 

0 

0 

32.405 

roung.. „..... 

65,039 

36,730 

•13,296 

0 

0 

28,309 

0 

Total. 

83,231,557 

83,231.557 

265.464 

2,512,503 

124,328 

16,685.499 

16,885.499 


1 See discussion in Notice. 

’This is consistent with the court's order prohfcttmg any further entitlement purchase requirements by this firm pursuant to the terms of the court's Judgment in Husky Ok Co. v DOE, ei sL, 
Ov Action No. C77-10O-8 (0. Wyo. filed March 14, 1978). remanded 582 F.2D 644 (TECA. August 10. 1978). 

’This does not indude the purchase obligation stayed by court order in Texas Asphalt A Refinery Co. v. FEA. 1975. 

‘Correction of prior month. 

‘Exception from Office of Meanngs and Appeals. 


|FR Doc. 80-29948 Filed 9-26-60; 8:45 am] 

8IUJNQ COPE 6450-01-41 _ 

(ERA Docket No. 80-Cert-023] 

System Fuels, Inc.; Certification of 
Eligible use of Natural Gas To Displace 
Fuel Oil 

On June 24,1980, System Fuels, Inc. 
(SFI), P.O. Box 61532, New Orleans, 
Louisiana 71061. filed an application 
with the Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 for 
certification of an eligible use of 
approximately 120,000 Mcf of natural 
gas per day, which is estimated to 
displace approximately 1,000,000 barrels 
per year of middle distillates (including 
No. 2 fuel oil) and up to 6,000,000 barrels 
per year of residual fuel oil (No. 6) 
having a sulfur content of 1 percent, IV 2 
percent or 3 percent depending on the 
facilities in which the oil is displaced. 
The daily volume of natural gas used is 


expected to vary over the one year 
period of the certification. The natural 
gas would be used by SFTs parent 
companies of Middle South Utilities, 

Inc.; Arkansas-Missouri Power 
Company, Arkansas Power & Light 
Company, Louisiana Power & Light 
Company, Mississippi Power & Light 
Company, and the New Orleans Public 
Service, Inc. at their electric generating 
facilities in Mississippi, Arkansas, 
Louisiana, and Missouri. Notice of that 
application was published in the Federal 
Register (45 FR 60474, September 12, 
1980) and an opportunity for public 
comment was provided for a period of 
ten (10) calendar days from the date of 
publication. No comments were 
received. The delay between the filing 
date of the application and its 
publication in the Federal Register was 
due to the filing by SFI of five 
amendments to its initial application 


with the last being filed on September 8, 
1980. 

The eligible sellers of the natural gas 
are the Channel Industries Gas 
Company, P.O. Box 2511, Houston, 

Texas 77001; the Louisiana Intrastate 
Gas Corporation, P.O. Box 1352, 
Alexandria, Louisiana 71301; the 
Louisiana Resources Company, P.O. Box 
3102, Tulsa, Oklahoma 74101, the 
Michigan Consolidated Gas Company, 
One Woodward Avenue, Detroit, 
Michigan 48226; the Delhi Gas Pipeline 
Corporation, 2700 Fidelity Union Tower, 
Dallas, Texas 77001; and the IMC 
Pipeline Company, 8532 Katy Freeway, 
Suite 303, Houston, Texas 77024. The gas 
will be transported by the United Gas 
Pipe Line Company, P.O. Box 1478, 
Houston, Texas 77001; the Tennessee 
Gas Pipeline Company, P.O. Box 2611, 
Houston, Texas 77001; the Natural Gas 
Pipeline Company of America, P.O. Box 
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283, Houston, Texas 77001; the Northern 
Natural Gas Company, 6750 W. Loop 
South, Bellaire, Texas 77401; the 
Transcontinental Gas Pipeline 
Corporation, P.O. Box 1396, Houston, 
Texas 77001; the Michigan-Wisconsin 
Pipe Line Company, 5075 Westheimer, 
Suite 1100, Galleria Towers West, 
Houston, Texas 77056; and the 
Panhandle Eastern Pipeline Company, 
P.O. Box 1642, Houston, Texas 77001. 

The ERA has carefully review SFI’s 
application in accordance with 10 CFR 
Part 595 and the policy considerations 
expressed in the Final Rulemaking 
Regarding procedures for Certification 
of die Use of Natural Gas to Displace 
Fuel Oil (44 FR 47920, August 16.1979). 
The ERA has determined that SFI’s 
application satisfies the criteria 
enumerated in 10 CFR Part 595, and, 
therefore, has granted the certification 
and transmitted that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification are 
available for public inspection at the 
ERA Docket Room 7108, RG-55, 2000 M 
Street, N.W., Washington, D.C. 20461, 
from 8:30 a.m. tb 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington, D.C.. September 23. 
1980. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy, Economic Regulatory Administration. 

[FR Doc 80-29947 Filed 9-20-80; 8:45 am] 

BILLING CODE 8450-01-11 


Federal Energy Regulatory 
Commission 

Advisory Committee on Revision of 
Rules of Practice and Procedure, 
Subcommittee on Review of 
Commission Decisional Process; 
Briefing 

September 23,1980. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given that Irwin M. Steizer, and other 
members of the Subcommittee on 
Review of the Commission Decisional 
Process, will brief members of the 
Federal Energy Regulatory Commission 
on Tuesday, October 14,1980, at 2:00 
p.m., at the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Room 9306, Washington, D.C. 

The purpose of the briefing is to 
present to the Commission the 
Subcommittee’s report on the decisional 
process in gas certificate cases. 

The briefing is open to the public. A 
transcript of the hearing will be 


available for public review at FERC’s 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
between the hours of 8:30 a.m. and 5:00 
p.m., Monday through Friday except 
Federal holidays. In addition, any 
person may purchase a copy of the 
transcript from the reporter. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-29929 Filed 9-28-80; 8:45 am] 

BILUNG CODE 6450-85-M 


[Docket No. ER80-715] 

Alabama Power Co.; Filing 

September 5.1980. 

The filing Company submits the 
following: 

Take notice that Alabama Power 
Company on August 29,1980, tendered 
for filing an initial rate schedule 
constituting an Agreement for 
Transmission Service to Distribution 
Cooperative Members of Alabama 
Electric Cooperative, Inc., between 
Alabama Power Company and Alabama 
Electric Cooperative, Inc. The service 
under the rate schedule is to commence 
on September 1,1980, or upon approval 
by the Alabama Public Service 
Commission, whichever last occurs. The 
Agreement between Alabama Power 
Company and Alabama Electric 
Cooperative, Inc. provide for 
transmission service by Alabama Power 
Company to transfer power generated 
by Alabama Electric Cooperative, Inc. to 
certain delivery points of distribution 
cooperative members of Alabama 
Electric Cooperative, Inc. 

Any person desiring to be heard or to 
protests said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Septions 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before September 26, 1980. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

FR Doc. 80-29978 Filed 0-28-80; 8:45 am] 

BILUNG CODE 8450-85-M 


[Docket No. RP80-93] 

Arkansas Louisiana Gas Co.; Proposed 
Changes in FERC Gas Tariff 

September 5.1980. 

Take notice that Arkansas Louisiana 
Gas Company (Arkla) on April 29,1980, 
tendered for filing proposed changes in 
its FERC Gas Tariff First Revised 
Volume No. 1. The proposed changes 
affect one rate schedule, Arkla’s FERC 
Gas Rate Schedule No. G-2, under 
which gas in sold to several customers 
in Oklahoma and Kansas, and would 
increase revenues from jurisdictional 
sales and service by approximately $187 
thousand based on the 12-month period 
ending December 31,1979, as adjusted. 
Arkla states that the rate increase is 
necessitated by a revenue deficiency 
caused by increases in plant and related 
cost of service items, including increases 
in costs of operation, services, taxes, 
employee wages, pensions and benefits 
and other costs. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
19,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-29972 Filed 9-28-80; 845 am] 

BILUNG CODE 8450-85-* 


[Project No. 3205] 

Colorado-Ute Electric Association, 

Inc.; Application for Preliminary Permit 

September 5,1980. 

Take notice that Colorado-Ute Electric 
Association, Inc. (Applicant) filed on 
July 29,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. §§ 791(a)- 
825(r)] for proposed Project No. 3205 to 
be known as Tri-County Reservoir 
Hydroelectric Project located on the 
Gunnison River in Delta County, 
Colorado. The proposed project would 
affect lands of the United States 
administered by the Bureau of Land 
Management. Correspondence with the 
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Applicant should be directed to: John J. 
Bugas, President, Colorado-Ute Electric 
Association, Inc., Post Office Box 1149, 
Montrose, Colorado 61401, and to Girts 
Krumins, Vice President and General 
Counsel, Colorado-Ute Electric 
Association, Inc., Post Office Box 1149, 
Montrose, Colorado 81401. 

Project Description —The proposed 
project would consist of: (1) an earth or 
rockfill main dam 120 feet high and 1,200 
feet long, including a chute-type 
spillway; (2) a main reservoir with a 
surface area of 1,200 acres and a storage 
capacity of 55,000 acre-feet at normal 
pool elevation 5,130 feet m.s.l.; (3) a 
power intake structure and steel 
penstock; (4) a powerhouse at the toe of 
the dam containing two generating units 
having a total installed capacity of 
20,000 kW; (5) a project switchyard near 
the powerhouse; (6) a five-mile long 115- 
kV transmission line; (7) an earth or 
rockfill afterbay dam about 30 feet high 
and 2,000 feet long, including a central 
overflow-type spillway; (8) an afterbay 
reservoir with a surface area of 140 
acres and a storage capacity of 1,000 
acre-feet at normal pool elevation 5,020 
feet m.s.l.; and (9) appurtenant facilities. 
Applicant estimates that the project 
would generate approximately 
99,000.000 kWh per year. 

Purpose of Project —Water would be 
released for the generation of 
hydroelectric power and for use at 
future thermal-electric generating 
stations. The power generated from the 
project would be fed into Applicant’s 
existing transmission system for 
eventual distribution by Colorado-Ute’s 
members, which are 13 local consumer- 
owned electric distribution cooperative 
associations serving Southern and 
Western Colorado. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
perform studies, investigations, tests, 
and surveys, and prepare an application 
for an FERC license. Applicant 
estimates the cost of the work under the 
permit to be $500,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 


notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 17.1980. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
January 16,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c), as amended, 44 FR 
61328 (October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d), 
as amended, 44 FR 61328 (October 25, 
1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in tfre nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before November 17,1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-29984 Filed 9-28-60; 8:45 am] 

BILLING CODE 6450-65-41 


(Docket No. ER80-718] 

Commonwealth Edison Co.; Filing 

September 5.1980. 

The filing Company submits the 
following: 

Take notice that Commonwealth 
Edison Company on August 29,1980, 
tendered for filing a third Amendment 
dated August 7,1980 to an 
Interconnection Agreement dated Iowa- 
Illinois Gas and Electric Company. 

Commonwealth Edison states the 
purpose of the Amendment, and its 
attendant original Exhibit A to the 
Agreement, is to provide for compliance 
adjustments pursuant to FERC Order 
No. 84 in respect to percentage adder 
rate components, and for this reason, 
the Amendment, and attendant original 
Exhibit A is proposed to become 
effective September 1,1980. 

Copies of this filing were served upon 
the Illinois Commerce Commission, 
Springfield, Illinois and Iowa-IUinois 
Gas and Electric Company, Davenport, 
Iowa. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8, 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1,8, 

1.10). All such petitions or protests 
should be filed on or before September 
28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-29980 Filed 9-28-80. 8:45 am) 

BILLING CODE 6450-85-14 


[Docket No. ER80-717] 

Connecticut Yankee Atomic Power 
Co.; Filing 

September 5.1980. 

The filing Company submits the 
following: 

Take notice that on August 29,1980, 
Connecticut Yankee Atomic Power 
Company (Connecticut Yankee) 
tendered for filing an Agreement 
Amending Supplementary Power 
Contract, dated August 22,1980, 
between Connecticut Yankee and each 
of its eleven sponsor-purchaser electric 
utilities for the sale of the net output of 







64240 


Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Notices 


Connecticut Yankee's nuclear 
generating plant at Haddam, 
Connecticut. Connecticut Yankee states 
that the eleven purchaser utilities are: 
The Connecticut Light and Power 
Company, New England Power 
Company, Boston Edison Company, 
Central Maine Power Company, The 
Hartford Electric Light Company, The 
United Illuminating Company, 
Cambridge Electric Light Company, 
Western Massachusetts Electric 
Company, Public Service Company of 
New Hampshire, Montaup Electric 
Company, and Central Vermont Public 
Service Corporation. 

Connecticut Yankee states that the 
Agreement Amending Supplementary 
Power Contract amends the 
Supplementary Power Contract dated as 
of March 1,1978 (Connecticut Yankee 
Atomic Power Company Supplement 
No. 1 to FPC No. 1) and provides a 
variable rate of return on rate base, 
called a “composite percentage," which 
is a weighted cost of capital that will 
fluctuate with changes in long-term 
interest costs and any preferred stock 
dividends paid by Connecticut Yankee 
and which will include a fixed 17% rate 
of return on equity. The purchaser’s 
monthly payments will include a 
“supplementary payment." based on the 
composite percentage. The rate schedule 
amendment also clarifies the term “net 
Unit investment" to exclude 
construction work in progress (except to 
the extent permitted by the Commission) 
and exclude nuclear fuel in fabrication 
in accordance with Commission 
policies. In addition to the changes set 
forth in the amendment, Connecticut 
Yankee states that the computation of 
depreciation expenses will be changed 
to provide for inclusion in depreciation 
expenses of estimated nuclear plant 
decommissioning costs, based on the 
method known as immediate 
dismantlement. The proposed changes 
are estimated by Connecticut Yankee to 
result in a revenue increase of 
$10,939,450 for the 12-month period 
ending October 31,1980. 

Connecticut Yankee and the eleven 
sponsor-purchaser utilities propose to 
make the Agreement Amending 
Supplementary Power Contract effective 
on November 1,1980. Connecticut 
Yankee has requested that the 
Commission permit filing to be made in 
accordance with the cost of service 
format provided in Section 35.13 of the 
Commission’s regulations, as revised 
pursuant to Order No. 91, issued June 27. 
1980. 

Connecticut Yankee states that copies 
of the filing have been served upon each 
of the eleven sponsor-purchaser utilities 


and upon the electric utility regulatory 
authorities in the States of Connecticut, 
Maine, New Hampshire, Vermont, 
Massachusetts and Rhode Island. 

Any persons desiring to be heard or to 
make any protest with reference to said 
filing should, on or before September 26, 
1980, file with Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding must file petitions to 
intervene in accordance with the 
Commission’s Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-29978 Filed 0-28-80; a45 amj 

BILLING CODE 6450-8S-M 


[Docket No. ER 80-714] 

Consolidated Edison Co. of New York, 
Inc.; Filing 

September 5.1980. 

The filing Company submits the 
following: 

Take notice that Consolidated Edison 
Company of New York, Inc. (Con 
Edison) on August 28,1980, tendered for 
filing as a rate schedule an executed 
agreement dated July 1,1980 between 
Con Edison and Public Service Electric 
and Gas Company (PSE&G). The 
proposed rate schedule provides for the 
exchange of interruptible power and 
energy between PSE&G and Con Edison. 

The rate schedule provides for a 
capacity charge of $3.00 per megawatt 
hour and an energy charge based upon 
the incremental cost of providing the 
energy. 

Con Edison requests waiver of the 
notice requirements of Section 35.3 of 
the Commission's Regulations so that 
the proposed rate schedule can be made 
effective July 12,1980 in accordance 
with the actual utilization by the parties. 

Con Edison also tendered for filing 
PSE&G’s certificate of concurrence. Con 
Edison states that a copy of its filing 
was served on PSE&G. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 


with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should be filed on or before September 
26,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-29977 Filed 9-28-80; 8:45 ami 

BILLING CODE 6450-85-M 


[Dockets Nos. RP75-114, RP71-15 (PGA76- 
1) and RP75-28 (DCA76-1)] 

East Tennessee Natural Gas Co.; Filing 
of Tariff Sheets Pursuant to 
Commission Approved Stipulation and 
Agreement 

September 5.1980. 

Take notice that on August 22,1980, 
East Tennessee Gas Company (East 
Tennessee) tendered for filing tariff 
sheets to its FERC Gas Tariff, Sixth 
Revised Volume No. 1, to be effective 
September 1,1980, consisting of the 
following: 

Second Revised Sheet No. 74A 
Second Revised Sheet No. 74B 
Fifth Revised Sheet No. 74C 

East Tennessee states that these tariff 
sheets incorporate changes to the 
curtailment credit provisions of its tariff 
in order to (1) revise the method of 
determining the jurisdictional portion of 
curtailment credits to the flow-through 
to East Tennessee’s jurisdictional 
customers pursuant to a Settlement 
Agreement dated June 28,1976, as 
approved by the Commission’s order of 
October 13.1976, and the Commission’s 
Opinion No. 35 issued February 21,1979, 
and (2) to reflect minor changes of an 
updating or conforming nature. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
jurisdictional customers, affected state 
regulatory commissions and all parties 
in the captioned proceedings. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
19,1980. Protests will be considered by 
the Commission in determining the 
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appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene; provided, however, that any 
person who has previously filed a 
petition to intervene in these 
proceedings is not required to File a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 00-29970 Filed 9-28-00; 0:45 am) 

BILLING CODE 6450-05-M 


[Docket No. RF79-39] 

Michigan Wisconsin Pipe Line Co.; 
Correction to Tariff Change Filed 
Pursuant to Order Approving 
Stipulation and Agreement 

September 5.1980. 

Take notice that on August 25,1980, 
Michigan Wisconsin Pipe Line Company 
tendered for Filing Second Substitute 
First Revised Sheet No. 531 of its 
F.E.R.C. Gas Tariff, First Revised 
Volume No. 2. 

Michigan Wisconsin states that this 
filing is made to reflect the correct rates 
which were approved for its Rate 
Schedule X-53 in the Stipulation and 
Agreement approved by the 
Commission’s letter order of July 29, 

1980, in Docket No. RP79-39. It is stated 
that Sheet No., 531 was included in the 
“Tariff and Service Agreement Changes 
Filed Pursuant to Order Approving 
Stipulation and Agreement” filed on July 
17, 1980, in Docket No. RP79-39, and that 
the rates included therein did not reflect 
the Docket No. RP79-39 settlement rates. 

Michigan Wisconsin requests that this 
tariff sheet be accepted for filing with an 
effective date of July 17,1980, the 
effective date specified in its filing of 
July 29,1980. 

Michigan Wisconsin further states 
that copies of the filing have been 
mailed to its customers and all 
interested parties. 

Any persons desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8, 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

110). All such petitions or protests 
should be filed on or before Sept. 19, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 


become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

FR Doc. 00-29971 Filed 9-28-00. 8:45 am] 

BILLING CODE 6450-05-M 


[Docket No. ER80-719] 

New York State Electric & Gas Corp. y 
Proposed Changes in Rate Schedules 

September 5,1980. 

The Filing Company submits the 
following: 

Take notice that New York State 
Electric & Gas Corporation (NYSEG), on 
September 2,1980, tendered for filing 
proposed changes in its FERC Rate 
Schedules Nos. 26, 27, 28, 30, 33 and 35. 

It is estimated that the proposed 
changes would increase revenues from 
jurisdictional sales and service by about 
$13,000 based on the 12 month period 
ending June 30,1980. 

After extensive hearings in Case No. 
27609, “New York State Electric & Gas 
Corporation Electric Rates,” and 
pursuant to Opinion 80-29 issued by the 
Public Service Commission of the State 
of New York on July 22,1980, NYSEG 
filed revised leaves to Schedule PSC No. 
115—Electricity, which were allowed to 
become effective August 1,1980. Rate 
Schedule PSC No. 115 is incorporated in 
the previously noted FERC schedules. 

NYSEG has filed with its 
jurisdictional customers, copies of this 
proposed notice, the Filing letter, the 
pertinent revenue effect schedules and 
applicable tariff leaves. 

Any person desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure before 
September 26,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must File a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 00-29979 Filed 9-28-00; 8:45 am) 

BILLING COOE 6450-05-M 


[Project No. 2701] 

Niagara Mohawk Power Corp.; 
Application for a Major License 

September 5.1980. 

Take notice that the Niagara Mohawk 
Power Corporation (Applicant) Filed on 
July 2,1980, an application for a major 
license pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r) for the 
redevelopment and continued operation 
of the constructed West Canada Creek 
Project, FERC No. 2701, located on West 
Canada Creek, a tributary of the 
Mohawk River, in the Towns of Trenton 
and Russia, Oneida and Herkimer 
Counties, and near the Cities of Rome 
and Utica, New York. 

Correspondence concerning the 
application should be directed to: John 

H. Terry, Esquire, Senior Vice President, 
General Counsel and Secretary, Niagara 
Mohawk Power Corporation, 300 Erie 
Boulevard West, Syracuse, New York 
13202. 

Project Description —The West 
Canada Creek Project consists of: 

A. The existing Prospect Development 
at river-mile 33 comprising: (1) a 306-foot 
long and 52-foot high concrete overflow 
dam with earthfill dikes at both ends 
and having spillway crest elevation 

I, 146.5 U.S.G.S., and surmounted by 
three 15 x 27-foot Taintor gates and 
seven 27-foot wide bays of stoplogs; (2) 
a reservoir having a surface area of 176 
acres and a gross storage capacity of 
3,550 acre-feet at normal pool elevation 
1,161.5 U.S.G.S.; (3) a canal, 
approximately 4,500 feet long, extending 
from the south Dike to a concrete intake 
structure; (4) a 13.5-foot diameter steel 
penstock, 430 feet long, extending from 
the intake to the powerhouse; (5) a 
powerhouse housing one generating unit 
rated at 17,325 kW; (6) two-42 inch pipes 
in the dam to serve as intakes for future 
water supply for the City of Utica; and 
(7) appurtenant facilties. 

B. The existing Trenton Development 
at river-mile 31 comprising: (1) a 288-foot 
long and 60-foot high concrete and 
masonary dam having an overflow 
section with crest elevation 1,017.9 
U.S.G.S. approximately 100 feet long 
surmounted by 6 foot hinged 
flashboards and a 10 x 15 foot sluice 
gate; (2) a concrete spillway about 160 
feet long with crest elevation 1,016.2 
U.S.G.S. surmounted by 7Vz foot 
flashboards discharging into a spillway 
channel excavated into rock around the 
east abutment of the dam: (3) a reservoir 
having a surface area of 9 acres and 
gross storage capacity of 264 acre-feet at 
normal pool elevation 1,023.9 U.S.G.S.; 

(4) two water intakes, one built into the 
dam and consisting of eight 5-foot 
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diameter pipes and the second (a high 
level intake on the reservoir) consisting 
of 10.5-foot diameter concrete lined 
tunnel reducing to a 10-foot diameter 
steel pipe, feeding a 7-foot diameter 
steel pipeline 3,875 feet long and a 12- 
foot diameter wood stave pipeline 
approximately 2,730 feet long changing 
to a steel pipeline about 851 feet long, (5) 
two powerhouses containing seven 
generating units with a total capacity of 

24.200 kW; and (6) appurtenant facilities. 

With respect to the Trenton 

Development, Applicant proposes to: (1) 
replace the water intakes, tunnel and 
pipelines with a new concrete intake 
structure in the same location as the 
high level intake, construct a new 14- 
foot diameter concrete or steel lined 
tunnel about 1,315 feet long, and a 14- 
foot diameter steel pipeline about 2.075 
feet long: (2) replace powerhouse No. 1 
containing four generating units rated at 
1,000 kW each with a new powerhouse 
in the same location containing a single 
new generating unit rated at 10,000 kW: 
and (3) rehabilitate the remaining three 
generating units and appurtenances. The 
total installed capacity of the Trenton 
Development would be increased to 

30.200 kW. 

Purpose of Project —All power 
generated by the project is and will 
continue to be incorporated into the 
Applicant’s transmission distribution 
network for use within its service area. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 17,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
March 17,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c), as as amended, 44 
FR 61*328 (October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR 4.33(a) 
and (d), as amended, 44 FR 61328 
(October 25.1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 


protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before November 17,1980. The 
Commission’s address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-29965 Filed 9-26-60: 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. TA80-2-17 (PGA80-3, DCA80- 
2, IPR80-2, LFUT80-2 and TT80-1)] 

Texas Eastern Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

September 5,1980. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on August 28,1980, tendered 
for filing as part of its FERC Gas Tariff, 
Fourth Revised Volume No. 1, the 
following sheets: 

Substitute fifty-fourth Revised Sheet No. 14 
Substitute Fifty-fourth Revised Sheet No. 14A 
Substitute Fifty-fourth Revised Sheet No. 14B 
Substitute Fifty-fourth Revised Sheet No. 14C 
Substitute Fifty-fourth Revised Sheet No. 14D 

The above tariff sheets are being 
issued in substitution for those tariff 
sheets filed by Texas Eastern on July 2, 
1980 in its semi-annual PGA tracking 
filing, pursuant to the Commission’s 
order dated July 31,1980 accepting the 
filing effective August 1,1980, subject to 
reduction due to one of Texas Eastern’s 
pipeline suppliers, Southern Natural Gas 
Company (Southern). The above 
substitute tariff sheets reflect the 
reduction in Southern's rates approved 
by the Commission by order dated 
August 21,1980. 

The proposed effective date of the 
above tariff sheets is August 1,1980. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
’should be filed on or before September 
19,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-29973 Hied 9-28-80; 8:45 am) 

BILUNG CODE 6450-85-M 


[Docket No. ER80-711] 

Upper Peninsula Power Co.; Filing 

September 5,1980. 

The filing Company submits the 
following: 

Take notice that on August 27,1980, 
Upper Peninsula Power Company 
(UPPCO) tendered for filing an 
Addendum A dated August 21,1980 to 
the interconnection agreement between 
UPPCO and the City of Marquette, 
Michigan (UPPCO Rate Schedule FERC 
No. 20). 

UPPCO states that this filing was 
made in compliance with FERC Order 
No. 84, issued May 7,1980, and modifies 
its rates for service under Service 
Schedule A—Emergency Energy, Service 
Schedule B—Maintenance Energy, and 
Service Schedule C—Diversity Energy, 
where energy is purchased from a third 
party for sale to Marquette. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before September 
27,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 80-29981 Filed 9-28-60; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. EL80-35] 

Wabash Valley Power Association, 
Inc., et al. v. Indiana and Michigan 
Electric Co.; Extension of Time 

September 3,1980. 

An August 27,1980, Indiana and 
Michigan Electric Company filed a 
request for an extension of time to file a 
response to the Commission’s Notice of 
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Complaint issued August 6.1980, in the 
above-docketed proceeding. In support 
of this request the motion states that the 
American Electric Power Service 
Corporation, whose participation is 
required for the preparation of this 
response, is relocating its offices and 
their company personnel are 
unavailabale at this time. 

Upon consideration, notice is hereby 
given that an extension of time for the 
filing of a response is granted to and 
including October 6,1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-2998 2 Filed 9-26-00; 8:45 am] 

BILLING CODE 6450-85-M 


[ Docket Nos. CI69-670, et al.J 

Ocean Production Co. y et al.; 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates 1 

September 5,1980. 

Take notice that each of the 
Applicants listed herein has filed an 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
September 22,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1.000 ft* 


Pressure base 


069-670, D, Aug. 20, 1980- Ocean Protection Company, 1600 Canal Street. Transcontinental Gas Pipeline Company, Block 

P.O. Box 61780, New Orleans. Louisiana 70161. 256, Ship Shoal 239 Field. Federal Domain, Off- 


073-478. 073-509, Aug. 7, 1980 NICOR Supply Inc., et al. (Succ. in Interest to N»- Tennessee Gas Pipeline Conpany, Northern Illinois 
Gas Supply, Inc.), 1700 West Ferry Road, Naper- Gas Company. Block 81 Federal Domain, Off- 
vWe. Illinois 60540. shore 

076-746, C, Aug. 18. 1980 - ARCO Oil and Gas Company, Division of Atlantic Tennessee Gas Pipeline Conpany, Grand Isle 

Richfield Company, P.O. Box 2819, Dallas. Texas Block 48 W/2 of the Grand Isle Block 47 Field. 
75221. Offshore Louisiana 

077-452, C. Aug. 20.1980 - Champfin Petroleum Company, 711 Houston Natu- El Paso Natural Gas Conpany. East Carlsbad Area. 

ral Gas Building. Houston. Texas 77002. Eddy County, New Mexico. 

CI78-911, C, Aug. 20, 1900 - Champfin Petroleum Company. 711 Houston Natu- 0 Paso Natural Gas Conpany, East Carlsbad Area, 

_ ral Gas Building. Houston. Texas 77002. Eddy County. New Mexico 

Q78-224, C. June 23, 1960 - Exxon Corporation. P.O. Box 2100. Houston. Texas Natural Gas Pipeline of America West Cameron 

77001 Block 630, Offshore Louisiana. 

079-636, C. July 18.1980 .. Amoco Prockjction Company, P.O Box 59879. New Trunkline Gas Conpany, South TfcnbeKer Block 156 

„ Orleans. Louisiana 70150. Field. Offshore Louisiana 

000-461. A Aug. 4. i960 - Amoco Production Company. 1754 Amoco Buildtog. Northern Natural Gas Company, Mammoth Creak 

^ _ Denver. Colorado 80202 North Field, Lipscomb County. Texas 

080-476. A. Aug. 10. 1980 - Natresco Incorporated. P.O. Box 1521, Houston. Michigan Wisconsin Ppe Line Conpany, Block A- 

_ „ Texa * 77001 555. High island Area Offshore Texas. 

080-477. A. Aug. 19,1960 - The Superior OH Conpany, P.O. Box 1521, Hous- Michigan Wisconsin Ppe Line Company. Block A- 

_ 4 4 ton, Texas 77001. 555. High Island Area Offshore Texas 

080-478, A. Aug. 19, 1960 .. Union Oil Company of California, Union 04 Center, Tennessee Gas Ppeiine Company. Block 53, South 

Room 904, P.O. Box 7600. Los Angeles. CaJifor- Timbal** Area. Offshore Louisiana 
nia 90051. 


080-479, A, Aug. 19, 1980.... 
080-480. B. Aug. 20, 1980. .. 


080-481, A. Aug. 20, 1980 
080-482, B. Aug. 14, 1980. 


080-483, A, Aug. 22. 1980_ 

080-484 (075-87). B, Aug. 25. 
I960. 

080-485, A. Aug. 25. 1980_ 

080-486. A. Aug. 25. 1980_ 


Sabine Production Company. 1200 Mercantile Bank 
Building, Dallas. Texas 75201. 

Adolph Beren. H. H. Beren. and I. H. Beren, db.a 
Okma Oil Company. Robert M. Beren. and Shel¬ 
don K. Beren. 1050 City National Bank Tower. 
Oklahoma City. Oklahoma 73102. 

Getty Oil Company. P.O. Box 1404. Houston. Texas 
77001. 

Richard M. Finder, d.b.a. Texcan Oil Company now 
Glen A. Martin, Douglas Weatherston, and 
George Weatherston. 3200 Entex Building. 1200 
Milam Street Houston. Texas 77002. 

Tenneco Oil Company. P.O. Box 2511, Houston. 
Texas 77001. 

Kerr-McGee Corporation. P.O. Box 25061, Oklaho¬ 
ma City. Oklahoma 73125. 

Pan Eastern Exploration Company, P.O. Box 1642. 
Houston, Texas 77001. 

Armnoil USA. Inc., Golden Center One, 2800 North 
Loop West P.O. Box 94193. Houston. Texas 
77018. 


Tennessee Gas Pipeline Company. East Cameron 
353 Field Unit, OCS-G-2262 Offshore Louisiana 
Cities Service Gas Company. Bessie Unit North¬ 
west Lovedale Field. Harper County, Oklahoma. 


Northern Natural Gas Company. Hugoton Field. 
Morton County, Kansas 

Vafley Gas Transmission. Inc., Septa Field. Duval 
County, Texas. 


Tennessee Gas Pipeline Company. High Island A- 
270 Field, Offshore Texas. 

Northern Natural Gas Company. Section 51. Block 
M-1. H4GN Survey, Wheeler County, Texas 
Panhandle Eastern Pipe Line Company. East Ca¬ 
meron. Block 104 Field. Offshore Louisiana. 
Columbia Gas Transmission Corporation. Block 561 
and the east hart of Block A-560. High Island 
Area. South Addttion. Offshore Texas. 


Release of lease... 


15.025 

15.025 

14.65 

14.65 

15.025 

15.025 

14.65 

14.65 

14.65 

15.025 

15.025 


14.85 


14.65 


15.025 

14.73 
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Docket No. and date filed 


Applicant 


Purchaser and location Price per 1.000 ft* Pressure base 


CtOO-488 (061-1601), B. Aug. 21. 
1980. 

C180—489 (066-736). B. Aug. 12. 
1980. 

065-343. D. Aug. 13. 1980 _ 

G-5029, Oct 24. 1979“ .. 


GuH Oil Corporation. P.O. Box 2100. Houston. 
Texas 77001. 

Phillips Petroleum Company. Natural Resources 
Group. Gas and Gas Liquids Division. Bartlesville. 
Oklahoma 74004. 

General American Oil Company of Texas. Mead¬ 
ows Building. Dallas. Texas 75206. 

Shell Oil Company (Operator). et a/.. Two Shell 
Plaza. P.O. Box 2099, Houston, Texas 77001. 


Coastal States Gas Production Company. East 
Mathis Field San Patricio County. Texas. 

Andover Oil Company. Alamo Area Pecos County. 
Texas. 

Michigan Wisconsin Pipe Lme Company. Jeaner- 
ette Field. St Mary Parish. Louisiana. 

Cities Service Company. Columbian Division. 
Wasson Plants. Yoakum County, Texas. 


»• 


a 


'Certificate authorization effective as of January 9. i960, ts sought as 
to I ha interests obtained from Nl-Gas Supply. Inc lor the continu¬ 
ation of the authorization for the sale o< gas to Tennessee Ges 
Pipefcne Co and Northern Illinois Gas Co of gas being produced 
or to be produced m Block 8t o4 the Federal domain offshore of 
Louisiana, wfach sale « made pursuant to and under the terms of 
the Contract* 

’Applicant a Mmg under Gas Purchase and Sales Agr e ement dated 
August tO. 1976 

’Applicant a Nmg under Gas Sales Contract dated March 3. 1977 

’Applicant a Mmg under Gas Sales Contract Dated March 15, 1978 

•Applicant a Mmg under Contract dated 11/23/77. amended by 
Amendment dated 6/23/80 

•Apphcant a Mmg under Gas Purchase Contract dated August 1. 
1979 

’Apphcant a filing under Gas Seles Contract dated September 10. 
1963 

•Applicant a milmg to accept an mbs! rate consistent with that pre¬ 
scribed by the Natural Gas Pokey Act of 1976 

’Appkcam a Mmg under Gas Purchase and Sales Agreement dated 
July 25. I960 

'•Applicant a Mmg under Gas Purchase Contract dated August 13. 
I960 

"The Bessa We* No 1. which a the last weN on tha acreage. 


ceased to produce m October. 1979. the weft was plugged on 
June 25. i960, end the lease has reverted to the landowners 
Accordmgfy. Ok mar. et at request abandonment authority on the 
grounds that the available supply o< natural gas a depleted to the 
extent that the continuation of service a unwarranted, and that 
Okmar. et ai no longer own an interest m a lease subject to the 
ges sales contract 

"Applicant a Mmg under Gas Purchase Contract deled August 19. 
1963 

"Resennors are depleted, wells have been plugged and abandoned 

•Appkcant a Mmg under Gas Purchase and Sales Agreement dated 
August 21. I960 

"The welt covered by the certificate has been depleted and Appli¬ 
cants leases on the lands covered have been released of 
record 

"Applicant a Mmg under Gas Purchase Contract dated August 20. 
I960 

“'Applicant agrees to accept a certificate tor the sale proposed herein 
conditioned upon the Commission's ceding rales as set forth m 
Opmmn No 770-A. as amended by Section 104 of the NGPA 

••Leases covered by tha contract have boen surrendered, assigned 
or production has ceased and the contract has been cancelled 

'•On March 5. 1976. Phdtips was notified by Andover Oil Company 
(Andover), that they had purchased the Loua Crouch Estate 


properties and were consequently a succe s sor m interest to the 
subfeci contract To date Phdkps has been unable to negotiate 
an acceptance replacement contract with Andover Andover dis¬ 
connected the subject wait from thee gathering system wtech re 
suited m the gas bemg vented to air 
» The SO 3 RB SU A Kimbrough No 2 weH has been recompleted 
from a now abandoned dual m the PL 6 and PL 7 Sands As a 
result. General Amercian s merest m 92 acre outside of produc¬ 
ing unrts expvod and reverted to the lessor Although there was 
no gas produced wtxch was attributable to General Aermcten's 
interest from the 92 acre on May 31. 1978. this release of acre¬ 
age does not qualify for the Southland exclusion because Gener¬ 
al American retained its right to explore for. develop, produce or 
sett natural gas untt June 15. 1978. and abandonment proce¬ 
dures are requred 

"Apphcant request complete abandonment under the subject Docket 
“Shell CM Company/ColumbMm Carbon Company contract dated 5- 
20-48. exptfed under its own terms 6-1-79 
F4mg Code: A—Initial service B—Abandonment C— Amendment to 
add acreage D—Amendment to delete acreage E—Total Sue 
cession F—Partial Succession 

(FR Doc. 80-29963 Filed 9-28-80. 8:45 am) 

BILUNG COOE 6450-85-M 


[Docket No. CP79-286] 

Southwest Gas Corp.; Proposed 
Change in FERC Gas Tariff 

September 5,1980. 

Take notice that on August 20,1980, 
Southwest Gas Corporation 
("Southwest'’) tendered for filing Second 
Substitute Eighth Revised Sheet No. 10 
applicable to its FERC Gas Tariff, 
Original Volume No. 1. According to 
Southwest, the purpose of this filing is to 
add language relating to the recoupment 
of the cost of propane previously 
authorized by the Commission to 
become effective February 17,1980 
which was inadvertently omitted by 
Southwest in its filing of Substitute 
Eighth Revised Sheet No. 10. Said tariff 
sheet was authorized to become 
effective April 1,1980. 

Southwest has requested that the 
tendered tariff sheet be substituted for 
Substitute Revised Sheet No. 10, 
effective April 1,1980. 

Southwest states that copies of the 
filing have been mailed to the Nevada 
Public Service Commission, the 
California Public Utilities Commission, 
Sierra Pacific Power Company and CP 
National. 

Any person desiring to be heard, or to 
protest said filing, should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 


1.10). All such petitions or protests 
should be filed on or before September 
24,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc- 80-29974 Filed 9-28-80, 8:45 am) 

BILUNG CODE 6450-85-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1618-1] 

Science Advisory Board; 
Subcommittee on Innovative/ 
Alternative Wastewater Technologies; 
Open Meeting 

Under Pub. L. 92-463, notice is hereby 
given of a meeting of the Subcommittee 
on Innovative/Altemative Wastewater 
Technologies of the Science Advisory 
Board. The meeting will be held October 
14-15,1980, starting at 9:15 a.m. of each 
day, in Room 1101 West Tower, EPA 
Headquarter, 401 M Street, SW., 
Washington, D.C. 20460. 

The agenda for the meeting includes: 
Status reports of subcommittee task 
groups; discussion of management 
issues concerning innovative/ 


alternative program; briefing on 1990 
construction grants strategy; and items 
of member interest. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or obtain information should contact 
Terry F. Yosie, Science Advisiory Board, 
at (202) 755-0263 by close of business, 
October 10,1980. 

Helene N. Guttman, 

Acting Director. Science Advisory Board. 
September 23.1980. 

[FR Doc. 80-29948 Filed 9-28-80; ft:45 am) 

BILLING COOE 6560-01-M 


[OPTS-59035; FRL 1618-6] 

1,2-Substituted-1,1,2,2- 
Tetramethyldisilane Premanufacture 
Exemption Application 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: Section 5(a)(1)(A) of the 
Toxic Substances Control Act (TSCA) 
requires any person intending to 
manufacture or import a new chemical 
substance for a commercial purpose in 
the United States to submit a 
premanufacture notice (PMN) to EPA at 
least 90 days before he commences such 
manufacture or import. Under section 
5(h) the Agency may, upon application, 
exempt any person from any 
requirement of section 5 to permit such 
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person to manufacture or process a 
chemical for test marketing purposes. 
Section 5(h)(6) requires EPA to issue a 
notice of receipt of any such application 
for publication in the Federal Register. 
This notice announces receipt of an 
application for an exemption from the 
premanufacture reporting requirements 
for test marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 

DATE: The Agency must either approve 
or deny this application by October 19, 
1980. Persons should submit written 
comments on the application no later 
than October 14,1980. 
address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460, (202-755-8050). 

FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 
Washington, DC 20460, (202-426-3936). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA [90 Stat. 2012 (15 
U.S.C. 2604)], any person who intends to 
manufacture or import a new chemcial 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A "new” chemcial substance is 
any chemical substance that is not on 
the inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register on May 15.1979 (44 FR 28558), 
and the notice of availability of the 
Revised Inventory was published on 
July 29,1980 (45 FR 50544). The 
requirement to submit a PMN for new 
chemcial substances manufactured or 
imported for commercial purposes 
became effective on July 1,1979. 

Section 5(a)(1) requires each PMN to 
be submitted in accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PMN’s for substances which EPA, by 
rules under section 5(b)(4), has 
determined may present unreasonable 
risks of injury to health or the 
environment. 

Section 5(h), "Exemptions," contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorized EPA, upon application, to 
exempt persons from any requirement of 


section 5(a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
test marketing exemption, it may impose 
restrictions on the test marketing 
activities. 

Under section 5(h)(6), EPA must 
publish in the Federal Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
confidentiality restrictions) and gives 
interested persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must act on the application 
within 45 days, interested persons 
should provide comments within 15 days 
after the notice appears in the Federal 
Register. 

EPA has proposed Premanufacture 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January 10,1979 (44 FR 2242) 
and October 16,1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
720.15 (44 FR 2268) would implement 
section 5(h)(1) concerning exemptions 
for test marketing and includes 
proposed 40 CFR 720.15(c) concerning 
the section 5(h)(6) Federal Register 
notice. However, these requirements are 
not yet in effect. In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) which 
applies to PMN’s submitted prior to 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
October 14,1980, submit to the 
Document Control Officer (TS-793), Rm. 
E-447, Office of Pesticides and Toxic 
Substances, 401 M St., SW, Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number "[OPTS-59035]". Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday excluding holidays. 

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)) 


Dated: September 22,1980. 

Warren R. Muir, 

Deputy Assistant Administrator for Toxic 
Substances. 

TM 80-40 

Close of Review Period. October 19, 
1980. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: 1,2-Substituted- 
1,1,2,2-tetramethyldisilane. 

The following summary is taken from 
data submitted by the manufacturtfrln 
the test marketing application. 

Use. Claimed confidential business 
information. Generic use: Coating. 

Production Estimates. The submitter 
states that 300 pounds of the substance 
will be manufactured for test marketing 
purposes. The test market period will be 
for nine months involving one customer. 

Physical/Chemical Properties. The 
manufacturer did not submit but stated 
that the new substance is being 
analyzed for various chemical/physical 
properties, results of which will be 
submitted to the Agency upon 
completion. 

Toxicity Data. There were no data 
submitted by the manufacturer but 
stated that various toxicity tests on the 
substance are being undertaken, results 
of which will be forwarded to the 
Agency upon completion. 

Exposure . The manufacturer states 
that three chemists will be involved 
during the manufacturing process of the 
new substance but that there will be 
little or no exposure to the substance as 
the system is a closed system. It also 
states that possible exposure, which is 
minimal, may occur during sampling and 
analysis of the sample. 

Disposal. The submitter states that 
byproduct wastes will be discarded 
through a solid waste disposal system 
and/or recycled. 

[FR Doc. 80-29945 Filed 9-26-00; 8:45 am] 

BILLING CODE 6560-01-41 


[OPTS-51142; FRL 1618-5] 

N(2-Hy d roxy propy l)-N-T rls (5-Hydroxy- 
2-OXO-Pentyl)-Ammonium Acetate; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
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manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by November 
4,1980. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW, Washington, DC 
20460, (202-755-8050). 

FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW, Washington, DC 20460, (202- 
426-3936). 

supplementary information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558), 
and the notice of availability of the 
Revised Inventory was published on 
July 29,1980 (45 FR 50544). The 
requirement to submit a PMN for new 
chemical substances manufactured or 
imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 


publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
November 4,1980, submit to the 
Document Control Officer (TS-793), Rm. 
E-447, Office of Pesticides and Toxic 
Substances, 401 M St., S.W, Washington. 
DC 20460, written comments regarding 
this notice. Three copies of all comments 


shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number ,4 [OPTS-51142]" and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: September 22.1980. 

Warren R. Muir, 

Deputy Assistant Administrator for Toxic 
Substances. 

PMN 80-242 

Close of Review Period. December 4, 
1980. 

Manufacturer's Identity. Claimed 
confidential business information. 
Generic information provided: 
Manufacturing site—East-north central, 
U.S. Standard Industrial Classification 
Code—286. 

Specific Chemical Identity. N[2- 
Hydroxypropyl)-N-tris(5-hydroxy-2-oxo* 
pentylj-ammonium acetate. 

The following summary is taken from 
the data submitted by the manufacturer 
in the PMN. 

Use. Polymerization catalyst. 
Production estimates 


Kilograms per year 


Minimum Maximum 



230 

1,200 

Second year .. 

_ 230 

4.500 

Third year. 

. 230 

12.000 


Physical/chemical properties 

Vapor pressure—Low, not measured. 

Boiling point—High (above 300°C). 

Specific gravity—Nearly equal to 1. 

Color—Viscous brown liquid. 

Solubility—Soluble in most polar 
solvents. 

Indentification—Proton nmr. 

Toxicity data. 

Acute oral toxicity, LD 50 (rats)—>5.0 
g/kg- 

Primary eye irritation (Albino 
rabbits)—Not a primary eye irritant. 

Primary dermal irriatation (Albino 
rabbits)—Not a primary dermal irritant. 

Acute dermal toxicity, LD so (Albino 
rabbits}—->2.0 g/kg. 

Acute inhalation exposue, LD so 
(rats)—>6.1 mg/l. 

Exposure. The manufacturer claims 
that there will be no worker exposure 
involve in the manufacture of this new 
substance. 

Environmental Release/Disposal. The 
manufacturer claims that there will be 
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no release to the environment of this 
substance. 

|FK Hoc 80-29944 Filed 9-26-80; 8:45 am) 

BILLING CODE 6560-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 80-5441 

Ex Parte Rules Applied to Carter/ 
Mondale Reelection Committee 
Request for Declaratory Ruling 

September 19,1980. 

By Public Notice No. 34623 the 
Commission solicited comments from 
interested parties on a Request for 
Declaratory Ruling filed by the Carter/ 
Mondale Reelection Committee, Inc. In 
that request, the Committee asked the 
Commission to rule that a broadcast 
"use” in the Presidential election 
campaign by a Candidate A, which is 
paid for by an entity purporting to be 
independent of candidate A and his 
campaign committee, entitles opposing 
candidates to equal opportunities, free 
of charge. 

Several persons have inquired 
informally as to whether this proceeding 
is subject to any restrictions regarding 
ex parte presentations. While none of 
the existing ex parte rules applies 
literally to this proceeding, the 
Commission has determined that 
fundamental fairness and the public 
interest in avoiding any appearance of 
impropriety or partiality require the 
application in this proceeding of those 
ex parte restrictions normally imposed 
in contested adjudications. Accordingly, 
this matter shall be deemed to be a 
‘restricted adjudicative proceeding" 
within the meaning of § 1.1203 of the 
Commission’s rules, 47 CFR 1.1203. Any 
communication from an interested 
person to decisionmaking Commission 
personnel regarding the merits or 
outcome of the declaratory ruling 
request is prohibited. See 47 CFR 1.1201 
et seq. For purposes of this proceeding, 
the Chief. Broadcast Bureau, and his 
staff shall be added to the list of 
"decisionmaking Commission 
personnel" set forth in § 1.1205 of the 
Rules. 

Action by the Commission September 
19,1980. Commissioners Ferris 
(Chairman), Fogarty and Brown, with 
Commissioners Lee, Quello and Jones 
concurring in the result and 
Commissioner Washburn dissenting. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Doc 80-29900 Filed 9-26-00: 8:45 am) 

BILLING CODE 6712-01-M 


|BC Docket Nos. 80-531—80-535; File Nos. 
BP-800201AL, etc.) 

New Sound, Inc., et al.; Hearing 
Designation Order; Designating 
Applications for Consolidated Hearing 
on Stated Issues 

Adopted: August 15.1980. 

Released: September 22,1980. 

In re applications of New Sound, Inc., 
Raleigh, North Carolina, Req: 570 kHz, 
500 W, Day. BC Docket No. 80-531, File 
No. BP-800201AL; Educational 
Information Corporation, Raleigh, North 
Carolina. Req: 570 kHz, 500 W, Day, BC 
Docket No. 80-532, File No. BP- 
800312AH; Interstate Broadcasting 
System, Inc., Raleigh, North Carolina, 
Req: 570 kHz, 500 W. Day, BC Docket 
No. 80-533. File No. BP-800505AE; 
Special Markets Media, Inc., Raleigh, 
North Carolina, Req: 570 kHz, 500 W, 
Day, BC Docket No. 80-534, File No. BP- 
800505AF; Capital Area Broadcasting 
Co.. Inc., Raleigh, North Carolina, Req: 
570 kHz, 500 W. Day. BC Docket No. 80- 
535, File No. BP-800505AG, for 
construction permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications for a 
new AM broadcast station to continue 
service formerly provided by WLLE, 
Raleigh, North Carolina. 1 

2. Preliminary financial matters . 
Financial reports filed by the former 
licensee of WLLE and submitted with 
the application for interim operating 
authority of the station show that WLLE 
was operating profitably, with monthly 
revenues of approximately $18,000. 
Except for a short period, continuity of 
station operations has been provided by 
the interim operator, and would be 
maintained by the winning applicant in 
this proceeding. In these circumstances 
it is reasonable to expect that the new 
regular operator would enjoy 
comparable revenues. Even where the 
applicants have not done so, therefore, 
we have taken such monthly revenues 
into account in assessing the financial 
qualifications of the applicants. 


'The license to operate WLLE was revoked 
because of fraudulent billing practices. WLLE. Inc., 
65 FCC 2d 774 (1977). Since February 1980. Faith 
Communications, Inc. has provided service on an 
interim basis using WLLE's physical plant. 


3. New Sound, Inc. While somewhat 
ambiguous, the financial information 
this applicant provided indicates the 
following costs: 



Pre¬ 

operation 

Operation 

Application costs..... 

_ $70,000 


Lease payments.. 

_ 8.333 

$16,867 

Other operating costs. 


% 49.000 

Totals....~—— 

_ 78.333 

65.667 


To meet these costs, New Sound relies 
on $50,000 capital contributions of the 
principals, a $250,000 bank loan, and 
station revenues. However, the 
principals did not submit commitments 
to make their contributions or balance 
sheets to show their capacity to meet 
them. Further, the bank’s loan letter 
does not state the collateral required for 
its loan, or the other terms of the loan. 
Therefore, no funds beyond the station’s 
revenues have been shown, and a 
limited financial issue must be specified. 

4. New Sound also failed to comply 
fully with the requirements of the Primer 
on Ascertainment of Community 
Problems by Broadcast Applicants, 27 
FCC 2d 650 (1971). First, its 
compositional study does not describe 
the economic activities or list the public 
service organizations in Raleigh. Also, 
the applicant does not indicate the dates 
of the community leader and general 
public surveys. In addition, the applicant 
has specified only one public affairs 
program to treat the problems and needs 
of the community, and has not indicated 
the anticipated day and time segment of 
that program. A limited ascertainment 
issue will be specified. 

5. New Sound’s responses to 
Questions 25 and 26 of Section IV-A of 
the application regarding proposed 
commercial practices are inconsistent. A 
clarifying amendment will be necessary. 

6. Educational Information 
Corporation. This applicant’s financial 
plan does not provide for application 
and hearing expenses, nor does it 
sufficiently itemize other expenses to 
show which would be incurred after 
operation commences (and thus could 
be paid out of revenues) and which 
before. Further, there is no showing that 
any funds are available to pay for 
preoperation expenses. Consequently, a 
general financial issue must be 
specified. 

7. EIC’s application is also deficient 
with respect to its ascertainment of the 
problems and needs of its service area. 
The applicant apparently followed the 
ascertainment guidelines set out in 
Ascertainment of Community Problems 
by Noncommerical Educational 
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Broadcast Applicants, Permittees, and 
Licensees, 58 FCC 2d 520 (1976), which 
does not apply to this commerical 
proposal, rather than the 1971 Primer, 
supra. Because the showing submitted is 
grossly deficient, a general 
ascertainment issue must be specified. 

8. In addition, EIC’s response to 
Question 16 of Section IV-A is not 
appropriately responsive in that it does 
not indicate that the applicant intends to 
comply with the requirements of the 
Fairness Doctrine. An amendment 
should be filed to correct this oversight, 

9. Interstate Broadcasting System, Inc . 
Interstate did not fully comply with the 
requirements of the ascertainment 
Primer. First, its compositional study of 
Raleigh did not include data regarding 
the racial, ethnic, or minority 
population, nor does it list the public 
service organizations serving Raleigh. 
Also, the applicant did not specify the 
dates of its general public survey. 

Finally, Interstate did not sufficiently 
describe its proposed programming in 
response to community problems and 
needs. Thus, a limited ascertainment 
issue will be specified. 

10. Special Markets Media , Inc. This 
applicant did not complete Table I of 
Section II of its application, in that the 
present and subscribed stock interests 
of the principals have not been set out. 
An amendment correcting this omission 
will be necessary. 

11. Like the other applicants, Special 
Markets originally proposed to lease the 
physical facilities for its station from the 
former licensee of WLLE. However, in a 
June 30.1980 amendment, this applicant 
reports that it has not been able to reach 
mutually agreeable terms and that it is 
therefore seeking another suitable 
transmitter site. While we ordinarily 
assume that a former licensee will make 
it site available to its successor, see 
George E. Cameron Jr. Communications, 
71 FCC 2d 460 (1979). and New 
Continental Broadcasting Co., FCC 79- 
383, Mimeo No. 13954, 45 RR 2d 1632 
(1979), that presumption is not 
reasonable where the applicant’s own 
statements indicate the contrary. Since 
Special Markets has not proposed a 
replacement site, an availability issue 
must be specified. 

12. This applicant’s financial plans 
shows the following cost: 


Preopera- 

Iron 


Operation 


Equipment: 

Down payment.*—. $5,892 

Payments... 1.446 

Real estate lease payments. 900 

Other application and construction 

costs.. 42.000 

Other operating costs.......... 


$4,337 

1.350 


37.550 


Total-- 50.238 43.237 


It proposes to meet these costs with 
$20,000 existing capital. $5,000 new 
capital, a $50,000 bank loan, and station 
revenues. However, the $20,000 existing 
capital is apparently listed on both the 
corporation's and the principals’ 
balance sheets, so its availability is 
unclear. Further, and as a consequence, 
the availability of the new capital is in 
doubt. Finally, the bank’s loan letter is 
deficient in that it does not state the 
collateral required. A limited financial 
issue will be specified. 

13. Special Markets’ answers to three 
questions in Section IV-A of its 
application are not fully responsive and 
require clarification. Its response to 
Question 16 does not indicate that it 
intends to comply with the Fairness 
Doctrine. Further, its responses to 
Questions 25 and 26 indicate that it may 
exceed its normal commerical limits on 
occasions, but do not state how often 
that is expected to occur. A corrective 
amendment is required. 

14. Capital Area Broadcasting Co., 

Inc. Applicants for new broadcast 
stations are required by § 73.3580 of the 
Commission’s rules to give local notice 
of the filing of their applications, and to 
file with the Commission the statement 
described in § 73.3580(h). We have no 
evidence that Capital Area published 
the required notice. To remedy this 
deficiency, the applicant will be 
required to demonstrate its compliance 
with the rule. 

15. The applicant also did not fully 
comply with the requirements of the 
ascertainment Primer in that it did not 
adequately describe governmental 
activities or provide a list of public 
service organizations in Raleigh. A 
limited ascertainment issue will be 
specified. 

16. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

17. Accordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to New' 
Sound, Inc.: 

a. The source and availability of 
sufficient funds in excess of station 
revenues to meet anticipated costs; and 


b. Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

2. To determine with respect to the 
efforts of New Sound, Inc. to ascertain 
the needs of its proposed service area: 

a. Whether the applicant adequately 
determined the economic activities and 
public service organizations of Raleigh; 

b. Whether the applicnt’s interviews 
with community leaders and the general 
public were timely conducted; and 

c. Whether the applicant’s 
programming proposal reflects an 
evaluation of its ascertained problems 
and needs. 

3. To determine whether Educational 
Information Corporation is financially 
qualified to acquire and operate the 
proposed station. 

4. To determine the efforts made by 
Educational Information Corporation to 
ascertain the problems and needs of the 
area to be served and the means by 
which the applicant proposes to meet 
those problems and needs. 

5. To determine with respect to the 
efforts of Interstate Broadcasting 
System. Inc. to ascertain the needs of its 
proposed service area: 

a. Whether the applicant adequately 
determined the racial, ethnic, or 
minority composition and public service 
organizations of Raleigh; 

b. Whether the applicant’s interviews 
with the general public were timely 
conducted; and 

c. Whether the applicant’s 
programming proposal reflects an 
evaluation of its ascertained problems 
and needs. 

6. To determine with respect to 
Special Markets Media, Inc.: 

a. Whether the applicant has 
available a satisfactory transmitter site; 
and 

b. Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is technically qualified. 

7. To determine with respect to 
Special Markets Media, Inc.: 

a. The source and availability of 
sufficient funds in excess of station 
revenues to meet anticipated costs; and 

b. Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

8. To determine whether Capital Area 
Broadcasting Co., Inc. adequately 
determined the governmental activities 
and public service organizations of 
Raleigh in connection with its 
ascertainment effort. 

9. To determine which of the 
proposals would, on a comparative 
basis best serve the public interest. 
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10. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if any, should be granted. 

18. It if further ordered, That New 
Sound, Inc., Educational Information 
Corporation, and Special Markets 
Media, Inc. shall file the amendments 
specified in paragraphs 5, 8,10, and 13 
above, within 30 days after this Order is 
published in the Federal Register. 

19. It is further ordered. That Capital 
Area Broadcasting Co., Inc. shall publish 
local notice of its application (if it has 
not already done so) and shall file a 
statement of publication with the 
presiding Administrative Law fudge 
within 40 days after this Order is 
published in the Federal Register. 

20. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to 5.1.221(c) of the 
Commission’s rules, in person or by 
attorney, file with the Commission in 
triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

21. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s rules, give notice of 
the hearing (either individually or 
jointly) within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the rules. 

Federal Communications Commission, 
jerold L. Jacobs, 

Chief, Broadcast Facilities Division . 

|FR Doc. 80-29961 Filed 9-26-60; 8:43 am) 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IFEMA-627-DR] 

Texas; Amendment to Notice of Major 
Disaster Declaration 

agency: Federal Emergency 

Management Agency. 

action: Notice._ 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Texas (FEMA-627-DR), dated August 
11,1980 and related determinations. 
dated: September 19,1980. 

FOR FURTHER INFORMATION CONTACT. 
Sewall H. E. Johnson, Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington D.C. 
20472 (202) 634-7848. 


notice: The Notice of a major disaster 
for the State of Texas dated August 11, 
1980, is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of August 11.1980. 

Robert Mueller Airport in Travis County 
for repair and restoration of fixed hanger 
facilities only. 

(Catalog of Federal Domestic Assistance No. 
83.300. Disaster Assistance. 

William H. Wilcox. 

Associate Director. Disaster Response and 
Recovery, Federal Emergency Management 
Agency. 

September 23,1980. 

[FR Doc. 80-29928 Filed 9-28-60; 8:45 am) 

BILLING CODE 6718-02-M 


FEDERAL RESERVE SYSTEM 

American State Bancshares; 

Formation of Bank Holding Company 

American State Bancshares, Broken 
Bow, Oklahoma, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
American State Bank, Broken Bow, 
Oklahoma. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22.1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 22,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc 80-29998 Filed 9-26-80; 8:45 am] 

BILUNG CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 


(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearing should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
October 20,1980. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 
23261: 

Union Trust Bancorp, Baltimore, 
Maryland (consumer finance. Sale 
finance, mortgage banking; Virginia) 
through its subsidiary Landmark 
Financial Services, Inc. proposes to 
engage in making installment loans to 
individuals for personal family or 
household purposes; purchasing sales 
finance contracts executed in 
connection with the sale of personal 
family or household goods and services; 
acting as agent in the sale of credit life 
and credit accident and health 
insurance directly related to its 
extensions of credit; acting as agent in 
the sale of insurance protecting 
collateral held against the extensions of 
credit; and making mortgage loans 
secured in whole or in part by mortgage 
or other lien on real estate. These 
activities will be conducted from an 
office in Springfield. Virginia, serving 
Fairfax County, and Alexandria, 
Virginia. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
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Marietta Street, NW., Atlanta, Georgia 
30303: 

First Alabama Bancshares, Inc., 
Montgomery, Alabama (insurance 
activities; Alabama): To engage through 
its subsidiary, FAB Agency, Inc., in 
acting as agent or broker of insurance in 
the sale of credit life and accident and 
health insurance directly related to the 
extension of credit by applicant’s 
subsidiary banks, First Alabama Bank 
of Sumter County, First Alabama Bank 
of Talladega County, N.A., and First 
Alabama Bank of Chilton County, and in 
the sale of property and casualty 
insurance, including single and dual 
interest insurance, directly related to 
extensions of credit by such subsidiary 
banks. These activities will be 
conducted from an office of First 
Alabama Bancshares, Inc., Montgomery, 
Alabama, and from offices of such 
subsidiary banks in Livingston, 
Talladega, and Thorsby, Alabama, 
serving Sumter, Talladega, and Chilton 
Counties, Alabama. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

Wells Fargo & Company, San 
Francisco, California (insurance 
activities; California): To engage, 
through its subsidiary, Wells Fargo 
Insurance Services, as agent for the sale 
of credit life and disability insurance, 
including mortgage redemption 
insurance, directly related to extensions 
of credit or the provision of other 
Financial services by it or its 
subsidiaries. These activities would be 
conducted from an office in San 
Francisco. California, serving the States 
of California, Nevada, and Utah. 

D. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System, September 23,1980. 

Cathy L. Petryshyn 
Assistant Secretary of the Board. 

|FR Doc. 80-30001 Filed 9-20-80; 8:45 am] 

BILLING CODE 6210-01 -M 


Citbank Corp.; Formation of Bank 
Holding Company 

Citbank Corp., Richardson. Texas, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 100 per cent of the voting 
shares (less directors’ qualifying shares) 
of the successor by merger to Citizens 
Bank, Richardson, Texas. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fact that are indispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, September 22,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-29999 Filed 9-20-80:8:45 am] 

BILLING CODE 6210-01-M 


Commerce Southwest, Inc.; 
Acquisition of Bank 

Commerce Southwest. Inc., Dallas, 
Texas, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting shares of Texoma National Bank 
of Sherman, Sherman, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than October 20,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. September 23,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-30002 Filed 9-28-80; 8:45 am] 

BILLING CODE 6210-01-M 


Coweta Bancshares, Inc.; Formation of 
Bank Holding Company 

Coweta Bancshares, Inc., Coweta, 
Oklahoma, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 percent or 
more of the voting shares of The 


Security National Bank. Coweta, 
Oklahoma. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 16,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. September 22.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-29993 Filed 9-28-80; 8:45 am| 

BILLING CODE 6210-01-M 


Eureka Financial Corp.; Formation of 
Bank Holding Company 

Eureka Financial Corporation, 

Wichita, Kansas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 51.7 per 
cent or more of the voting shares of 
Citizens National Bank, Eureka, Kansas. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 22.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-29996 Filed 9-28-80. 8:45 am] 

BILUNG CODE 6210-01-M 
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First National State Bancorporation; 
Acquisition of Bank 

First National State Bancorporation, 
Newark, New Jersey, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 percent 
of the voting shares of The Broadway 
National Bank of Bayonne, Bayonne. 
New Jersey. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 22,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 60-30003 Filed 9-28-80; 8:45 am] 

BILLING COOE 6210-01-M 


First National Vermont Corp.; 

Formation of Bank Holding Company 

First National Vermont Corporation. 
Springfield, Vermont, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
National Bank of Vermont, Springfield, 
Vermont. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, September 22.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 60-29995 Filed 9-26-60; 8:45 an] 

BILLING CODE 6210-01-M 


Hometown Finance Co.; Proposed 
Retention of Nonbanking Activities 

Hometown Finance Co., Clinton, 
Oklahoma, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
8 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 25.4(b)(2)), for permission to 
continue to engage in industrial loan, 
consumer finance, mortagage banking 
and mortgage servicing activities. These 
activities would be performed from 
offices of Applicant’s subsidiary in 
Clinton, Oklahoma, and the geographic 
area to be served is the area within 50 
miles of Clinton, Oklahoma. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any . 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than October 16,1980. 

Board of Governors of the Federal Reserve 
System, September 22,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 60-29990 Filed 9-26-60; 6 45 am] 

BILLING COOE 6210-01-M 


Matador Bancshares, Inc.; Formation 
of Bank Holding Company 

Matador Bancshares, Inc., Matador, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring at least 84.45 
percent of the voting shares of The First 
State Bank of Matador, Matador, Texas. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the * 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board or Governors of the Federal Reserve 
System, September 22.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-30000 Piled 9-28-60; 6:45 am] 

BILLING COOE 6210-01-M 


Oakwood Bancorp, Inc.; Formation of 
Bank Holding Company 

Oakwood Bancorp, Inc., Springfield, 
Illinois, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 percent or 
more of the voting shares of State Bank 
of Oakwood, Oakwood, Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System, September 22,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

JFR Doc. 80-29994 Filed 9-28-80, 8:45 am] 

BILLING CODE 6210-01-M 


Springville Banshares Corp.; 

Formation of Bank Holding Company 

Springville Banshares Corp., 

Anamosa. Iowa, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 90 per 
cent or more of the voting shares of The 
Exchange State Bank, Springville, Iowa. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 16,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserv e 
System, September 22,1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-29992 Filed 9-26-80: 8:45 am) 

BILLING CODE 6210-01-M 


Toronto Financial Corp.; Formation of 
Bank Holding Company 

Toronto Financial Corporation, 
Wichita, Kansas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 61 per 
cent of more of the voting shares of First 
National Bank of Toronto, Toronto, 
Kansas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 22,1980. 
Any comment on an application that 
requests a hearing must include a 


statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 22,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-29997 Filed 9-26-80; 8:45 am] 

BILUNG CODE 6210-01-M 


Trust Company of Georgia; Acquisition 
of Bank 

Trust Co. of Georgia, Atlanta, Georgia, 
has applied for the Board’s approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or more 
of the voting shares of Commerce 
„ National Bank of Warner Robins, 

Warner Robins, Georgia. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than October 23,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 23,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

fFR Doc. 80-29991 Filed 9-20-80: 8:45 am) 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN RESOURCES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Minority Advisory Committee; Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6,1972 (5 
U.S.C. Appendix I), the Alcohol, Drug 
Abuse, and Mental Health 
Administration announces approval and 
certification by the Secretary of Health 
and Human Services, with the 
concurrence of the General Services 
Administration Committee Management 


Secretariat, of the following advisory 
committee: 

Designation: Minority Advisory 
Committee, ADAMHA. 

Purpose: The Minority Advisory 
Committee, ADAMHA advises the 
Secretary and the Administrator, 
ADAMHA on policy, programs and 
activities regarding minority alcohol, 
drug abuse, and mental health matters, 
and makes recommendations for 
possible solutions which meet the needs 
and concerns of minority groups 
throughout the United States. The 
Committee functions in an advisory 
capacity to the Administrator, 

ADAMHA on these matters which relate 
to the National Institute on Alcohol 
Abuse and Alcoholism, the National 
institute on Drug Abuse, and the 
National Institute of Mental Health. The 
Committee's responsibilities are to (1) 
develop and sustain communication 
linkages with minority caucuses, 
organizations, institutions and 
communities, and to obtain their views 
on research, manpower, and service for 
treatment and rehabilitation programs 
relative to alcohol, drug abuse, and 
mental health issues and problems of 
minority groups; (2) interpret the 
alcohol, drug abuse, and mental health 
needs and issues of minority groups to 
ADAMHA; (3) propose and recommend 
possible creative use of grants, 
contracts, demonstration projects, and 
other resources available to ADAMHA 
as effective means of increasing 
knowledge concerning the special needs 
of minority groups; (4) advise on 
manpower matters as related to 
minority communities, and to make 
recommendations for achieving 
increased training of minorities in the 
fields of alcoholism, drug abuse, and 
mental health; and (5) advise the 
Administrator, ADAMHA on minority 
issues of mutual concern to the 
Administrator and the Institutes. 

Authority for this Committee will 
expire on September 30,1981, unless the 
Secretary formally determines that 
continuance is in the public interest. 

Dated: September 23,1980. 

Gerald L. Klerman, 

Administrator, Alcohol Drug Abuse, and 
Mental Health Administration. 

(FR Doc. 89-29914 Filed 9-26-80; 0:45 amj 

BILLING CODE 4110-88-M 


Health Resources Administration 

Dental Team Practice Grants; 
Application Announcement 

The Bureau of Health Professions, 
Health Resources Administration, 
announces that applications for fiscal 
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year 1981 Grants for Dental Team 
Practice, Federal Catalog of Domestic 
Assistance No. 13.319, are now being 
accepted under the authority of section 
783(a)(3) of the Public Health Service 
Act. 

Section 783(a)(3) authorizes the 
Secretary to make grants to meet the 
costs of projects to plan, develop, and 
operate or maintain programs to train 
dental students in the organization and 
management of multiple auxiliary dental 
team practice. 

Any public or nonprofit private school 
of dentistry or other public or nonprofit 
private entity located in a State is 
eligible to apply. 

Support for projects under this 
program may be approved for an initial 
project period of up to two years. 
Additional support of up to three years 
may be obtained by submission of a 
competing extension application which 
must present evidence of satisfactory 
program development and operation as 
observed during the program 
evaluations which are conducted 
annually by regional office and/or 
central office staff. 

Grantee institutions should consider 
Dental Team Practice grant support as 
capacity building in nature and should 
plan eventually to assume the expense 
of the program’s operation. If Federal 
funds are desired to support the project 
beyond a total of five years, a competing 
extension application for three 
additional years of support may be 
submitted. Support for these last three 
years may not exceed a maximum of 
two-thirds, one-half, and one-third, 
respectively, of that received during the 
fifth year. Further, the institution must 
provide assurance that during this 
period the program will be operated on 
at least the same level as during the fifth 
year; i.e., assurance must be given that 
there will be no reduction in the number 
of students trained and that program 
quality will be maintained. 

A funding order will be followed in 
making grant awards in fiscal year 1981. 
Approved applications will be funded in 
the following order (1) continuation 
applications, (2) competing extension 
applications for the second to fifth 
years, (3) competing extension 
applications for the sixth to eighth 
years, (4) supplemental applications for 
the second to fifth years, and (5) new 
applications for the first and second 
years. 

Approximately $800,000 is expected to 
be available in fiscal year 1981 for 
competitive awards. 

Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-ll), Bureau of Health 


Professions, Health Resources 
Administration, Center Building, Room 
4-27, 3700 East-West Highway. 
Hyattsville, Maryland 20782, Phone: 
301/436-6058. 

To be considered for fiscal year 1981 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Professions, Health 
Resources Administration, at the above 
address no later than November 14, 

1980. 

Applications submitted in response to 
this announcement are not subject to 
review by State and areawide 
clearinghouses under the procedures in 
the Office of Management and Budget 
circular No. A-95. 

Should additional program 
information be required, please contact: 
Professional Education Branch, Division 
of Dentistry, Bureau of Health 
Professions, Health Resources 
Administration, 3700 East-West 
Highway, Rm. 1-10, Hyattsville, 
Maryland 20782, Phone: 301/436-6520. 

Dated: September 24,1980. 

Henry A. Foley, 

Administrator, Health Resources 
Administration. 

[FR Doc. 00-30052 Filed 9-28-90: 8:45 am) 

BILLING CODE 4110-63-M 


Office of Human Development 
Services 

General Reorganization; Statement of 
Organization, Functions, and 
Delegation of Authority 

This notice amends Part D of the 
statement of reorganization, functions 
and delegations of authority of the 
Department of Health and Human 
Services, Office of Human Development 
Services (HDS) which was last 
published in its entirety in FR Vol. 43. 

No. 147, beginning on page 33327, dated 
July 31,1978. It is intended to supersede 
all of the functional statements 
published in that volume except for the 
Administration for Native Americans 
(DN), the Administration for Children. 
Youth and Families (DC), and the 
Administration on Aging pG). This 
revision of the HDS functional statement 
is made to implement the HDS 
Reorganization Order published in FR 
Vol. 45, No. 100, pp. 34069-34070 dated 
May 21,1980. 

1. Delete Chapter D, Office of Human 
Development Services; Chapter DA, 
Office of Assistant Secretary for Human 
Development Services; Chapter DV, 
Office of Planning Research and 
Evaluation; Chapter DB, Office of 
Administration and Management; and 
Chapter DU, Office of Policy and 


Management in their entirety and 
substitute the following: 

D.00 Mission. The Office of Human 
Development Services (HDS) 
administers human services programs 
for such groups as the elderly, children, 
youth. Native Americans, persons with 
developmental disabilities and public 
assistance recipients and serves as the 
advisor to the Secretary on such 
programs. Advocates on behalf of these 
groups and for the special needs of 
families, persons living in rural areas, 
and veterans. Designs programs to 
eliminate barriers to self-sufficiency for 
people receiving HDS assistance. 
Emphasizes community- and home- 
based modes of service delivery where 
possible. Recommends to the Secretary 
actions and strategies which improve 
coordination of human services 
programs with other HHS programs, 
other Federal Agencies, State and local 
government, and private sector 
organizations. Promotes the 
development of simplified and coherent 
human services delivery systems. 
Identifies ways to address unmet 
service needs and improve quality of 
care. 

D.10 Organization. The Office of 
Human Development Services is a 
principal operating component of the 
Department of Health and Human 
Services located within the Office of the 
Secretary. HDS is headed by the 
Assistant Secretary for Human 
Development Services (ASHDS), who 
reports directly to the Secretary, and 
consists of: 

Office of the Assistant Secretary for 
Human Development Services (DA), 
Office of Policy Development (DU) 

Office of Program Coordination and 
Review (DE) 

Office of Management Services (DB) 
Administration on Aging (DG) 
Administration for Children, Youth, and 
Families (DC) 

Administration for Native Americans 
(DN) 

Administration on Developmental 
Disabilities (DF) 

Regional Offices of Human 
Development Services (DDl-X) 

D.20 Functions. The functions of the 
organizational elements of HDS are 
summarized in this chapter and are 
described in detail in successive 
chapters. 

A. The Office of the Assistant 
Secretary for Human Development 
Services (OASHDS) provides executive 
direction, leadership, and guidance to all 
HDS components, including the Regional 
Offices of HDS. Advises the Secretary 
and Under Secretary on HDS programs 
and recommends actions and strategies 
to improve coordination of HDS efforts 
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with other programs and agencies. 
Directs equal employment opportunity 
and civil rights policies and programs 
for HDS. Serves on the National 
Coordinating Committee for WIN. 

B. The Office of Policy Development 
(OPDJ formulates HDS policy which 
provides direction in establishing 
agency goals and objectives. Acts as the 
central point for policy planning and 
control in HDS and manages HDS 
planning systems. Through consultation 
with HDS, Executive Staff, HDS 
Regional Administrators, other 
Departmental units and outside groups, 
develops HDS legislative proposals 
strategies and implementation plans. In 
accordance with delegations of 
authority of the ASHDS, manages 
certain research, demonstration and 
evaluation activities relating to human 
services and human services programs. 
Coordinates discretionary fund planning 
in HDS. Is responsible for regulations 
development and polioy coordination 
functions. 

C. The Office of Program 
Coordination and Review (OPCR) is 
responsible for assuring coordination in 
the management of all service programs 
administered by HDS. Provides 
leadership, management oversight, 
direction, coordination and performance 
evaluation for the HDS Regional 
Administrators. Directly and through the 
HDS Regional Offices, conducts the 
financial management operations for all 
formula grant programs and 
recommends appropriate action to the 
respective delegated authorities. On 
behalf of the Assistant Secretary, 
manages the process for designing, 
planning, scheduling and implementing 
Comprehensive Annual Services 
Program Plans (CASP) and for assuring 
compatability with the various 
programmatic State plans in all areas 
funded by HDS formula grant 
authorities* Manages the processes and 
schedules for monitoring State 
performance against such plans and 
participates with HDS program offices 

in the development and evaluation of 
the title XX CASP and in the conduct of 
joint State plan review and monitoring 
activities. With guidance from the Office 
of Policy Development/HDS, develops 
procedures for an participates with HDS 
program offices in the preparation of 
annual plans in areas of discretionary 
services support. Reviews and evaluates 
these plans for ASHDS approval and, on 
instructions from the ASHDS. designs 
and carries out procedures for assuring 
HDS performance against such plans. 

As appropriate, represents the ASHDS 
in coordinating social service programs 
with other Federal departments and 


agencies. Designs, manages and 
conducts selected special projects of 
particular interest to the ASHDS. In 
coordination with OPD/HDS responds 
to requests for policy interpretations on 
the title XX program. 

D. The Office of Management 
Services (OMS) advises the ASHDS in 
the areas of internal HDS administration 
and management. Federal financial 
participation in State and local grantee 
information system development, and 
HDS reporting requirements for State 
and local grantees. Under ASHDS 
guidance, OMS provides leadership and 
direction to HDS in such administrative 
and management activities as budget, 
finance, personnel, grants and contracts, 
procurement, material and facilities 
management, management systems, 
management reporting analysis, data 
processing, and program data systems. 
Develops and promulgates HDS policies 
and procedures for effective and 
efficient administration and 
management of financial and personnel 
resources. Directs all centralized 
administrative and management 
services. Directs the development and 
coordination of data systems throughout 
HDS. Provides technical assistance and 
guidance to HDS Central and Regional 
Office units in the development, 
implementation and maintenance of 
administrative systems. 

E. Administration on Aging (AoA) is 
the principal agency designated to carry 
out the provisions of the Older 
Americans Act of 1965 as amended. • 
Advises the Secretary, HHS 
components, and other Federal 
Departments and Agencies on the 
characteristics, circumstances, and 
needs of older people and develops 
policies, plans, and programs designed 
to promote their welfare. Conducts 
programs of training, research, and 
demonstration and provides advice, 
assistance, and consultation to promote 
the development of State administered 
community based systems of 
comprehensive social services for older 
people. 

Serves as lead agency within HDS on 
all issues concerning aging. Advocates 
for the needs of the elderly in HDS 
program planning and policy 
development. Develops standards, 
provides technical assistance, issues, 
best practices guidelines, and initiates 
policy relative to services provided to 
older Americans funded by HDS. 
Participates with the Office of Program 
Coordination and Review (OPCR) in the 
development of a strategy for joint 
review of State Plans and monitoring of 
programs for the elderly funded by HDS. 

F. The Administration for Children , 
Youth, and Families (ACYFJ seeks to 


expand and improve the range of human 
services which promote sound 
development of children and youth. 
Supports families through activities 
directed at the improvement of the child 
care and youth services delivery 
systems. Designs and implements 
programs to improve the quality of life 
for children and youth and families. 
Funds research and demonstration 
projects to measure the impact of 
existing programs and to develop new 
efforts to enrich the lives of children, 
youth, and families. Serves as lead 
agency within HDS on all issues 
concerning children, youth and families. 
Advocates for the needs of children, 
youth and families in HDS program 
planning and policy development. 
Develops standards, provides technical 
assistance, issues best practices 
guidelines, and initiates policy relative 
to services provided to children, youth 
and families funded by HDS. 

Participates with the Office of Program 
Coordination and Review (OPCR) in the 
development of a strategy for joint 
review of State Plans and monitoring of 
programs for children, youth and 
families funded by HDS. 

G. The Administration for Native 
Americans (ANA) represents the 
concerns of American Indians, Alaskan 
Natives, and Native Hawaiians, 
hereafter referred to as Native 
Americans. Advises ASHDS on their 
concerns, and has primary responsibility 
for developing appropriate policy, 
legislative proposals, and guidance on 
matters involving the social and 
economic development of Native 
Americans. Serves as Departmental 
liaison with other Federal agencies on 
Native American affairs. Administers a 
grant program to promote the social and 
economic development of Native 
Americans and explores new program 
concepts and methods. Assures that 
information about Departmental 
services and benefits and eligibility 
criteria is conveyed to Native 
Americans. Fosters self-determination of 
Native Americans and their operation of 
Native American programs and 
enterprises. Serves as lead agency 
within HDS on all issues concerning 
Native Americans. Advocates for the 
needs of Native Americans in HDS 
program planning and policy 
development. Develops standards, 
provides technical assistance, issues 
best practices guidelines, and intitiates 
policy relative to services provided to 
Native Americans funded by HDS. 
Participates with Office of Program 
Coordination and Review (OPCR) in the 
development of a strategy for joint 
review of State Plans and monitoring of 
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programs for Native Americans funded 
by HDS. 

H. The Administration on 
Developmental Disabilities (ADD) 
assists States to increase the provision 
of quality services to persons with 
developmental disabilities through the 
development and implementation of a 
comprehensive State plan which makes 
optimal use of all existing resources for 
the provision of treatment, services and 
habilitation in least restrictive 
environments and protection of the 
rights of individuals with developmental 
disabilities. ADD administers formula 
grants programs to address these goals 
and oversees project grants which 
provide administrative and operations 
support to interdisciplinary training 
programs for specialized personnel, 
clinical services and research program 
services for the developmentally 
disabled and administers grants for 
projects aimed at removing physical, 
mental, social and environmental 
barriers encountered by 
developmentally disabled persons. 
Advises the ASHDS on the formulation, 
development, implementation and 
review of legislation and policies 
affecting developmentally disabled 
persons. Serves as lead agency within 
HDS on all issues concerning the 
developmentally disabled. Advocates 
for the needs of the handicapped in HDS 
program planning and policy 
development. Develops standards, 
provides technical assistance, issues 
best practices guidelines, and initiates 
policy relative to services provided to 
developmentally disabled Americans 
funded by HDS. Participates with the 
Office of Program Coordination and 
Review (OPCR) in the development of a 
strategy for joint review of State Plans 
and monitoring of programs for this 
population funded by HDS. 

D. 30 Delegations of Authority (a) 
Except as provided in Part A, Chapter 
AA of the DHHS Organization Manual 
and in this Section, the Assistant 
Secretary for Human Development 
Services is delegated the following 
authorities by the Secretary: 

I. The authority vested in the 
Secretary to administer the provisions of 
Title XX of the Social Security Act (42 
U.S.C. 1397). 

2. The authority vested in the 
Secretary to administer the provisions of 
Titles l IV-A, X, XIV, XVI. and XX of 
the Social Security Act pertaining to 
portions of grants under these 
authorities related to social services in 
the Islands and Trust Teritories 
(including the Northern Mariana Islands, 
as established by Pub. L. 94-241, 
Covenant to Establish a Commonwealth 


of northern Mariana Islands, 28 U.S.C. 
1681). 

3. The authority vested in the 
Secretary pursuant to Section 1110, Title 
XI of the Social Security Act (42 U.S.C. 
1310), Cooperative Research and 
Demonstration Projects, insofar as this 
authority pertains to the Office of 
Human Development Services and to 
the extent of funds allocated to HDS for 
this purpose. 

4. The authority vested in the 
Secretary to administer Research and 
Demonstration Projects under Section 
1115, Title XI of the Social Security Act 
(42 U.S.C. 1315) and to recommend 
approval of new projects to the 
Secretary where special Federal project 
funds are involved. This authority shall 
be exercised insofar as this authority 
pertains to the Office of Human 
Development Services and to the extent 
of funds allocated to HDS for this 
purpose. 

5. The authority vested in the 
Secretary by letter dated September 1, 
1960, to the Secretary of the Treasury 
from the Director, Bureau of the Budget, 
authorizing the carrying out of programs 
under Section 104(k), now Section 
104(b)(3) of the Agricultural Trade 
Development and Assistance Act of 
1954, Pub. L. 83-480 (7 U.S.C. 1704(b)(3). 
insofar as this authority pertains to the 
mission of the Office of Human 
Development Services. Provided, That 
these authorities shall be exercised in 
accordance with applicable policies and 
procedures established by appropriate 
authorities to insure consistency with 
basic foreign policy and with related 
Federal programs. 

6. The authority vested in the 
Secretary by Section 4 of the 
International Health Research Act of 
1960, Pub. L. 86-610 (22 U.S.C. 2102). 
with respect to responsibilities relating 
to the mission of the Office of Human 
Development Services. Provided, That 
these authorities shall be exercised in 
accordance with applicable policies and 
procedures established by appropriate 
authorities to insure consistency with 
basic foreign policy and with related 
Federal programs. 

7. The authority vested in the 
secretary to administer the provisions of 
Section 402(a)(19)(G) of the Social 
Security Act (42 U.S.C.(a)(19)(G)), 
pertaining to grants to States for social 
and related services in support of the 
Work Incentive Program. 

8. The authority vested in the 
secretary by the Older Americans Act of 
1965 Pub. L. 89-73 (42 U.S.C. 3001 et 
seq.). 

9. The authority vested in the 
Secrtetary by the Native American 
Programs Act of 1974, Title VII of the 


Headstart, Economic Opportunity, and 
Community Partnership Act of 1974 (42 
U.S.C. 2991 et seq.). 

10. The authority vested in the 
Secretary to administer the Project 
Headstart Program and the Day Care 
Projects Program pursuant to Title V, 
Parts A, C, and D of the Headstart, 
Economic Opportunity, and Community 
Partnership Act of 1974, Pub. L. 93-664 
(42 U.S.C. 2921 et seq.). 

11. The authority vested in the 
Secretary by the Organic Act of the 
Children’s Bureau (the Act of April 9, 
1912), 42 U.S.C. 191 et seq. 

12. The authority vested in the 
Secretary to administer the provisions of 
Title IV, Parts B & E of the Social 
Security Act (42 U.S.C. 620 et seq.), 
pertaining to foster care, adoption 
assistance, and child welfare services 
(including grants or portions of grants 
for child welfare services in the 
Northern Mariana Islands, as 
established by Pub. L 94-241, Covenant 
to Establish a Commonwealth of 
Northern Mariana Islands, 28 U.S.C. 
1681). 

13. The authority vested in the 
Secretary by Section 426 of the Social 
Security Act (42 U.S.C. 626) to 
administer research, demonstration and 
training projects related to child welfare, 
insofar as this authority pertains to the 
mission of the Office of Human 
Development Services. 

14. The authority vested in the 
Secretary by the Child Abuse Prevention 
and Treatment Act of 1974, Pub. L 93- 
247 (42 U.S.C. 5101 et seq.), as amended 
by the Child Abuse Prevention and 
Treatment and Adoption Reform Act of 
1978 Pub. L 95-266. 

15. The authority vested in the 
Secretary to administer the Runaway 
Youth Program under the Runaway 
Youth Act, Title III of the Juvenile 
Justice and Delinquency Prevention Act 
of 1974, Pub. L 93-415, as amended by 
Pub. L 95-115, the Juvenile Justice 
Amendments of 1977 (42 U.S.C. 5701 et 
seq.). 

16. The authority vested in the 
secretary to administer child 
development activities under Section 
202 of the Appalachian Regional 
Development Act of 1965, as amended 
by Pub. L. 94-188, the Regional 
Development Act of 1965, as amended 
by Pub. L. 94-188, the Regional 
Development Act of 1965 (40 APP U.S.C. 
202 ). 

17. The authority vested in the 
Secretary by the Developmentally 
Disabled Assistance and Bill of Rights 
Act. Pub. L 94-103 (42 U.S.C. 6001 et 
seq.). 

18. The authority vested in the 
Secretary by Title V, Section 513 of the 
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Public Health Service Act (42 U.S.C. 
229(b) to conduct evaluation of 
developmental disabilities programs 
authorized by Pub. L 88-164, the Mental 
Retardation Facilities and Community 
Mental Health Centers Construction 
Act, as amended by Pub. L 94-103, the 
Developmental^ Disabled Assistance 
and Bill of Rights Act (42 U.S.C. 6001 et 
seq.), and Section 303 of the Public 
Health Service Act (42 U.S.C. 242(a)). 

19. The authority vested in the 
Secretary by Section 303 of the Public * 
Health Services Act (42 U.S.C. 242(a) to 
administer the Hospital Improvement 
Program/ Hospital In-service Training 
Program, to the extent necessary to 
carry out the functions exercised, as of 
August 1.1967, by the Division of Mental 
Retardation, to make hospital 
improvement project grants, including 
institutional improvement project grants 
and in-service training projects to 
hospitals or other institutions for the 
mentally retarded, to the extent of funds 
allocated to OHDS for this purpose. 

(b) Limitations on authority. No State 
plan or amendment thereto submitted 
pursuant to any statute administered by 
the Assistant Secretary for Human 
Development Services shall be finally 
disapproved without prior consultation 
and discussion by the Assistant 
Secretary for Human Development 
Services with the Secretary. 

(c) Continuation of Authorities. 

Except as inconsistent with the 
Reorganization Order of May 15,1980, 
all regulations, rules, orders, statements 
of policy and interpretations, with 
respect to the Office of Human 
Development Services and the Offices of 
the Regional Administrators for Human 
Development Services, heretofore issued 
and in effect prior to the Reorganization 
Order of May 15,1980 or to become 
effective subsequent to this Order are 
continued in full force and effect 
pending redelegation. 

DA.00 Mission. The Office of the 
Assistant Secretary for Human 
Development Services (HDS) advises 
the Secretary and Under Secretary on, 
and provides leadership and direction 
to, human services programs for such 
groups as the elderly, children, youth, 
families, Native Americans, persons 
living in rural areas, handicapped 
persons, and public assistance 
recipients. Recommends to the Secretary 
actions and strategies which improve 
coordination of human services 
programs among HHS programs, other 
Federal agencies, State and local 
government, and private sector 
organizations. Directs, coordinates, 
manages and provides leadership in 
planning and developing HDS programs; 
supervises use of research and impact 


evaluation funds; and promotes the 
development of simplified and coherent 
human services delivery systems. 

Directs equal employment opportunity 
and civil rights policies and programs 
for HDS. Is responsible for directing 
coordinated public affairs, legislative 
affairs , and correspondence and 
assignments tracking activities. 

DA. 10 Organization. The Immediate 
Office of the Assisstant Secretary for 
Human Development Services is headed 
by the Assistant Secretary for Human 
Development Services (ASHDS), who 
reports directly to the Secretary, and 
consists of: 

Immediate Office of the Assistant 
Secretary for Human Development 
Services (DA) 

Office of Legislative Affaris (DAL) 

Office of Public Affairs (DAP) 

Office of Equal Opportunity and Civil 
Rights (DAE) 

Executive Secretariat (DAS) 

President's Committee on Mental 
Retardation (DAC) 

DA.20 Functions. A. The Immediate 
Office of the Assistant Secretary for 
Human Development Services (DA) 
provides executive direction, leadership 
an guidance to all HDS components, 
including the Regional Offices of HDS. 
ASHDS jointly administers the WIN 
program with the Assistant Secretary for 
Employment and Training, DOL. 
Together, they form the WIN National 
Coordinating Committee (NCC) to 
effectively administer WIN nationally. 
The NCC establishes and clarifies 
policies, uniform reporting procedures, 
and other requirements for the joint 
HHS and DoL program. Serves as the 
Director of Equal Employment 
Opportunity for HDS. The Deputy 
Assistant Secretary for Human 
Development Services (DASHDS) act as 
the Assistant Secretary in the absence 
of the ASHDS. In addition to the 
Immediate Office, there are the 
following staff units: 

1. Office of Legislative Affairs (DAL) 
serves as the principal contact point for 
Congressional or legislative issues 
affecting HDS. Counsels and advises 
ASHDS and program commissioners on 
various aspects of Congressional 
relations and legislation. Coordinates 
information and technical assistance 
provided to Congressional committees, 
members of Congress and their staffs. 
Assists in the preparation of testimony 
and backup material on HDS legislative 
proposals before Congress; monitors 
hearings and other Congressional 
activities which affect HDS; coordinates 
constituent group concerns about 
legislation which affects HDS programs. 
Keeps the calendar of expiring 


i 


legislation and key legislative activities, 
such as hearings. Serves as HDS liaison 
with the Office of the Assistant 
Secretary for Legislation and 
coordinates Congressional relations 
activities with that office. 

2. Office of Public Affairs (DAP) 
assists the Assistant Secretary for 
Human Development Services in the 
formulation and development of policy 
having public information and education 
implications. Provides advice on 
strategies and approaches to be used to 
improve public understanding of and 
access to HDS programs and policies. 
Represents the Assistant Secretary in 
discussions of major policy issues 
relating to public affairs. Directs the 
preparation of speeches, statements, 
and other materials as requested by the 
Assistant Secretary. In cooperation with 
HDS program offices plans, develops, 
and implements a comprehensive public 
affairs plan for HDS. Reviews and 
evaluates the effectiveness of public 
information and education programs in 
HDS and recommends improvements in 
scope, operational approach, and policy 
direction. Provides technical leadership 
and services on public information and 
education to HDS staff and programs in 
both central and regional offices. 
Recommends approaches for meeting 
internal and external communications 
needs of HDS. Serves as liaison with the 
Office of the Assistant Secretary for 
Public Affairs (OASPA) and coordinates 
HDS public affairs activities with other 
parts of HHS, Federal agencies, States 
and local organizations, and other 
interested parties with related functions. 
Works to ensure sound and effective 
relations with the public served or 
affected by the activities of HDS and to 
encourage participation in HDS 
programs through effective public 
information programs. For the 
development and execution of public 
communications of concern to HDS, 
serves as HDS liaison to the press, 
radio, TV, professional journals, the 
White House, the Office of the 
Secretary/HHS, OASPA. and other 
government and non-government 
agencies. Directs the audio-visual and 
publication management and 
distribution system for HDS. Reviews 
and approves requests for proposals and 
program announcements for grants and 
contracts which involve publications, 
audio-visual materials, and/or public 
information and education activities. 
Provides centralized printing 
management and graphics design 
services to HDS. Serves as the Freedom 
of Information Office for HDS. 

3. Office of Equal Opportunity and 
Civil Rights (DAE) reports directly to 
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ASHDS who serves as Director of Equal 
Opportunity for HDS; provides direction 
and leadership on equal employment 
opportunity and civil rights policies and 
programs for the HDS; plans, develops, 
and evaluates programs and procedures 
designed to eliminate discrimination in 
employment, training, incentive awards, 
promotion, and career opportunities. 
Assures non-discriminatory 
implementation and operation of 
Federally supported HDS programs and 
projects; assures the prompt and fair 
adjudication of discrimination 
complaints and provides staff support to 
the ASHDS in processing and preparing 
final decisions on EEO complaints. In 
cooperation with HDS program and staff 
offices develops, implements and 
monitors the HDS affirmative action 
plan. Develops and implements 
evaluations designed to assess overall 
EEO program progress. Maintains 
liaison with various non-Federal 
organizations and State and local 
governments concerned with equal 
opportunity and civil rights; represents 
minorities, handicapped individuals, 
and women by identifying particular 
problems and recommending solutions 
related to their employment, career 
development, and upward mobility. 

Implements the Disadvantaged 
Enterprise program as mandated under 
section 8(a) of the Small Business Act; 
serves,as focal point for 8(a) contracts 
by advising minority enterprises of 
potential opportunities; participates in 
procurement planning to ensure that 8(a) 
affirmative action objectives are met; 
and keeps key program and 
procurement officials apprised of the 
8(a) program through conferences, 
seminars and presentations. Develops, 
in conjunction with the HHS Office for 
Civil Rights (OCR), a civil rights 
operating plan that delineates civil 
rights management responsibilities and 
monitoring activities to assure civil 
rights compliance by all recipients of 
HDS funds. Develops civil rights 
procedures to used to implement 
Departmental civil rights policies in 
HDS program reviews and audits to 
assure that benefits and services are 
delivered equitably to eligible minority, 
women, and handicapped persons. 
Serves as HDS liaison with the HHS 
Office for Civil Rights, the OS EEO 
Office, the OS Office of Small and 
Disadvantaged Business Utilization, and 
ASPER on related responsibilities. 

4. Executive Secretariat (DAS) 
ensures that issues requiring the 
attention of the ASHDS, DASHDS, or 
HDS Executive Staff are developed on a 
timely and coordinated basis. Facilitates 
decisions on matters requiring 


immediate action including White 
House and Secretarial assignments. 
Serves as HDS liaison to HHS Executive 
Secretariat. Manages the Secretary’s 
Operational Management System (OMS) 
within HDS. Aids the Assistant 
Secretary in formulating and monitoring 
the operational objectives and priority 
short-term initiatives of HDS units. 
Receives, assesses, and controls 
incoming correspondence and 
assignments and delegates them to the 
appropriate HDS unit(s) for response 
and action. Provides assistance and 
advice to HDS staff on the development 
of responses to correspondence and on 
the content and style of special 
assignments. Tracks development of 
periodic reports and facilitates 
Departmental clearance. Exercises 
quality control for all major written 
products for the ASHDS and DASHDS 
signature. 

5. The President’s Committee on 
Mental Retardation Staff (DAC) 
provides general staff support to a 
Presidential-level advisory body—The 
President’s Committee on Mental 
Retardation. Coordinates all meetings 
and hearing arrangements. Provides 
such advice and assistance in the area 
of mental retardation as the President or 
Secretary may request. Prepares and 
issues an annual report to the President 
concerning mental retardation, and such 
additional reports or recommendations 
may be made as the President may 
require or as PCMR may deem 
appropriate. The Executive Director of 
PCMR reports directly to the ASHDS. 

DU.00 Mission. The Office of Policy 
Development (OPD). In consultation 
with HDS program administrations, 
formulates HDS policy which provides 
direction in establishing agency goals 
and objectives. Serves as the HDS focal 
point for policy planning and for 
management of the policy development 
process; manages HDS planning 
systems; provides technical assistance 
to HDS Program Administrators in 
initiating and overseeing the 
implementation of HDS-wide policy. 
Develops HDS legislative priorities and 
implementation plans, through 
consultation with HDS Executive Staff, 
HDS Regional Administrators, other 
elements in the Department and outside 
groups. Provides guidance to the ASHDS 
and HDS components in defining policy 
coordination and planning problems and 
establishing directions to resolve critical 
issues. In accordance with delegations 
of authority from the ASHDS manages 
research, demonstration and evaluation 
activities relating to human service 
programs. Coordinates discretionary 
fund planning in HDS. Develops 
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guidance for program administration 
planning of legislative initiatives and 
their implementation, and regulations 
development, and for policy 
coordination functions. DU. 10 
Organization. The Office of Policy 
Development, is headed by a director, 
who reports directly to the Assistant 
Secretary for Human Development 
Services, and consists of; 

Office of the Director (DU) 

Division of Policy Coordination (DUP) 
Division of Planning (DUC) 

Division of Research and Demonstration 

(DUR) 

Division of Evaluation (DUL) 

DU.20 Functions. A. Office of the 
Director (DU) provides executive 
leadership to OPD. Serves as the focal 
point for program administration input 
into the HDS policy system, and assists 
in the development of goals and 
objectives and the design of strategies 
for implementing HDS policy; provides 
guidance to the ASHDS and Program 
Commissioners in identifying policy 
coordination and planning problems and 
suggesting strategies for resolution of 
these and other critical issues related to 
governing policy. Coordinates conduct 
of international activities for HDS. 

B. Division of Policy Coordination 
(DUP) is the focal point for the 
interpretation and review of overall 
HDS, Departmental and general 
administrative policy. Designs, 
implements, and coordinates a uniform 
policy development, regulatory, and 
issuance system for HDS and acts as 
principal liaison between HDS and OS 
staff for these functions. In consultation 
with the Program Commissioners, 
implements special HDS and 
Departmental regulatory reform 
initiatives; provides substantive HDS 
input at Departmental meetings on 
regulatory matters; staffs the Secretary’s 
regulations review panels and assures 
that HDS is appropriately represented 
on all policy and regulatory matters. In 
coordination with HDS program offices, 
develops and maintains close liaison 
and working relationship with other 
principal operating components within 
HHS such as PHS, SSA, and HCFA, and 
with other Federal agencies such as the 
Departments of Labor and Agriculture 
and the BLA, in order to coordinate 
activities pertaining to this division’s 
duties and to discuss the legal and 
technical aspects of HDS programs. 
Analyzes regulations and policy 
issuances in the area of social service 
programs. Clears all HDS regulations 
and coordinates HDS response to other 
HHS regulations. 

With input from HDS Program units, 
develops and coordinates regulations 
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and related efforts pertaining to Title 
XX. Reviews and clears all Title XX 
policy related materials to assure 
consistency with HHS and HDS policies 
and requirements. Prepares responses to 
formal requests for interpretation of 
Title XX policy from Regional Offices 
and other sources. Provides, or assures 
the provision of, consistent policy 
interpretation of Title XX to HDS staff 
and outside inquiries. Serves as contact 
for information pertaining to Title XX 
issuances. Maintains liaison with 
appropriate HDS and OS units to insure 
legal sufficiency and consistency of 
policy interpretations. In coordination 
with the program administrations and 
the Division of Planning, analyzes 
proposed or new legislation for the 
Assistant Secretary to guide the 
substantive development of regulations 
and other policy documents; and 
prepares such guidance as may be 
needed for ASHDS signature. 
Coordinates resolution of policy and 
regulatory issues between HDS 
administrations and other HHS POC’s 
and OS. Reviews legal decisions, 
opinions, rulings, and other legal 
instruments affecting HDS policies; and 
designs and provides training and 
technical assistance on policy issuances 
to program administrations, regional 
components, and HDS constituencies. 
Maintains the HDS calendar of 
regulatory activities; coordinates with 
fiscal, administrative and legislative 
cycles for HDS. 

Is responsible for HDS* environmental 
review activities and coordinates 
Privacy Act matters. Serves as liaison 
with the Federal Register on all official 
documents. In coordination with the 
program administrations and the 
Division of Planning, participates in the 
implementation of legislative initiatives 
that require issuance of agency 
regulations and other policy issuances. 

C. Division of Planning fDUCJ With 
guidance from the ASHDS and in 
consultation with program 
administrations, identifies long-term 
objectives for HDS and develops 
alternative plans and strategies for 
achieving objectives; develops general 
human services policy alternatives; 
establishes a framework for program 
and legislative planning. Assesses 
current and proposed legislation using 
input from the program administrations, 
Regional Administrators and from latest 
research, demonstration and evaluation 
studies and data gathered from program 
experience with State and local delivery 
systems. Coordinates implementation of 
legislative initiatives, maintains 
schedules for implementation activities 
and identifies policy issues for ASHDS 


and/or Program Commissioner 
resolution. Develops and maintains the 
HDS master planning calendar. Initiates, 
reviews and coordinates all planning 
systems cycles for HDS and provides 
guidance to HDS components for plan 
development. Provides technical 
assistance to HDS program 
administrations on program planning 
issues. Maintains liaison with ASPE and 
other Federal offices on planning 
matters. Coordinates with the HDS 
Executive Secretariat regarding planning 
issues as they affect the Department and 
OHDS Operational Management System 
(OMS). Aids the Office of Management 
Services in budget formulation activities 
through review of issues and policy 
alternatives. 

After appropriate consultation with 
HDS program offices, and in 
coordination with the Divisions of 
Research and Demonstration and of 
Evaluation develops overall planning 
guidance for discretionary funding, and 
schedule for plan development and 
review. In coordination with the 
Divisions of Research and 
Demonstration and of Evaluation, and 
the Office of Program Coordination and 
Review, reviews discretionary plans 
when submitted and develops overall 
HDS discretionary fund plan. 
Coordinates overall certification review 
of contract proposals for management 
consultant services as defined by 
Chapter 8-15 of the GAM and serves as 
single contact/focus point for such 
reviews. Conducts and/or coordinates 
special policy analyses at the request of 
the ASHDS. In coordination with HDS 
program offices, conducts special 
studies involving more than one HDS 
component (e.g., State plan 
simplification), disseminates the 
findings and recommendations of such 
studies, and coordinates followup 
activities of appropriate program 
administrations. Develops HDS 
emergency services plan. 

D. Division ofResearh and 
Demonstration (DUR) provides 
guidance, technical assistance and 
advice to program administrations in 
identification of cross-cutting social 
service research and demonstration 
objectives and monitors the overall R&D 
activities of the HDS program 
administrations. Coordinates with 
OPCR regarding the transfer and 
dissemination of title XX and other 
OPD-funded/conducted research 
products. 

Cooperates with the Division of 
Planning in the development of 
discretionary fund guidance for R&D 
planning. Reviews R&D plans from 
program adminisfrations and 


coordinates the compilation and 
implementation of the HDS Research 
and Demonstration Plan. 

Provides technical guidance on the 
developent and implementation of R&D 
projects and methodologies. Funds and 
manages Section 1110 and 1115 research 
and demonstration grants; in 
consultation with affected program 
offices, manages projects of a cross¬ 
cutting nature. Conducts and 
participates with the Department in 
analyses affecting HDS; provides HDS 
input into major research and 
demonstration initiatives of other 
principal operating components; and 
maintains liaison with ASPE and other 
Federal offices on research and 
demonstration matters. 

E. Division of Evaluation (DUL) 
provides leadership, technical advice, 
guidance and coordination to HDS 
program administrations in evaluation 
matters; develops and coordinates major 
evaluation activities for title XX and on 
issues which cross program lines; 
develops strategies for the ASHDS for 
assessing program impact and for 
defining and meeting program 
objectives. Develops impact papers and 
disseminates to program 
administrations. 

Establishes a framework for program 
policy evaluation. Assesses impat of 
evaluation findings on current and 
proposed legislation and program 
policies. 

Assesses HDS program objectives, 
performance standards and quality 
assurance mechanisms and 
accomplishments. Provides technical 
assistance to HDS program 
administrations in evaluating their 
programs, developing evaluation 
strategies, and conucting evaluations. 

Coordinates with the Division of 
Planning in the development of guidance 
for evaluation planning. Reviews 
evaluation plans of the program 
administrations and compiles 
comprehensive HDS Evaluation Plan. 
Recommends evaluation studies 
consistent tvith programmatic needs and 
concerns identified by the Secretary and 
ASHDS. Serves as key contact with 
other HHS components, particularly the 
Assistant Secretary for Planning and 
Evaluation, as well as other relevant 
Departments such as Labor, HUD, and 
Agriculture, on evaluation matters. 

At the direction of the ASHDS, 
performs evaluation studies on HDS 
programs, including: evaluability 
assessments, short and long term 
evaluation studies, economic and 
statistical analyses of alternative 
policies, cost benefit analyses needs 
assessments, quality assurance and 
analyses of performance standards. 
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Provides technical assistance on similar 
methodologies to program 
administrations. 

Works with the program 
administrations and the Assistant 
Secretary for Planning and Evaluation 
on the utilization and dissemination of 
findings from evaluation studies. 

In cooperation with the Division of 
Planning performs certification reviews 
of evaluation contracts for management 
consultant services as defined by 
Chapter 8-15 of the HHS GAM. 

In concert with other staff offices and 
in consultation with HDS program 
administrations, prepares the Annual 
Title XX Evaluation Report to Congress. 
Monitors adherence of evaluation 
grantees and contractors funded by HDS 
to Title VI of the Civil Rights Act. 

Assesses findings of Service Delivery 
Assessments, GAO Reports and other 
evaluation activities for their 
implications for the conduct of HDS 
programs. Assures that appropriate 
evaluation findings are incorporated in 
forward and operational planning for 
the agency or are considered in 
development of policy alternatives. 

DE.00 Mission. The Office of Program 
Coordination and Review [OPCR] is the 
staff office to the Assistant Secretary for 
Human Development Services which is 
responsible for assuring coordination in 
the management of all services 
programs administered by HDS. 

Provides leadership, management 
oversight, direction, coordination and 
performance evaluation for the HDS 
Regional Administrators. Working 
primarily through the HDS regional 
offices, administers the financial 
monitoring and management operations 
of all formula grants programs after the 
awards have been made by the program 
offices. Submits reports and 
recommendations on such matters as 
audit resolution approvals to the 
delegated action official for each such 
program. 

On behalf of the Assistant Secretary 
promotes compatability among the 
various programmatic State plans in all 
areas funded by HDS formula grant 
authorities. With participation from the 
HDS program offices, provides 
coordinative leadership in the 
development of, and review of the Title 
XX Comprehensive Annual Services 
Program Plans (GASP) which reflect the 
special needs of all low-income and 
disadvantaged populations. Coordinates 
with the HDS program offices in 
managing the processes and schedules 
for joint monitoring of State 
performance against all such plans. 
Participates with HDS program offices 
in the conduct of such joint State plan 
reviews and monitoring activities. 


Serves as staff to the ASHDS on Title 
XX compliance matters. 

Based on discretionary fund planning 
guidance from the Office on Policy 
Development provides the HDS focal 
point to develop procedures and 
guidance for preparation of annual 
funding as well as staff action plans in 
such areas as training, monitoring of 
State and grantee performance, 
technology transfer, technical 
assistance, and other areas of 
discretionary services support. (Similar 
functions with respect to research and 
evaluation plans reside in OPD. OPD 
also serves as the single point of 
program office contact on the overall 
planning process.) Reviews and 
evaluates these plans for the Assistant 
Secretary’s approval. Within such plans, 
provides direction and manages the title 
XX training program. 

Designs and carries out procedures for 
assuring HDS performance against 
discretionary and formula program 
plans and priorities established by the 
ASHDS. 

Represents the Assistant Secretary, 
along with program commissioners, in 
coordinating social services programs 
with other departments and agencies of 
the Federal Government, as appropriate. 

Designs, manages and conducts 
selected special initiatives of particular 
interest to the Assistant Secretary, 
including rural and urban initiatives and 
initiatives related to minority groups. 
Provides the HDS focal point for 
Consumer Affairs, Volunteer 
Development and other such on-going 
cross-programmatic development efforts 
on interest to the Assistant Secretary. 

Responds to inquiries on the 
substance (e.g., eligibility) of the Title 
XX program. 

DE.10 Organization. The Office of 
Program Coordination and Review is 
headed by a Director who reports 
directly to the Assistant Secretary for 
Human Development Services, and 
consists of: 

Office of the Director (DE) 

Division of Management Support (DEA) 
Division of Special Projects (DEB) 
Division of Field Planning and 

Coordination (DEF) 

Division of Training and Education 

(DEM) 

Division of Technical Assistance (DET) 
Division of Regional Fiscal Operations 

(DER) 

DE.20 Functions. A. Office of the 
Director (DE) provides direction and 
executive leadership to OPCR in the 
administration of its responsibilities. 
Serves as the principal advisor to the 
Assistant Secretary for Human 
Development Services on Title XX, 


program coordination and regional 
concerns. Provides HDS staff direction 
to the overall coordination of HDS 
program operations at the Headquarters 
level. Provides leadership, staff 
assistance and representation in support 
of the HDS Regional Administrators’ 
Offices at HDS headquarters. Directs 
and supervises the HDS Regional 
Administrators in administering regional 
operations. Promotes the coordination of 
social services throughout HDS. 

Provides for overall coordination of 
HDS regional fiscal operations and 
serves as the focal point for the 
adminstration of Title XX, for the Title 
XX training program and for HDS 
grantee staffing strategies. 

B. Division of Management Support 
(DEA) manages and directs activities 
relating to internal planning, 
coordination and implementation of 
budget, personnel and administrative 
services essential to the operation of 
OPCR. 

With input from the HDS program 
offices, manages the formulation and 
justification of the Title XX program 
budget for submission to OMS and 
ASHDS. Prepares the OPCR S&E budget 
and justification for submission to OMS 
and ASHDS. Prepares related reports for 
use at Departmental, OMB, and 
Congressional presentations. Within 
allowances, manage the Central Office 
operating S&E budget. Within assigned 
ceilings, controls position allocation in 
OPCR and among the Regional 
Administrators’ offices. Responsible for 
administrative control of funds available 
to OPCR. 

Participates with the Office of 
Management Services in the formulation 
and development of budgets for the 
Office of the Regional Administrators. 
Monitors Regional Office S&E fund 
expenditures and recommends 
reprogramming action as necessary. 
Maintains financial control over and 
prepares grant awards to States for 
Social Services and Personnel Training 
and Retraining under Title XX of the 
Social Security Act, for Separate 
Adminstrative Units (SAU’s) of the 
Work Incentive Program under Title IV 
of the Social Security Act. and for Social 
Services under Titles I, IV, X, XIV and 
XVI(AABD) of the Social Security Act 
for Puerto Rico, Virgin Islands, Guam 
and the Commonwealth of the Northern 
Marianas Islands. Processes estimates, 
expenditure reports, and adjustments for 
formula grants for prior periods. 

Controls the Title XX deferral actions 
process as it impacts on the grant 
awards and the adherence to regulatory 
time limits. Promulgates Title XX 
allotment limitations/entitlements to the 


i 


> 









64260 


Federal Register / Vol. 45; No. 190 / Monday, September 29, 1980 / Notices 


States as required. In consulation with 
OMS and with appropriate HDS 
program offices, maintains liaison and 
coordination with appropriate HDS and 
HHS organizations to assure 
consistency between HDS formula grant 
award activities and the letter-of-credit 
system. 

As appropriate, provides or 
coordinates with OMS to assure the 
provision of necessary personnel, 
administrative, and general services 
support activities to OPCR, including 
organization and staffing management; 
training and staff development; and 
procurement, records and facilities 
management. Coordinates the Privacy 
Act functions and Freedom of 
Information responsibilities within 
OPCR. Serves as the OPCR liaison with 
the OHDS Equal Opportunity and Civil 
Rights Office. 

Receives, controls and assigns 
correspondence. Prepares responses to 
OPCR correspondence or assigns the 
responsibility to other OPCR units when 
inquiries require technical analysis and 
interpretation. Assures that all OPCR 
correspondence is answered in a timely, 
accurate and correct fashion. Prepares 
or coordinates the preparation of special 
reports or responses to assignments of a 
general nature. Serves as the OPCR 
liaison with the HDS Executive 
Secretariat. 

C. Division of Special Projects (DEB) 
serves as the principal arm of the 
Director, Office of Program Coordination 
and Review, in managing and 
conducting special joint initiatives and 
special inter-programmatic operational 
projects affecting HDS target 
populations and programs, assigned by 
and of interest to the Assistant 
Secretary. 

In cooperation with HDS program 
offices, designs, conducts, manages, 
implements within HDS and, where 
appropriate, participates with the 
Department and other Federal agencies 
in such special joint initiatives and 
special projects assigned to the Director 
of OPCR and of interest to the Assistant 
Secretary, which affect HDS target 
populations and programs. In 
cooperation with HDS program and staff 
office heads, mobilizes staff and 
resources, and convenes task forces 
where appropriate, at both Central and 
Regional Office levels, to carry out such 
special projects and such special joint 
initiatives. Serves as HDS liaison to and 
coordinates with the Office of Special 
Projects in the Office of the Secretary 
and with comparable offices in ASPE, 
ASMB, and HHS agencies. 

On behalf of the Director, OPCR, is 
responsible for conducting short-term 
special studies and assessments of HDS 


cross-program operational issues of 
immediate concern to the Assistant and 
Deputy Assistant Secretary of Human 
Development Services. Works on 
special assignments as requested by the 
Director, OPCR, which require a short 
turnaround response or use of 
quantitative and analytical skills, and/ 
or technical expertise in investigative 
methods. 

D. Division of Field Planning and 
Coordination [DEF] serves as the 
principal arm of the Office of Program 
Coordination and Review in 
coordinating field operations, providing 
technical assistance to the HDS 
Regional Administrators and providing 
technical Federal leadership in the 
program administration and 
management of Title XX of the Social 
Security Act, and strengthening 
intergovernmental communication. 
Serves as the focal point within HDS 
Headquarters for contacts with the 
Regional Offices. Provides leadership, 
administrative direction, and 
coordination in the development and 
implementation of regional office 
performance standards. Reviews 
workload assignments to the Regional 
Administrators not related to financial 
operations. Consults with Regional 
Administrators and assists in resolving 
priorities for required operations. 
Monitors and evaluates regional 
operations on behalf of the Director, 
OPCR. Supports the Regional Offices in 
their efforts to coordinate plans for 
integrated human services delivery in 
the States and in the development of 
consolidated State plans. Prepares for 
field site visits by the ASHDS and 
coordinates other HDS and HHS site 
visits with regional units as necessary. 
Provides information to the Regional 
Administrators. 

Serves as HDS liaison to the Office of 
the Deputy Under Secretary for 
Intergovernmental Affairs and to the 
Inspector General's Office on Service 
Delivery Assessments. Represents 
within HDS such concerns as volunteer 
development, consumer affairs, and 
other areas of special emphasis as 
determined by ASHDS. Maintains 
liaison for the ASHDS with national 
organizations, both public and private, 
concerned with human services 
programs in general. Monitors regional 
performance and coordinates HDS 
responsibilities in relation to CETA, 
rural and urban development, housing, 
energy and transportation programs, as 
well as other related services 
appropriate for HDS populations and for 
which interrelationships with HDS 
programs require regional State and 
local collaboration. In cooperation with 


HDS program offices, develops and 
maintains linkages with Title XX service 
population groups and facilitates their 
input to human resource planning. 

Provides leadership to the Regional 
Offices in coordinating human services 
programs. In coordination with HDS 
program offices, develops procedures 
and guidelines related to the review and 
analysis of the Comprehensive Annual 
Services Program plans (CASP) and 
State Title XX administrative plans. 
Serves as a principal HDS resource for 
information and expertise on these 
plans. In coordination with the Program 
Administrations, develops and 
implements a strategy for the joint 
review of State Title XX plans and 
cross-programmatic review of human 
services plans. Works with the Program 
Administrations in the design of 
comprehensive human services delivery 
systems and proposes policy or 
legislative changes to facilitate planning 
of human services programs. Insures 
that the concerns of special populations, 
e.g., migrants, Indians, minorities, low- 
income and income maintenance 
populations (including AFDC recipients) 
are considered in program planning. 

Responds to inquiries on the 
substance (e.g.: eligibility) of the Title 
XX program. Develops and promulgates 
the median family income by State as 
required under Sections 2002(a)(5)(B). 
2002(a)(6)(A) and (b) and 2002(a)(14)(A) 
of the Social Security Act. In 
coordination with HDS program offices, 
prepares or provides input to reports or 
reporting requirements as may be 
required by law, regulation or executive 
discretion which relate to the Title XX 
program or which cut across program 
lines. 

Provides technical assistance to the 
program administrations and the HDS 
Regional Offices on the implementation 
of the HDS emergency services plan. 

E. Division of Training and Education 
[DEM] provides reviews for the ASHDS, 
and coordirfation and consultation to 
other HDS organizational units on all 
HDS State agency and granted staff 
training programs and training plans for 
the purpose of providing program 
linkages, and developing effective 
utilization of all available training 
resources. Provides direction, review, 
coordination and consultation on all 
Title XX training and retraining 
activities. Utilizes the training plan 
review process to achieve non-Federal 
coordination among the HDS training 
and personnel development authorities. 

In coordination with HDS program 
offices, initiates and provides staff 
coordination within HDS on the 
implementation of joint personnel 
planning, development, and training 
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initiatives directed to comprehensive 
planning for all HDS training programs. 
Directs, in collaboration with HDS 
program administrations, the planning 
and developing of personnel planning 
system models for use in States which 
will provides information on personnel 
needs and resources, and will provide 
guidelines for methods of producing and 
utilizing qualified personnel sufficient to 
meet needs of HDS programs. 

Coorinates with HDS program offices in 
developing strategy options for State 
implementation of such systems. 
Represents the Assistant Secretary in 
maintaining liaison with other HHS 
personnel planning and training offices 
and keeping abreast of personnel 
programs, policies, and needs in HHS. 
Serves as the coordinating office of HDS 
with other HHS components in planning 
and implementation of training policies 
and programs in HDS related areas. 
Along with HDS program offices, 
promotes work with national 
organizations and educational 
institutions to stimulate resources and 
curriculum development for training of 
personnel to increase and qualitatively 
improve the personnel pool for HDs 
programs. 

Provides professional consultation 
and technical information to HDS 
programs on request, and to provider 
agencies, national organizations, 
regional offices and State and local 
governments, in matters related to 
personnel development and training to 
assure adequate and qualified personnel 
to carry out State and local HDS 
programs. 

In cooperation with the HDS program 
offices, plans and directs the 
development and management of the 
Title XX State and local training 
programs; provides technical and 
substantive expertise in development of 
policies and regulations which relate to 
the Title XX training program. In 
coordination with Office of Policy 
Development, provides interpretations 
in this area through consultations with 
and through written policy 
interpretations to regional office staff, 
States, educational institutions, other 
educational organizations and national 
organizations. Assesses impact of such 
policies, regulations and interpretations 
on the administration of the State and 
local training program and on the 
delivery of social services. Proposes 
policy and legislative changes in this 
area. 

Provides leadership and direction in 
cooperation with HDS program offices, 
in the development and implementation 
of training reporting systems in States. 

In cooperation with HDS program 


offices, develops criteria and standards 
for State Title XX training plans and 
establishes necessary review 
procedures for effective and timely 
approval processes. Provides guidance 
and consultations to Regional office 
staff for operating the review and 
approval of State Title XX training 
plans. With HDS program offices, 
provides technical assistance and 
guidance to regional staff and States on 
the content of HDS training program and 
educational methodologies. 

Arranges and carries out conferences, 
seminars, and workshops to bring new 
knowledge and technical methodologies 
to the attention of personnel 
development and training personnel at 
the national, State, and local level and 
to explain related HDS goals and 
program standards for Title XX. 

Maintains liaison and works in 
cooperation with U.S. Office of 
Personnel Management in the areas of 
training and utilization of personnel in 
State and local grant-aided agencies and 
the resolution of compliance issues 
regarding the Intergovernmental 
Personnel Act of 1970 and the Merit 
System Principles. 

In cooperation with OPD, reviews 
training contracts for compliance with 
8-15 GAM and coordinates with the 
Division of Planning, Office of Policy 
Development in the development of 
discretionary fund guidance for training. 

F. Division of Technical Assistance 
(DET) provides coordination and 
technical expertise, guidance, and 
coordination to HDS Program 
Administrations in developing and 
implementating a comprehensive 
program to provide technical assistance 
to State and local agencies. In 
coordination with HDS program offices, 
develops overall HDS strategy, and 
reviews and coordinates plans and 
expenditures of all HDS components in 
the areas of Technical Assistance (T/A) 
and Technology Transfer (T/T) 
activities. In coordination with HDS 
program offices and OPD, develops 
criteria and guidelines for planning T/A 
and T/T. 

In cooperation with HDS program 
offices, develops staff and resources to 
support T/A activities: identifies and 
maintains a roster of expertise available 
at Federal/State/local levels, 
universities, private sector; facilitates 
interchange of technical expertise, 
knowledge and skills among HDS 
components. In coordination with OMS, 
conducts in-house training to improve 
the techniques and skills of Central and 
Regional Office staff who provide T/A 
to States, grantees, and localities. 
Provides technical expertise to and 
assist the Regional Administrators' 


offices and the program administrations 
in planning their T/A staff development 
activities. Explores State/local needs for 
tools, materials, techniques, strategies, 
and identifies problems and constraints 
to effective program management; 
develops and institutionalizes a system 
for gathering and assessing potentially 
usable State-of-the Art technologies, 
practices, and RD&E findings; develops 
management tools and technologies to 
be used in T/A and T/T. 

Through the Director, OPCR, and in 
cooperation with HDS program offices 
provides guidance to HDS Regional 
Administrators on regional coordination 
of HDS T/A activities. 

In coordination with the Regional 
Offices, provides T/A to assist State 
and local agencies in actual 
implementation of new knowledge, 
technologies, and practices that will 
assist administrators to better manage 
their agencies and programs. Consistent 
with the T/A plans, arranges and 
contracts for expertise to provide 
technical assistance to State and local 
agencies and arranges for recruitment 
and assignment of intergovernmental 
personnel to provide T/A to State and 
local agencies. 

In cooperation with the HDS program 
offices, develops critiera and assesses 
changes resulting from implementation 
of the techniques, technologies, models 
and strategies, transferred through T/A 
efforts in terms of improved individual 
and organizational performance and 
effectiveness. 

Develops and maintains contacts with 
staff of other Federal agencies, States 
and localities, universities, professional 
organizations and HDS program 
administration to exchange information 
and keep abreast of current concepts 
and methods, in terms of their potential 
usability in technical assistance. In 
coordination with HDS progam offices 
develops joint T/A plans and 
participates in the implementation of 
such plans with program 
administrations. 

In cooperation with OPD, reviews T/ 
A contracts for compliance with 8-15 
GAM and coordinates with the Division 
of Planning, Office of Policy 
Development in the development of 
discretionary fund guideline for 
technical assistance. 

G. Division of Regional Fiscal 
Operations (DER) plans, Directs, and 
provides, with appropriate input from 
HDS program units guidance and 
technical expertise to the Regional 
Offices in the areas of fiscal policies, 
standards, prchase of services (POS) 
and administrative support contracting, 
management improvement initiatives, 
and financial management operations as 
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they relate to HDS formula grants 
programs. Provides expertise in the 
development of regulations and policies 
related to the financial management 
operations and purchase of services 
(POS) and administrative support 
contracting in the Title XX. program, 
including training. 

On behalf of formula grant programs, 
coordinates work as necessry with 
appropriate HHS & HDS units including 
the OS Office of Grants and 
Procurement, the Secretary’s Audit 
Resolution Council, the HHS Audit 
Agency and other related public and 
private organizations, with respect to 
HDS financial management and POS 
matters. In coordination with HDS 
program offices, directs and coordinates 
management initiatives focused on 
improving the formula grant programs in 
the fiscal, POS and contracting areas. 
Provides formula*grant programs with 
technical expertise and consultation. 
Implements the HDS procedures and 
activities related to the formal hearings 
held by the Departmental Grant Appeals 
Board in response to requests by States 
for reconsideration of disallowed HDS 
formula grant claims. Manages the 
Departmental disallowance alerting 
system for the HDS formula grant 
programs. Maintains liaison with 
appropriate HDS and HHS units and 
provides assistance and guidance 
relative to the reconsideration process. 

In coordination with appropriate HDS 
progam and staff offices, establishes 
priorities and develops procedures for 
the financial monitoring and review 
activities at the regional level for all 
HDS regional formula grant programs 
and WIN SAUs. Reviews and monitors 
the workload assignments to the 
Regional Offices of Fiscal Operations 
with respect to both the formula and 
discretionary grant programs for which 
HDS has responsibility. In coordination 
with the HDS program administrations, 
reviews and assesses HDS* formula 
grant award procedures and develops 
proposals for improving the efficiency in 
awarding grants and coordinating 
financial operations among HDS 
programs. In conjunction with the 
Division of Grant and Contracts 
Management/OMS and OPA, reviews 
all proposed HDS regulations and policy 
issuances pertaining to fiscal. POS, 
procurement matters which are derived 
from Departmental. OMB or 
Government-wide directives, to assure 
consistency within the HDS programs. 

DB.00 Mission. The Office of 
Management Services (OMS) advises 
the Assistant Secretary for Human 
Development Services in the following 
areas: (1) Internal administration and 


management of HDS; (2) Federal 
financial participation in State and local 
grantee information system 
development; and (3) HDS reporting 
requirements for State and local 
grantees. Under guidance from and with 
the approval of the ASHDS and in 
collaboration with the HDS program 
administrations, provides leadership 
and direction to administrative and 
management activities throughout HDS. 
including: budget, finance, personnel, 
grants and contracts, procurement, 
materiel and facilities management, 
management systems, management 
reporting analysis, data processing, 
program data systems and similar 
administrative supporting services. In 
response to ASHDS priorities and 
instructions, develops HDS policies and 
procedures for effective and efficient 
administration and management of 
financial and personnel resources and 
directs all centralized administrative 
and management services. Conducts 
management analysis and systems 
development activities for HDS. In 
collaboration with HDS program 
administrations, directs the 
development and coordination of data 
systems throughout HDS. Provides 
technical assistance and guidance to 
Central and Regional Office units in the 
development, implementation and 
maintenance of administrative systems. 

DB.10 Organization. The Office of 
Management Services is headed by a 
Director, who reports directly to the 
Assistant Secretary for Human 
Development Services, and consists of: 
Office of the Director (DB) 

Management Systems Analysis Staff 

(DB-1) 

Division of Budget (DBB) 

Division of Grants and Contracts 

Management (DBG) 

Division of Personnel (DBP) 

Division of Administrative Services 

(DBM) 

Division of Program Systems (DBS) 
Division of Data Processing (DBD) 
Division of Forecasting and Data 

Analysis (DBF) 

DB.20 Functions. A. Office of the 
Director (DB) directs and coordinates 
all elements of the Office of 
Management Services; provides 
guidance and services to all programs 
and components of HDS, in accordance 
with HHS and other federal policy, in 
the areas of grants and contracts, 
budget, finance, personnel, management 
systems, data processing, reporting 
analysis, State systems and 
administrative services. Initiates new 
and revised plans of Operational 
Management System activities and 
ensures program coordination to 


maximize the use of HDS resources. 
Serves as the HDS liaison with the 
Assistant Secretary for Management 
and Budget and the Assistant Secretary 
for Personnel Administration on 
personnel, budget, and administrative 
issues. 

t Management Systems Analysis 
Staff (DB-1) with the cooperation and 
input from affected program units or 
staff offices, plans, organizes, and 
conducts surveys and management 
reviews of administrative processes and 
functions in HDS program and staff 
components. Serves as the principal 
HDS staff examining the HDS 
organization. Studies structural, 
functional and management problems of 
particular interest to the Assistant 
Secretary. Acts as liaison with ASMB in 
coordinating preparation of 
organizational proposals requiring 
Secretarial approval and maintains 
official organization files for HDS. 
Serves as HDS committee management 
office. Prepares formal program, 
administrative and personnel 
delegations of authority for the ASHDS 
and the Director, OMS. Develops work 
measurement and reporting systems. 
Provides industrial engineering 
analyses. Supports project management 
efforts through the use of CPM, PERT 
and other scheduling techniques. 
Develops and circulates administrative 
manuals. Prepares an annual 
productivity program and relates to 
ASMB. OPM, and OMB its productivity 
efforts. 

Provides advice and technical 
assistance to all HDS headquarters and 
regional components on general office 
systems and procedures, word 
processing, organization and functional 
problems, reporting, and automated 
office systems implementation. 

With program and staff office input, 
performs assessments of information, 
word processing, paper work processing, 
reporting and other systems needs in 
HDS components. Coordinates with the 
Division of Administrative Services in 
identifying and procuring specialized 
equipment to solve specific systems and 
procedures problems. Coordinates with 
the Division of Data Processing on 
acquisition of equipment, the 
development of software, the 
development of procedures for 
implementing systems which utilize 
ADP. the HDS ADP Plan and HDS 
system security activities required by 
ASMB. Assists in the definition of 
requirements for such systems from the 
user perspective. Conducts planning 
scheduling and review of OMS 
management improvement projects. 

B. Division of Budget (DBB) in 
coordination and consultation with 
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other staff offices and program units, 
consolidates, formulates, presents, and 
executes budget estimates, 
apportionments, and forecasts of 
resources relating to the direction and 
coordination of the financial resources 
of HDS; participates in planning, 
directing, and coordinating financial and 
budgetary programs of HDS. Provides 
guidance to HDS staff units, program 
administrations and Regional 
Administrators in preparing budgets, 
justifications, and other budgetary 
materials. Coordinates with Office of 
Policy Development and affected 
programs on individual budgets for 
preparation of a single budget document 
for presentation to the ASHDS, 
Departmental management, OMB. and 
the Congress. Assists in planning for 
and presenting the budget before OMB 
and the Congress; requests, receives, 
consolidates, and finalizes materials 
from HDS programs for testimony at 
hearings before these bodies in 
coordination with the Office of 
Legislative Affairs/HDS. Reviews the 
budget as approved by Congress, 
obtains input from program 
administrations and recommends for 
ASHDS approval a financial plan for its 
execution; makes allocations to 
constituent offices within the guidelines 
of the approved financial plan. Develops 
and maintains an overall system of 
budgetary controls to ensure observance 
of established ceilings on both funds 
and personnel; maintains commitment 
records against allowances, and 
certifies funds availability for HDS Staff 
Offices and certain Program 
Administrations as requested. Prepares 
requests for apportionment of 
appropriated funds. Maintains control of 
allotted funds against current 
obligations, including separate plans for 
each of the Regional Offices. Prepares 
spending plans and status-of-funds 
reports for the ASHDS. Provides 
analysis and coordinates accounting 
reports for HDS. In response to ASHDS 
priorities and instructions, and with 
appropriate input from HDS program 
units, develops financial operating 
procedures and manuals, including 
assuring implementation within HDS 
(headquarters and regions) of 
Departmental and Federal fiscal policies 
and procedures. Participates in program 
development and implementation plans 
where there are budgetary implications; 
serves as the HDS liaison with HHS and 
OMB on all budgetary matters. 

C. Division of Grants and Contracts 
Management (DBG) provides 
centralized management and 
administration of discretionary grants 
and contracts for HDS headquarters 


staff units and program administrations. 
Assures that all awarded discretionary 
grants and contracts conform with 
applicable statutes, regulations, and 
policies. Serves as the principal office 
within HDS for assuring that the 
business aspects of grants 
administration are carried out and 
monitors granteee performance in these 
areas. Develops and issues, after 
consultation with program 
administrations and with the approval 
of the ASHDS, HDS regulations, 
policies, instructions, and procedures for 
the administration of all discretionary 
grants and contracts, including those 
issued in HDS Regional Offices. 

Provides support for and processes all 
discretionary grant award documents, 
negotiates grant budgets, and makes all 
contract awards for HDS Central Office 
units. Reviews discretionary grants and 
contracts and after input from HDS 
programs, recommends action 
concerning requests for waivers, 
appeals, deviations, determinations, and 
findings. Provides training and technical 
assistance to staff of HDS program 
administrations and staff offices 
regarding grants and contracts, and 
provides overall policy direction, 
monitoring, and technical assistance to 
Regional Offices in all areas of business 
and fiscal management of discretionary 
grants. Serves as HDS liaison with 
GAO, HHS Audit Agency, and the 
Department’s Office of Grants and 
Procurement on all grant and 
contractual matters. In conjunction with 
Division of Regional Fiscal Operations/ 
OPCR, reviews all proposed HDS 
regulations and policy issuances 
pertaining to fiscal, POS and 
procurement matters which are derived 
from Departmental, OMB or 
government-wide issuances to assure 
consistency within the HDS programs. 

D. Division of Personnel (DBF) 
provides leadership and direction in 
developing and administering the 
centralized personnel management and 
administration program for HDS. 
Provides advice to the Director, OMS, to 
the program administrations and to the 
ASHDS, Program Commissioners, staff 
office directors and to other HDS key 
officials on matters relating to the 
development and execution of personnel 
policies and programs. Subject to the 
approval of the ASHDS, and with input 
from HDS program units, as appropriate, 
develops personnel management 
objectives, policies, standards and 
procedures for personnel operations. 
Responsible for the development of an 
HDS-wide personnel policy framework. 
Within delegated authorities, conducts 
HDS-wide personnel programs, and 


provides staff support in such areas as 
placement and staffing, position 
classification, employee relations, labor 
relations, employee development and 
training and position and pay 
management. Coordinates and provides 
advice and assistance to HDS Central 
and Regional Office elements on 
position classification, recruitment, and 
placement. In collaboration with 
Regional HHS personnel offices, 
provides assistance to the HDS Regional 
Offices through the development and 
classification of standard position 
descriptions, the administration of 
certain incentive awards and through 
the administration of certain training 
activities. Participates in personnel 
matters relation to labor-management 
relations and coordinates career 
development activites. Serves as the 
contact in HDS on personnel matters 
with the Office of Personnel 
Management, ASPER, and OMB. 
Conducts special studies on personnel 
matters at the request of the Director, 
OMS. 

E. Division of Administrative Services 
(DBM) provides administrative services 
and technical staff support to meet the 
operational needs of constituent offices 
that comprise HDS. May provide 
services directly or through HDS 
program adminsitration and staff office 
administrative personnel. In 
collaboration with HDS program 
administrations, designs, implements 
monitors and reports on systems 
relating to forms management, records 
maintenance and disposition, and files 
management. In collaboration with HDS 
program administrations develops, 
implements and evaluates the HDS 
space management and planning 
program and provides advice and 
assistance to responsible individuals in 
program offices. Administers HDS travel 
policy, and develops and provides 
advice and assistance to program offices 
on travel matters. Provides direct 
special mail and messenger services and 
coordinates HHS mail service to HDS. 
Projects and monitors HDS postal costs 
working with the Budget Division/OMS, 
HHS, and the U.S. Postal Service. 
Provides and controls use of franked 
envelopes by HDS staff, contractors and 
grantees. Obtains and maintains 
duplicating equipment and services. 
Develops, in coordination with program 
units and staff offices, broad HDS 
telecommunications plans and places 
orders for voice and data 
communication services. Provides 
training and technical assistance to HDS 
program administrations and staff office 
personnel responsible for such requests. 
Provides liasion with HHS, GSA and 
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private communications firms on all 
telecommunications matters. Provides 
liaison and guidance with HHS, General 
Services Administration, Labor 
Department, other Federal agencies and 
outside vendors on building security, 
occupational health and safety 
programs, labor services, equipment 
repair services, loan of audio-visual 
equipment, and conference room 
control; and, as necessary, maintains 
contracts for provision of above 
services. Maintains supply, equipment, 
and materiel inventories for excess 
items in storage and for items allocated 
to HDS program administrations and 
staff offices. Controls and reviews all 
purchase requests against Departmental 
and Federal requirements. Acts as 
liaison with OS procurement office on 
small purchases and with the 
Department’s Office of Grants and 
Procurement on materiel management 
matters. Provides technical assistance 
and training to program administration 
and HDS staff office administrative 
personnel on materiel management. 
Conducts personnel property surveys. In 
response to ASHDS priorities and 
instructions and with input from 
program administrations, develops 
issues and maintains HDS internal 
manuals and directives on 
administrative management delegations, 
policies and procedures and develops 
and monitors all budgetary projections 
for Standard Level User’s Charge funds, 
telecommunications costs, and other 
administrative expenditures. Controls 
central HDS funding for equipment, 
funiture, laboring services, and certain 
other object class categories. Assists the 
HDS Regional Offices in the 
development of budget projections and 
cost estimates for space and property 
utilization and telecommunications 
services. Provides technical assistance 
to the HDS Regional Offices on records 
management. 

F. Division of Program Systems (DBS) 
is primarily concerned with State and 
local management information systems 
that support HDS programs. In 
coordination with HDS program units, 
evaluates and approves applications 
from States for Federal financial 
participation in the acquisition of ADP 
equipment and the design of systems. 
Provides technical assistance to 
Regional Offices. States, and local 
governments in the areas of 
management systems development, 
analysis, and training. 

Promotes the transfer of exemplary 
State and local systems to advance the 
state-of-the-art in human services 
systems. 


Evaluates State systems 
requairements from a national 
perspective and identifies and develops 
national models to fulfill those 
requirements. Develops and maintains 
an inventory of State and local program 
management information systems and 
their environments. 

Develops and implements national 
programs to upgrade State and local 
human services management 
information systems capability. - 
Coordinates tiie development of Federal 
reporting requirements for selected HDS 
programs and analysis of data 
submitted by program grantees. 

G. Division of Data Processing (DBD) 
provides policy direction, planning and 
technical support services to HDS 
Central and Regional Office units in the 
area of automatic data processing 
(ADP). Represents HDS on 
Departmental task forces and review 
boards concerned with ADP matters. 
Acts as primary contact with the 
Department’s Data Management Center 
(DMC). Responsible for the 
determination of the requirements for 
and procurement of all centralized ADP 
equipment. Approves Regional Office 
and Central Office requests for ADP 
equipment and services. Operates and 
maintains the HDS computer facility 
through direct support and contractual 
services. Works jointly with the 
Management Systems Analyses Staff on 
acquisition of equipment and 
development of software and 
procedures for implementation on the 
HDS Automated Office System. 

Provides operational support for the 
AOS. 

With input from HDS staff office and 
program units, provides requirements 
analysis, feasibility studies, systems 
design, programming, documentation, 
user’s manuals, training and ongoing 
operational support for HDS program 
information systems. Works jointly with 
the Management Systems Analysis staff 
on requirements analysis, feasibility 
studies and systems design on all 
administrative support systems included 
in the AOS. Provides programming, 
documentation and ongoing operational 
support for these systems as well. 

H. Division of Forecasting and Data 
Analysis (DBF) develops and 
implements national forecasting models, 
manages the Federal reports clearance 
and information budget activities for 
HDS and furnishes statistical and data 
analysis services for a wide array of 
HDS requirements. In consultation with 
HDS program units formulates, prepares 
and implements forecasting and 
econometric models for a wide range of 
studies including demographics, social 
services, client populations, and 


program expenditures for HDS 
programs. Designs, develops, tests and 
operates a dynamic computer 
microanalytic model system for HDS. 
Advises HDS program administrations 
and staff on need for statistical data and 
plans. Analyzes and statistically 
measures HpS program services gaps as 
well as the effects of Federal legislation, 
state agency programs and operations 
and HDS policies. In consultation with 
HDS program administrations directs 
and coordinates the application of 
statistical, forecasting and economic 
analysis techniques to HDS program 
data. Develops statistical concepts, 
analytical methods, models and 
sampling procedures for HDS, States 
and local agencies. Manages the HDS 
and OMB reports clearance and 
Information Collection Budget (ICB) 
process and procedures. Serves as HDS 
coordination point with OMB and 
performs ail reviews and control 
functions related to OMB programs for 
reduction of reporting burden. Maintains 
an ICB control system and provides for 
monitoring of program compliance with 
Federal policies and OMB clearance 
regulations. Coordinates related 
activities with regional offices as 
required for all program and State areas. 
Furnishes technical assistance, training 
and national workshops to HDS Central 
and Regional Office units in the areas of 
clearance requests, statistics, data 
utilization and modeling. Serves as the 
principal resource available to the 
ASHDS and the Director, OMS, for 
analysis of program and management 
statistical data. Develops, with HDS 
program input, trends and economic 
forecasts to assist in budgeting and long 
and short run planning activities. 

2. Add the following, Chapter DF, 
Administration on Developmental 
Disabilities after Chapter DN: 

DF.00 Mission. The Administration on 
Developmental Disabilities (ADD) is the 
principal HDS component established to 
enable States to increase the provision 
of quality services to persons with 
developmental disabilities through the 
design and implementation of a 
comprehensive and continuing State 
Plan which makes optimal use of all 
existing Federal and State resources for 
the provision of treatment, services and 
habilitation in the least restrictive 
environment and assurance of the 
protection of rights of all individuals 
with developmental disabilities. 

The Administration on Developmental 
Disabilities advises the Assistant 
Secretary for Human Development 
Services on the formulation, 
development, implementation and 
review of legislation and policies 
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affecting developmental^ disabled 
persons. Acts as an advocate to assure 
the rights of handicapped persons. 
Serves as a resource of information and 
a clearinghouse for service providers for 
national, regional. State and local levels 
in the development of policies and 
programs to reduce or eliminate 
physical, mental, social and 
environmental barriers experienced by 
developmentally disabled persons. 
Supports and encourages programs or 
services to prevent developmental 
disabilities. 

DF.10 Organization. The 
Administration on Developmental 
Disabilities is under the direction of a 
Commissioner who reports directly to 
the Assistant Secretary for Human 
Development Services, and consists of: 
Immediate Office of the Commissioner 

(DF) 

Public Affairs Staff (DFA) 

Division of Program Services (DFB) 
Division of Program Development and 

Demonstrations (DFC) 

Division of Regional Program 

Operations (DFD) 

Division of Management Services (DFE). 

DF. 20 Functions. A. Office of the 
Commissioner (DF) provides executive 
leadership to the Administration on 
Developmental Disabilities. Establishes 
goals and objective of programs for 
developmentally disabled persons and 
develops standards, criteria, guidelines 
and policies to provide assistance to 
other Federal programs; provides 
direction in the administration of the 
Developmental Disabilities programs; 
serves as advisor to the Assistant 
Secretary on programs, issues and 
problems affecting handicapped 
individuals in the target population of 
Human Development Services programs, 
and on the concerns of developmentally 
disabled persons, in particular. 
Advocates for the rights and needs of 
the developmentally disabled and other 
handicapped individuals in Human 
Develpment Services program planning 
and policy development. Develops 
standards, provides technical 
assistance, issues guidelines and 
initiates policy relative to programs and 
services provided to developmentally 
disabled persons within target 
populations served in programs funded 
by Human Development Services. 
Coordinates with the Office of Program 
Coordination HDS and reviews and 
develops strategies and approaches for 
joint review of State plans and for 
monitoring and evaluation of programs 
for the developmentally disabled funded 
by Human Development Services. 
Responsible for performance appraisals 
and measurement of staff effectiveness 


and manpower analyses; develops, 
implements and monitors internal 
communications and correspondence 
control systems, and maintains a liaison 
with the HDS Executive Secretariat on 
controlled correspondence and 
assignments. Carries out special projects 
assigned by the Commissioner, including 
gathering information and assisting in 
preparation of briefings and reports. 
Reviews and analyzes reports and 
makes contacts with governmental and 
nongovernmental persons and agencies 
to secure necessary information and 
policy. 

Provides administrative and 
committee management type support for 
liaison activity to the National Council 
on the Handicapped and other Federal 
commissions on interagency committees 
established by statute or administrative 
policy. Plans and coordinates special 
conferences involving Federal and non- 
Federal agencies; acts as 
Commissioner's representative in the 
area of EEO and affirmative action and 
serves as liaison with OHDS EEO 
Officer; monitors implementation of 
ADD affirmative action plan to identify 
problem areas and determine causes; 
formulates specific progressive 
guidelines on provision of a skilled and 
diverse staff representing varied racial 
and ethnic backgrounds for regional and 
headquarters staff; oversees the process 
of complaints of discrimination; serves 
as the liaison with employee 
organizations and civil rights groups or 
other organizations interested in the 
EEO program of ADD. Coordination of 
Federal women’s program activities with 
ADD and serves as agency's liaison 
with HDS Federal Women’s Program 
Coordinator. 

B. Public Affairs Staff (DEA) provides 
leadership and direction to ADD's 
publications; develops strategies and 
methods for increasing public 
awareness of the needs of 
developmentally disabled persons and 
programs designed to meet their needs. 
Develops and implements a strategy of 
public affairs, including increased public 
information and public education; and 
prepares and disseminates information 
to appropriate client and constituent 
groups on developmental disabilities 
plans and services. Represents ADD in 
activities with HDS Office of Public 
Affairs and in activities involving print 
and broadcast media. Responsible for 
the receipt of Freedom of Information 
requests to ADD and coordinates 
responses to such requests. 

Serves as agency liaison with all 
national consumer organizations 
representing developmentally disabled 
constitutents' advises the Commissioner 


on matters and concerns of consumer 
representative groups; works in close 
cooperation with representative groups, 
including inter-governmental 
representatives; provides liaison activity 
between national organizations and 
program administrative offices and 
provides coordination on consumer and 
consumer representatives’ involvement 
in planning and program policy direction 
for the DD Program. 

C. Division of Program Services (DFB) 
is responsible for the development of 
Federal guidelines, criteria and 
procedures which govern delivery of 
services authorized by the 
Developmental Disabilities Act 
Provides leadership, coordination, and 
guidance for programs applicable to 
individuals with developmental 
disabilities. Develops planning and 
management procedures and methods 
for the monitoring and analysis of State 
plans and reports; advises 
Commissioner on trends, issues, and 
progress; contributes to the development 
and implementation of long and short- 
range plans, goals and objectives. 
Studies, reviews and analyses other 
Federal program providing services 
applicable to DD persons for the 
purpose of integrating and coordinating 
programs; monitors State plans to assure 
continued compliance with Federal 
regulations and policies. Coordinates 
with other HDS programs and HHS 
agencies; develops interagency 
agreements and jointly funded service 
developments for State program 
services; develop strategies and designs 
for joint reviews of State Plans of other 
Federal/State program services. 

Division of Program Development and 
Demonstrations (DFC) provides 
leadership in and manages program 
development activities including 
research and program evaluation, 
engineering design efforts, and 
specialized services initiatives and 
demonstration projects. Plans for and 
implements experimental program 
services based on feedback from State 
and local organizations on program 
needs. Formulates and prepares annual 
research, development, and evaluation 
plan strategy for evaluation standards 
criteria, consultation and technical 
assistance and guidance for State and 
local organizations in program 
development. Conceptualizes, 
formulates, develops and initiates 
legislation, regulations, guidelines, 
policy documents, issuances and actions 
(with team participation by the other 
Divisions and Regional Offices of ADD 
and other government agencies as 
appropriate) to fulfill mission, goals, 
strategies and activities of the Act and 
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amended developmental disabilities 
statutes. Initiates consumer 
participation in policy, regulations, 
guidelines, plans and program 
recommendation; analyzes content of 
consumer participation. 

Formulates and initiates DD proposals 
for Departmental legislative program. 

Originates cross-cutting program 
development initiatives with other units 
of ADD, HDS and DHHS agencies and 
with other governmental Departments. 

E. Division of Regional Program 
Operations (DFD) is responsible for 
functional supervision of the 
Developmental Disabilities Program in 
the HDS/ADD Regions. It is the focal 
point between the Central Office and 
Regional and State programs and local 
governments. It directs and coordinates 
the administration of the Developmental 
Disabilities Program implemented in the 
States through formula grants for basic 
services and, for protection and 
advocacy of individual rights and 
through other Federal/State program 
services administered for 
developmentally disabled persons. It is 
the administrative foci for Regional level 
consideration of issues regarding 
policies, interpretation of policies 
affecting the developmentally disabled 
and program and services to meet their 
needs and assure their rights and 
entitlements. 

The Division of Regional Program 
Operations represents the 
Commissioner in overseeing regional 
grants and contracts. Monitors for 
conformity, consistency and 
coordination in the Administration of 
the Developmental Disabilities Program 
at the State levels. Provides information 
for and contributes to the development 
of national policy dealing with 
developmentally disabled persons. 
Establishes regional goals and 
objectives based on national policy and 
priorities of ADD. Provides direction for 
assisting applicants for regional 
discretionary grants and contracts 
authorized under the Developmental 
Disabilities Act; reviews discretionary 
grants for the Commissioner when such 
authority is designated; facilitates State 
review and comment on applications for 
discretionary grants and contracts; 
makes recommendations to the 
Commissioner on request for 
discretionary grants and contracts and 
assists in monitoring and evaluating 
certain national-level discretionary 
grants. Monitors and provides 
assistance to State administering 
agencies of Developmental Disabilities 
Program components provided through 
Title V of P.L. 95-602, Developmental 
Disabilities Services and Facilities 
Construction Act. Oversees and reviews 


State Plans on Developmental 
Disabilities submitted to the 
Commissioner for Developmental 
Disabilities. Advises the Commissioner 
of problems and progress of programs; 
recommends to the Commissioner policy 
changes to improve State and 
community operations, evaluates the 
effectiveness of programs in the region 
and makes recommendations to the 
Commissioner, takes positive action for 
improvement, as appropriate, and 
assists agencies and grantees in 
applications of policy to specific 
operational issues requiring resolution. 
Facilitates interagency cooperation at 
the Federal and Regional levels to 
enhance regional assistance available to 
the developmentally disabled. 
Coordinates with the Regional 
Administrator, Human Development 
Services on matters of an administrative 
nature; keeps the Regional 
Administrator, Human Development 
Services informed on program issues 
and progress, is responsible for the 
coordination of regional Developmental 
Disabilities Program objectives. 
Administers and leads program 
administrative reviews (PAR’s) of State 
program operations for compliance with 
all administrative and program 
requirements. 

Serves as a focal point on matters and 
issues concerning developmentally 
disabled persons across HDS programs 
at the Regional level. Facilitates 
interagency program coordination and 
program integration to meet the needs of 
developmentally disabled persons. 

F. Division of Management Services 
(DFE) provides leadership and guidance 
on matters related to the overall 
administration and management of 
ADD; handles issues and problems 
concerning executive management 
across the major offices of ADD relative 
to daily operations, coordinates with the 
Office of Management Services/HDS in 
carrying out the administrative services 
functions; formulates internal 
administrative support procedures in 
accordance with OMS and ASHDS 
guidelines; advises the Commissioner on 
all administrative matters. Responsible 
for the establishment, administration 
and direction of the following 
management services; Executive 
Secretariat functions of screening of 
mail, correspondence control, 
assignments follow-up; Personnel 
services and liaison activity; 
Administrative services support to all 
units of ADD; Grants and contracts 
management, technical assistance, 
policy direction and liaison activity; 
Budget formulation and fiscal 
management; Staff development and 


training; annual training plan; and 
Administrative reports and records 
management. 

Advises the Commissioner on matters 
involving allocation and utilization of 
ADD resources in consonance with 
OMS directives and office goals and 
priorities. Serves as liaison with OHDS 
EEO Officer; monitors implementation 
of ADD affirmative action plan to 
identify problem areas and determine 
causes; formulates specific progressive 
guidelines on provision of a skilled and 
diverse staff representing varied racial 
and ethnic backgrounds for regional and 
headquarters staff; oversees the process 
of complaints of discrimination; serves 
as the liaison with employee 
organizations and civil rights groups or 
other organizations interested in the 
EEO program of ADD. Coordination of 
Federal women’s program activities 
within ADD and serves as agency’s 
liaison with HDS Federal Women’s 
Program Coordinator. Conducts special 
management analyses of support 
services, of program administration and 
operations, or program development and 
demonstrations activities and other 
ADD operations in the Central Office 
and in the Regions as necessary to 
determine compliance and consistency 
with established regulations, policies 
and guidelines, provides periodic reports 
on problem areas, in administration and 
management of daily operations and in 
program operations. Provides staff 
assistance services to the 
Commissioner. 

3. Delete Chapter DD, Regional 
Offices in its entirety and substitute the 
following; 

DD.00 Mission . The Regional Offices 
of the Office of Human Development 
Services (HDS) constitute an 
intermediate operational level in the 
administration of HDS programs 
between the Central Office and State 
and local governments and other 
organizations. They award grants and 
contracts directly or recommend 
approval/disapproval to the appropriate 
Central Office organization in other 
cases they assist State and local 
governments and other organizations in 
the administration of HDS programs, 
and monitor such administration to 
assure adherence to fiscal and program 
objectives and applicable policies, 
regulations, and procedures. They 
coordinate HDS program and training 
activities with other principal operating 
components of HHS, and other Federal 
programs, so maximum benefit can be 
derived from the programs for the 
recipients of services. They make 
recommendations to HDS Central Office 
on fiscal matters as well as on program 
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priorities and policy or procedural 
changes, based on operating experience 
from a vantage point close to the actual 
delivery of services. They provide 
professional consultation and technical 
information on HDS matters to State 
and local units of government. State and 
local agencies, provider agencies, 
national organizations, educational 
institutions, and public interest groups 
in the region. They provide technical 
assistance to help States improve 
effectiveness and efficiency of program 
operations and meet program 
requirements. Promote comprehensive 
social and human services planning, 
training and services delivery in the 
region. 

Represent the Assistant Secretary for 
Human Development Services, as 
appropriate and as assigned, on 
activities related to the HDS mission. 

DD.10 Organization . The Regional 
Offices of Human Development Services 
are each headed by a Regional 
Administrator, who reports to the 
Director. Office of Program Coordination 
and Review. Each Regional Office of 
Human Development Services consists 
of: 

Office of the Regional Administrator 

(DDl-X) 

Office of Program Coordination and 

Review (DDl-X-4) 

Office of Fiscal Operations (DDl-X-5) 
Office on Aging (DD1-X5) 

Office for Children, Youth and Families 

(DD1-X4) 

Office on Developmental Disabilities 

(DD1-X6) 

Office for Native Americans (DD1-X7) 

DD.20 Functions. A. Office of the 
Regional Administrator (DDl-X) serves 
as the representative of the Assistant 
Secretary, HDS in the region. Serves as 
the coordinating point for HDS program 
planning, joint program and 
developmental activities, assessment, 
and supportive financial management 
activities for ail Regional program 
operations. Provides executive 
leadership in the HDS Regional Office, 
implements and interprets ASHDS 
policy. Is responsible for general 
management oversight, services and 
coordination in joint monitoring, 
planning, state plan reviews and other 
crosscutting activities of the HDS 
regional program components. 

In cooperation with Regional program 
units, is responsible for developing the 
regional joint program monitoring plan, 
coordinating HDS regional resources, 
scheduling field visits, staffing field 
teams, assessing the effectiveness of the 
initiatives, and reporting to the ASHDS 
on implementation. 


In cooperation with Regional program 
units, develops cross-cutting initiatives 
and priorities responsive to regionally 
identified needs. In accordance with 
appropriate guidance from Central 
office, and in cooperation with program 
units, formulates and monitors 
execution of regional S&E budget and 
such other allowances as are made to 
the Regional Administrator’s office. 
Provides centralized administrative, 
information systems, fiscal and grants 
management services to all HDS 
regional program components in 
accordance with applicable 
Departmental, OPRO, and HDS policies. 
Serves as the principal liaison with the 
Central Office for the receipt of 
technical direction on these matters. In 
accordance with delegations, 
regulations and policies established by 
the Central Office, supervises the 
administration of Title XX of the Social 
Security Act, programs of the 
Administration on Development 
Disabilities, and programs of the 
Administration for Native Americans in 
the region. Within these policies and 
delegations, is responsible for approval 
of State plans and grants proposals for 
these programs. Establishes and clarifies 
policy and establishes other 
requirements for effective 
administration of Title XX, DD and ANA 
within the Region. In the region, serves 
as a member of the Regional 
Coordination Committee with the 
Regional Administrator of the 
Employment and Training 
Administration. Department of Labor, 
for the Work Incentive Program (WIN), 
which, consistent with directive of the 
National Coordination Committee 
reviews and approves state WIN plans. 

In accordance with appropriate 
guidance from HDS Central Office, 
directs and supervises establishment 
and implementation of and tracks 
regional HDS Equal Employment 
Opportunity, Affirmative Action and 
Civil Rights goals. 

Represents the ASHDS and 
coordinates program units where an 
HDS-wide or HDS-level presence is 
needed in direct official dealings with 
other Federal agencies. State and local 
governments and public and private 
interest groups. In concert with the 
Principal Regional Official and HDS 
program units, establishes and 
maintains working relationships with 
governors, mayors, and other chief 
elected officials and coordinates official 
HDS regional contacts with Federal, 
State and local elected officials on all 
cross-programmatic matters. Serves as 
an advisor to the Assistant Secretary, 
HDS. the Principal Regional Official and 


heads of other HHS regional staffs on 
programs that have an impact on HDS 
client groups overall. 

1. Office of Program Coordination and 
Review (DDl-X-4) provides overall 
coordination, guidance and technical 
assistance, across HDS programs to 
assure consistent and coordinated 
approaches to the planning, 
administration, evaluation, and delivery 
of human services. For Title XX and. in 
Regions n and IX, for Titles I, IV-A, X, 
XIV, and XVI (AABD), promotes 
effective and efficient management of 
social service systems by assisting State 
agencies in planning, designing and 
developing the Comprehensive Annual 
Services Plan (CASPJ, and Title XX 
training programs. Coordinates cross¬ 
cutting services with regional program 
components in order to maximize 
resources and avoid duplication of effort 
to achieve HHS and HDS objectives. 
Reviews and coordinates technical 
assistance activities performed by all 
HDS Regional program components, 
cooperates with regional program staff 
in providing technical assistance on 
delivery of social services; explores 
State and local needs for and assists in 
the implementation of management 
technologies, new knowledge and 
exemplary practices. 

Develops strategy for joint training 
and joint technical assistance efforts 
and coordinates regional teams, as 
appropriate, for the provision of such 
assistance. Develops strategy for joint 
monitoring of State compliance with 
administration and financial 
requirements and coordinates joint site 
visits with regional program staff and 
the Office of Fiscal Operations. Tracks 
resolution of compliance issues. 

Provides guidance and technical 
assistance to State and local agencies 
on developing administrative and 
management methods to support Title 
XX program goals and in the 
interpretation, implementation and 
operation of Title XX regulations, 
policies and procedures. Serves as 
central point through which inquiries 
regarding Title XX regulations, policies, 
and procedures are submitted to the 
central office for response. 

In collaboration with the Office of 
Program Coordination and Review and 
the Office of Policy Development in the 
Central Office, participates in the 
development and the monitoring of 
RD&E projects and HDS cross-cutting 
initiatives which concern human service 
issues of regional or national 
significance. 

Maintains inter and intra 
departmental liaison with income 
maintenance and health programs as 
well as with State and local CETA 
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administrators, and the Department of 
Labor employment and Training 
Administration. Provides support to 
HDS Regional Administrator in his/her 
role as a member of the WIN Regional 
Coordinating Committee and advises 
RA of opportunities for coordination 
between WIN CETA, and other Federal 
agencies, and the HHS social service 
programs. 

Tracks State legislative initiatives 
affecting HDS programs. Assists State 
and local agencies in interpreting and 
implementing title XX. and in 
coordination with program units other 
HDS program regulations, policies, and 
procedures. 

Develops schedule for and leads joint 
review of CASP and participates in the 
review of Categorical State plans within 
the R/O and submits comments and 
recommendations to the relevant 
program official for use in approving the 
State plan. Responsibility for this 
activity for WIN rests with the Regional 
Coordinating Committee. In cooperation 
with regional program units, develops 
strategy for regional program 
evaluation, and leads joint program 
reviews of the planning, financial, 
training, and service delivery operations 
in the States. 

Responsible for conducting HDS joint 
reviews of State compliance with Title 
XX, and in Regions II and IX, for Titles I, 
IV-A. X, XIV and XVI(AABD) 
administrative requirements. Assists 
HDS program staff in developing, 
coordinating and tracking HDS long- 
range and operational planning and 
management processes, monitoring 
program performance through 
assessment systems, and arranges the 
provision of T/A in planning and design 
of management information systems 
with the Regional Office of Fiscal 
Operations, HDS. 

Works with State and local program 
administrators and officials of private 
agencies and foundations to promote 
social and human development services. 
In collaboration with the Office of 
Program Coordination and Review, 
Central Office, assists States in the 
implementation and operation of the 
Title XX training program and the 
development of manpower for the HDS 
programs. Provides review, guidance, 
and consultation to HDS program 
components. 

2. Office of Fiscal Operations (DDl - 
X-5)> under the guidance of the Division 
of Regional Financial Operations OPCR 
on formula grant programs, and the 
Division of Grants and Contracts 
Management/OMS on discretionary 
grant programs, the OFO is responsible 
for all HDS regional Financial 
management activities for both 


discretionary and formula grants in all 
HDS programs. The activities will be 
primarily with grantees and will cover 
such subject areas as guidance and 
interpretation of financial management 
policies and regulations; determining 
allowability of expenditures; planning 
and implementing reviews; monitoring 
documentation procedures; conducting 
studies and providing technical 
assistance to State and local agencies in 
the area of management reporting and 
contracting. Specifically, OFO will 
administer the financial management 
activities in compliance with the HHS 
Grants Administration Manual and 
pertinent laws, regulations, policies and 
procedures. Plans, directs, monitors and 
provides technical assistance on 
Financial management activities for such 
grants, including WIN-SAU grants. 

In coordination with regional program 
components, conducts financial reviews 
and makes recommendations to the RA 
and other appropriate HDS ofFicials to 
approve, defer or disallow claims for 
Federal Financial Participation (FFP) by 
grantees under all HDS programs. Alerts 
Under Secretary’s office of impending 
disallowances. Prepares HDS support 
materials for disallowed claims being 
reconsidered by the Departmental Grant 
Appeals Board. 

In coordination with regional program 
components, reviews estimates and 
budget projections for all HDS formula 
grants programs and reviews 
maintenance of effort requirements and 
adherence to the 50% rule under Title 
XX. The responsibility for reviewing 
estimates and budget projections for 
WIN-SAU grants rest with the WIN 
RCC. Reviews State purchase of 
services systems and cost allocation 
plans. In coordination with regional 
program components, develops regional 
strategies for joint monitoring of grantee 
compliance with fiscal and financial 
management requirements, and resolves 
audit exceptions. Maintains liaison with 
Regional Comptroller, Regional HHS 
Audit staff and other appropriate public 
and private groups. 

Conducts studies, provides guidance, 
interpretation, and technical assistance 
to State and local agencies in the 
development and operation of financial 
management functions, reporting 
systems, purchase of services practices, 
business and economic development 
activities and in the adoption of 
improved management and 
administrative methods and practices. Is 
responsible for program and data 
systems activities in the regions. 
Coordinates this funcition with OMS in 
the Central Office. 

B. Regional Offices on Aging (DDl - 
X5) are headed by a Regional Program 


Director (RPD) who is responsible to the 
Commissioner on Aging through the 
Associate Commissioner for Program 
Operations. The Regional OfFice on 
Aging develops, coordinates and 
administers Older Americans Act 
programs and the Title XX program as it 
pertains to the elderly within the HHS 
region. Serves as the focus in each 
region for consideration of issues 
regarding policies affecting the elderly 
and as an advocate to assure the rights 
and entitlements of the elderly. Each 
such ofFice represents the Commissioner 
on Aging and the Administration on 
Aging within its region, and provides 
information for and contributes to the 
development of national policy dealing 
with the elderly. Based on national 
policy and priorities, establishes 
regional program goals and objectives. 

Provides assistance to applicants for 
discretionary grants and contracts 
authorized under the Older Americans 
Act; approves discretionary grants for 
the Commissioner when such authority 
is delegated to the RPD; facilitates State 
and area agency review and comments 
on applications for discretionary grants 
and contracts; makea recommendations 
to the Commissioner on requests for 
discretionary grants and contracts; and 
assists in monitoring and evaluating 
certain discretionary grants. 

Monitors and provides assistance to 
States administering aging programs 
provided through Title III, of the Older 
Americans Act. Reviews Older 
Americans Act (OAA) State Plans on 
Aging and, in cordination with OPCR, 
Title XX CASPs as they pertain to aging, 
and approves acceptable planfc or 
recommends actions to the 
Commissioner on Aging (OAA) or to the 
RA/HDS (Title XX) as appropriate. 

Advises the Commissioner of 
problems and progress of programs 
through the Office of Program 
Operations; recommends to the 
Commissioner or the RA/HDS of policy 
changes that would improve Older 
Americans Act and Title XX Older 
Americans Act and Title XX operations; 
evaluates the effectiveness of programs 
in the Region and recommends to the 
Commissioner to the RA/HDS 
appropriately and/or takes positive 
action to gain improvement as 
appropriate and assists agencies and 
grantees In applications of policy to 
specific operational issues requiring 
resolution. Facilitates interagency 
cooperation at the Federal, Regional, 
and State levels to enhance resources 
and assistance available to the elderely. 
Coordinates with the RA/HDS on 
matters of an administrative or cross¬ 
cutting nature; keeps the RA/HDS 
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routinely informed of program issues 
and progress. Is responsible for regional 
aging objectives. 

C. Regional Office for Children , Youth 
and Families (DD1-X4) is headed by 
Regional Program Director (RPD) who 
reports directly to the Commissioner, 
ACYF. The RPD administers, manages, 
and coordinates all program in the 
ACYF Regional Office. Responsible for 
all regional program inspection 
activities, including civil rights matters, 
affecting ACYF programs. Develops, 
implements, and monitors all regional 
operational plans; assists in the 
development of regional budgets for all 
regional ACYF programs; monitors 
budget implementation and grant and 
contract procurements; and coordinates 
the regional personnel, equal 
employment opportunity/affirmative 
action, and other general administrative 
functions with the RA/HDS. Serves as 
the representative of the Commissioner, 
Administration for Children, Youth and 
Families. Provides executive leadership, 
policy interpretation, legislative liaison, 
public relations and program 
administration in the areas of health, 
education, nutrition, social services, 
adoptions, and other services to 
economically disadvantages children 
and other children, as well as abused 
and neglected children and their 
families, and runaway youth within the 
Regions. 

Is responsible for implementing the 
Federal Day Care Regulations and other 
policies relating to day care and child 
care services and for programmatic 
monitoring and technical assistance for 
day care. Is responsible for program 
quality, program monitoring and 
technical assistance for children, youth 
and families Title XX services. 

Approves or disapproves project grant 
applications, discretionary and formula, 
and requests for supplemental funding, 
grant revisions, suspensions, 
terminations. Directs the design, 
management implementation and 
monitoring of technical assistance 
strategies to States, institutions of higher 
education, school districts, local 
governments and private-not-for-profit 
corporations who are grantees for ACYF 
program services. 

Exercises delegated authorities and 
responsibilities relevant to Project Head 
Start, Title V of Economic Opportunity 
Act; Runaway Youth Programs, Title Ill 
of the Juvenile Justice and Delinquency 
Prevention Act; Child Welfare Services 
State Grant Program; Title IV-B and 
Title IV-E of the Social Security Act; 
Child Welfare Services Training 
program, Section 426, Social Security 
Act; Adoption Opportunities, Title III of 
Pub. L 95-266; Child Abuse Prevention 


and Treatment; Pub. L 93-247 as 
amended; State Capacity Building Grant 
Program, Section 426 of the Social 
Security Act; and specifically in Regions 
II, III, IV, V only, responsible for 
administration of grants under the 
Appalachian Regional Development Act 
for Child Development Act for Child 
Development activities. 

Exercises personnel selection and 
management authorities, develops, 
implements and monitors ACYF 
Regional program and administrative 
budget activities and contract 
procurement; coordinates with the 
Regional Administrator, OHDS, equal 
employment opportunity/affirmative 
action and general administrative 
functions. 

D. The Regional Offices for Native 
Americans (DD1-X7) under the direct 
supervision of the Regional 
Administrators, are responsible for the 
administration of those ANA grant 
programs delegated to the HDS Regional 
Offices. Represents the interests of 
Native Americans in the regions. Serves 
as liaison with other Federal, State and 
local agencies that operate programs 
which serve Native Americans and with 
organized Native American groups. 
Disseminates information on 
Departmental services, benefits and 
eligibility criteria to Native Americans. 
Identify and seeks to address the 
specific needs of Native Americans in a 
particular region. Works to encourage 
the social and economic development of 
Native Americans. Exercises oversight 
on grant programs authorized under the 
Native Americans Program Act of 1974. 
Provides guidance and technical 
assistance on financial management 
reporting, regulations, policies and 
procedures to ANA grantees. Stimulates 
and facilitates development of 
appropriate R&D projects with the 
regions. 

E. The Regional Offices on 
Developmental Disabilities (DD1-X6) 
under the direct supervision of the 
Regional Administrators, serve as the 
focal point between the Central Office 
and State and local governments and 
other organizations for programs for 
developmentally disabled persons. 
Provides direction and coordination on 
the implementation of the 
Developmental Disabilities Program 
through formula grants for basic 
services and grants for protection and 
advocacy of individual rights services 
within States. Provides guidance and 
technical assistance on planning, 
administration and evaluation. Serves 
as the administrative foci in each Region 
for consideration of program issues and 
policies affecting developmentally 


disabled persons and to assure their 
rights and entitlements. Assists States in 
the development and operation of the 
basic State grant program and the 
development and operation of State 
protection and advocacy systems. 

Administers regional special project 
grants in accordance with program, 
policy and objectives for the 
Developmental Disabilities Program. 
Makes recommendations for approval or 
disapproval of the awarding of grants 
and contracts. Assists State and local 
governments in program administration 
and monitors such administration to 
insure adherence to program objectives, 
applicable policy, regulations and 
procedures as set forth by the 
Administration on Developmental 
Disabilities and the Office of Human 
Development Services. Coordinates the 
Developmental Disabilities Program 
activities with other programs of HDS 
and other Federal programs which 
should impact on developmentally 
disabled persons. Provides information 
for and contributes to the development 
of national policy for the Developmental 
Disabilities Program. Establishes 
regional goals and objectives based on 
national policy and program priorities of 
ADD. Provides assistance to applicants 
for discretionary grants and contracts 
authorized under the Developmental 
Disabilities Act. Facilitate States’ 
review and comment on applications for 
discretionary projects and contracts. 
Makes recommendations on requests for 
discretionary grants and contracts and 
assists in monitoring and evaluating 
certain special projects. Reviews and 
approves DD State plans, amendments 
and subsequent annual reports for 
compliance with Federal requirements. 
Develops and promotes linkages 
between the DD Program and other 
Federal/State program services in the 
States through leadership in the 
development, design and 
implementation of comprehensive 
program services plans. Monitors and 
provides technical assistance to the 
State administering agencies on the DD 
Program components provided under 
Title V of Pub. L 95-602, Developmental 
Disabilities Services and Facilities 
Construction Act. In collaboration with 
RAs, advises the Commissioner on 
Developmental Disabilities regarding 
problems and progress of programs; 
recommends policy changes to improve 
State and community administrative and 
program operations; evaluates the 
effectiveness of programs across the 
region and recommends and/or takes 
positive action to gain improvement in 
program effectiveness as appropriate, 
and assists agencies and grantees in 
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application of policy and specific 
operational issues requiring resolution. 
Facilitates interagency coordination and 
cooperation at the Regional and State 
levels to enhance regional assistance for 
programs for the developmentally 
disabled. Works with State and local 
program administrators and public 
officials to promote developmental 
disabilities programs and services. 
Consults with Regional Administrators 
on the planning and implementation of 
crosscutting program initiatives which 
require the involvement and assistance 
of other HDS programs. Advises on 
matters and issues concerning 
developmentally disabled persons 
across HDS programs at the regional 
level relative to children, youth and 
families, aging and Native Americans. 
Participate directly with Regional 
Program Directors of other HDS 
programs and the Office of Program 
Coordination to facilitate interagency 
coordination and program integration to 
meet the needs of developmentally 
disabled persons. Advises on 
opportunities of coordination between 
and among other Federal program 
services. Reviews State Plans of other 
Federal program services and monitors 
programs in States funded for 
developmentally disabled persons, in 
accordance with Title XX State Plans. 

Dated: September 22,1980. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc. 80-30028 Filed 9-26-80: 8:45 am] 

BILLING CODE 4110-92-M 


National Institutes of Health 

Clinical Applications and Prevention 
Advisory Committee; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee. Division of Heart 
and Vascular Diseases, National Heart. 
Lung, and Blood Institute, November 6- 
7,1980, Federal Building, Conference 
Room B119, Bethesda, Maryland 20205. 

This meeting will be open to the 
public on November 6 from 1:00 p.m. to 
adjournment and on November 7 from 
8:30 a.m. to Noon when a status report 
of the 1981 new initiatives, of the 
Preventive Cardiology Academic 
Awards, and an overview of the 
Behavioral Medicine Branch will be 
presented. Attendance by the public will 
be limited to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5. U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on November 7 


from Noon to adjournment for the 
review, discussion and evaluation of 
individual contract renewal proposals. 
The proposals and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. York Onnen, Chief, Public 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 

Building 31, Room 4A21, National 
Institutes of Health, Bethesda, Maryland 
20205, phone (301) 496-4236, will provide 
summaries of meetings and rosters of 
committee members. Dr. William 
Friedewald, Executive Secretary of the 
Committee, Federal Building, Room 212, 
Bethesda, Maryland 20205, phone (301) 
496-2533, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of “programs not considered appropriate” in 
Section 8(b) (4) and (5) of that Circular. 

Dated: September 19,1980. 

Suzanne L. Fremeau, 

Committee Management Officer, National 
Institutes of Health. 

(FR Doc. 80-29931 Filed 9-28-BO; 8:45 am] 

BILUNG CODE 4110-08-1* 


Communicative Disorders Review 
Committee; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Communicative Disorders Review 
Committee, National Institutes of 
Health, October 30 and 31,1980, at the 
Holiday Inn, 8120 Wisconsin Avenue, 
Bethesda, MD 20014. 

The meeting will be open to the public 
from 8:00 p.m. until 10:00 p.m. on 
October 30th, to discuss program 
plannnig and program accomplishments. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in section 552b(c}(4), and 
552b(c)(6), Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the neeting will 
be closed to the public on October 31st 
from 8:30 a.m. to adjournment on that 
day, for the review, discussion and 
evaluation of individual grant 
applications. The applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 


individuals associated with the 
applications, the disclosure of which 
could constitute a clearly unwarranted 
invasion of personal privacy. 

Sylvia Shaffer, Chief. Office of 
Scientific and Health Reports. Building 
31, Room 8A03, NIH, NINCDS, Bethesda, 
MD 20205, telephone 301/496-5751, will 
furnish summaries of the meeting and 
roster of committee members. 

Dr. Ernest J. Moore, Executive 
Secretary, NINCDS. NIH, Federal 
Building, Room 9C14, Bethesda, MD 
20205, telephone 301/496-9223, will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.851, Communicative 
Disorders Program, National Institutes of 
Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of “programs not considered appropriate" in 
section 8(b) (4) and (5) of that Circular. 

Dated: September 22,1980. 

Suzanne L. Fremeau, 

Committee Management Officer, National 
Institutes of Health. 

|FR Doc. 80-29934 Filed 9-28-80. 8:45 am] 

BILUNG CODE 4110-08-M 


Neurological Disorders Program- 
Project Review A Committee; Meeting 

Pursuant to Pubic L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program-Project 
Review A Committee, National 
Institutes of Health, November 9,10 and 
11,1980, at the Bethesda Marriott Hotel, 
2 Pooks Hill Road, Bethesda, MD 20014. 

The meeting will be open to the public 
from 8:00 p.m. until 10:00 p.m. on 
November 9th, to discuss program 
planning and program accomplishments. 
Attendance by the public will limited to 
space available. 

In accordance with the provisions set 
forth in section 552b(c)(4), and 
552b(c)(6), Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
.be closed to the public on November 
10th from 8:30 a.m. to adjournment on 
November 11th, for the review, 
discussion and evaluation of individual 
grant applications. The applications and 
discussion could reveal confidential 
trade secrets or commerical property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
could constitute a clearly unwarranted 
invasion of personal privacy. 

Sylvia Shaffer, Chief, Office of 
Scientific and Health Reports, Building 
31, Room 8A03, NIH. NINCDS, Bethesda, 
MD 20205, telephone 301/496-5751, will 
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furnish summaries of the meeting and 
roster of committee members. 

Dr. Leon J. Greenbaum, Jr., Executive 
Secretary, Federal Building Room 
9C14B. Bethesda, MD 20205, telephone 
301/496-9223, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.852, Neurological Disorders 
Program, National Institutes of Health) 

NIH programs are not coverd by OMB 
Circular A-95 because they fit the description 
of “programs not considered appropriate" in 
section 8(b) and (5) of that Circular. 

Dated: September 22,1980. 

Suzanne L Fremeau, 

Committee Management Officer. National 
Institute of Health. 

|FR Doc 80-29932 Filed 9-26-80: 8:45 am) 

BILLING COOE 4110-08-M 


Neurological Disorders Program- 
Project Review B Committee; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program— 
Project Review B Committee, National 
Institutes of Health, November 7, 8 and 
9,1980, at the Holiday Inn-Downtown, 
800 W. 8th Street, Cincinnati, OH 45203. 

The meeting will be open to the public 
from 8:00 p.m. until 10:00 p.m, on 
November 7th, to discuss program 
planning and program accomplishments. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in section 552b(c)(4), and 
552b(c)(6), Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on November 8th 
from 8:30 a.m. to adjournment on 
November 9th, for the review, 
discussion and evaluation of individual 
grant applications. The applications and 
the discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
could constitute a clearly unwarranted 
invasion of personal privacy. 

Sylvia Shaffer, Chief, Office of 
Scientific and Health Reports. Building 
31, Room 8A03, NIH, NINCDS, Bethesda, 
MD 20205, telephone 301/496-5751, will 
furnish summaries of the meeting and 
roster of committee members. 

Dr. Ellen G. Archer, Executive 
Secretary, Federal Building, Room 
9C10B, Bethesda, MD 20205, telephone 
301/496-9223. will furnish substantive 
program information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.852, Neurological Disorders 
Program, National Institutes of Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of “programs not considered appropriate" in 
section 8(b) (4) and (5) of that Circular 
Dated: September 22.1980. 

Suzanne L. Fremeau, 

Committee Management Officer, National 
Institutes of Health. 

[FR Doc. 80-29933 Filed 9-26-80. 8:45 am) 

BILLING COOE 4110-06-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Coos Bay District Multiple Use 
Advisory Council; Field Tour 

Notice is hereby given, in accordance 
with Pub. L. 94-579 and 43 CFR Part 1780 
that a day-long tour of portions of the 
Coos Bay District will be conducted on 
Thursday, October 16 for the Coos Bay 
District Advisory Council as well as the 
general public. 

The purpose of the tour is to observe 
(1) forest development practices such as 
site preparation by prescribed burning, 
seedling protection and precommercial 
thinning; (2) fisheries habitat 
management including riparian zones, 
stream structures and fish passage; and 
(3) wildlife habitat management 
including old growth stands, snags and 
diverse vegetative patterns. 

Those interested in joining the tour 
should provide their own transportation 
and be ready to leave at 8:30 a.m. from 
the BLM office located at 333 South 
Fourth Street in Coos Bay. 

Dated: September 10,1980. 

Paul M. Sanger, 

District Manager. 

|FR Doc. 80-29947 Filed 9-20-80: 8:45 am) 

BILUNG CODE 4310-84-M 


New Mexico and Colorado; San Juan 
River Regional Coal Team 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: In accordance with the 
responsibilities outlined in the Federal 
coal management regulations (43 CFR 
3400.4), the regional coal team for the 
San Juan River Federal Coal Production 
Region will hold an organizational 
briefing on October 29.1980. Public 
attendance at the briefing is welcome. 
DATES: The regional coal team will meet 
at 9:30 a.m. on October 29,1980. 
ADDRESSES: The briefing will be held in 
Suite 7 of the Sheraton Old Town Inn, 


800 Rio Grande Boulevard NW.. 
Albuquerque, New Mexico 87104. 

FOR FURTHER INFORMATION CONTACT: 

Bob Moore. Regional Coal Team 
Chairperson. (202) 343-4636. 

Dated: September 24,1980. 

Ed Hastey, 

Associate Director. 

[FR Doc. 80-29988 Filed 9-26-80; 8:45 am) 

BILUNG CODE 4310-84-M 


Fish and Wildlife Service 

Service Management Plan 

agency: Fish and Wildlife Service, 

Interior. 

action: Notice. 

summary: The Service has prepared a 
Service Management Plan (SMP) which 
will be the foundation for planning and 
managing Fish and Wildlife Service 
(FWS) activities for the next 5-10 years. 
This notice provides a summary of the 
SMP and announces its availability. The 
plan will not remain static. It will be 
periodically updated as new fish and 
wildlife resource issues surface or as 
there is a need to provide further 
direction and guidance through updated 
or new policies and strategies. 
dates: The public is invited to submit 
comments on the SMP at any time. 
addresses: Copies may be obtained 
from, and comments directed to. 

Director, U.S. Fish and Wildlife Service, 
Office of Planning and Budget, 18th & C 
Streets NW., Washington, D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Adam A. Sololoski, Assistant 
Director, Planning and Budget, U.S. Fish 
and Wildlife Service, 18th & C Streets, 
NW., Room 3344, Washington, D.C. 

20240 (202-343-4329). 

SUPPLEMENTARY INFORMATION: 

Overview 

The efficiency and effectiveness of an 
agency is reflected in its planning and 
decision-making processes. The Service 
Management Plan is the foundation for 
planning and managing Fish and 
Wildlife Service activities. It describes 
authorities and sources thereof, provides 
basic information on the organizational 
and program structure, discusses 
constraints and influences under which 
the Fish and Wildlife Service operates, 
and makes assumptions and predictions 
about economic/social/demographic 
trends likely to affect fish, wildlife and 
their habitat in the future. It forms the 
basis from which the programs in the 
FWS develop their Program 
Management Documents and their 
annual budget requests. 
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The Service Management Plan is a 
broad-based, cross-program statement 
of the Fish and Wildlife Service’s 
direction for the next decade. A mission 
statement is included along with the 
discussion of goals, policies and 
strategies. Included within the time 
frame of the plan are management 
guidance (five years) and planning 
outlook (ten years). These policies 
provide direction for the development of 
program goals, objectives and policies 
and guide their use in Service activities. 

Service Mission 

It is the mission of the Fish and 
Wildlife Service to “provide the Federal 
leadership to conserve, protect and 
enhance fish and wildlife and their 
habitats for the continuing benefit of 
people.” Each of the FWS11 programs 
has a Service goal that supports this 
mission. 

National Policy Guidance 

The SMP identifies policies which 
provide managers with guidance in 
planning and decision-making as they 
strive to accomplish goals and 
objectives. The policies express the 
Service’s position related to issues of 
concern within or outside of the bureau, 
and may be international in scope. 

The policies address fish and wildlife 
habitat management, operations, and 
planning and decision-making. The fish 
and wildlife and habitat policies provide 
direction on the relative ranking of types 
of exosystems, species and their 
habitats. Operational policies provide 
broad guidelines for the implementation 
of programs and functions supporting 
fish and wildlife management. Those 
guidelines include: Management of 
lands, law enforcement, information and 
education, cooperation and coordination 
between other agencies and interested 
individuals: recognition of the authority 
of Indian tribes over fish and wildlife on 
reservations and tribal members in 
exercising treaty rights; and recognition 
of the traditional State role and 
responsibility for management of 
resident fish and wildlife. The planning 
and decision-making policies include an 
interdisciplinary approach to planning, 
compliance with the National 
Environmental Policy Act (NEPA), 
coordination with other Nations and 
Agencies who have similar interests as 
FWS, and recognition that interested 
publics need to be informed about 
Service activities so they may express 
their views. 


Strategy 

The Strategy Section of the SMP 
describes: (1) future economic and social 
conditions that will affect the way the 
FWS manages fish and wildlife 
resources; (2) core activities the Service 
will perform in fulfillment of traditional 
responsibilities; (3) resource problems of 
national concern that require attention 
by one or more Program activities, i.e., 
Program interrelationships; and (4) 
strategies that will guide the Service's 
activities. 

Any consideration of the future of fish 
and wildlfie must take into account the 
socioeconomic influences that are most 
likely to affect fish and wildlife. Trends 
anticipated for the next ten years and 
beyond were analysed. In brief, the 
"Problem Identification—Future 
Outlook” section discusses: 
demographic and economic outlook; 
population projections; natural resource 
economics and water resource 
development. 

Most activities the Service supports 
have been in existence for many years, 
several for more than a century. The 
Service functions under a complex set of 
laws, regulations and orders which 
impact the way it does business. One of 
the problems encountered by most 
Federal agencies is that people want 
more done than available funds permit 
Choices must be made about what is 
important and these are challenging and 
vitally important if the Service is to 
fulfill its obligation. The SMP identifies 
how the Service determines its 
priorities. One way is to examine the 
Federal role in the management of fish 
and wildlife and habitat. The following 
items are discussed as measures of the 
validity of Federal involvement: Major 
international responsibilities are 
involved; resource dependency crosses 
State lines; results of an activity are 
freely available to all; size and national 
scope of Federal agencies may them 
more efficient at performing certain 
tasks; States are unable or unwilling to 
take the necessary action; specific 
Federal involvement is required by 
Federal legislation; and statutory 
authority rests with the Federal agency. 

The Service has also been operating— 
and setting priorities—on the basis of 
various specific program criteria. For 
example, endangered species and 
habitat preservation have been anjong 
the highest priorities. Concomitantly 
with SMP development, the Service 
looked at ways to refine the 
understanding of these priorities. Where 
are the needs of fish and wildlife the 
greatest? What are the key fish and 
wildlife problems associated with those 
areas? Are some problems of greater 


concern than others, perhaps because of 
an imminence of threat or particular 
stress on the environment? These and 
other questions have challenged Service 
managers, particularly when it is 
necessary to determine where available 
money and personnel should be utilized. 

A method for identifying resource 
problems and a determination of where 
these problems are most acute, has been 
developed and used by the Service. The 
technique identifies Important Resource 
Problems (IRPs) which are defined as 
those fish and wildlife resources having 
significant problems in specific 
geographic areas. Some IRPs may be 
nationwide or international in scope. 

The Service, using a series of ranking 
factors and relative weights of 
importance, identified and assigned 
priorities to IRPs. The ranking involves 
two stages, first an objective numerical 
scoring system and then a subjective, 
intuitive "best professional judgment" 
process involving FWS senior managers. 

The IRPs represent a broad range of 
Fish and Wildlife Service interests and 
may require that various branches of the 
Service work closely to resolve 
problems where responsibilities should 
be shared. Seventy-eight IRPs were 
ranked in order of their perceived 
importance in terms of the fish and 
wildlife resources for which the FWS 
has a responsibility. 

Important Resource Problems will be 
used as one of the planning tools for 
development of many of the goals and 
objectives contained in the appropriate 
Program Management Documents. IRPs 
will not replace administrative 
priorities, budget decisions or 
management latitude, but will serve as a 
guide for focussing resource 
management efforts on species and 
habit related issues. This does not mean 
that the FWS will cease to plan and 
work on those problems in geographical 
areas not included among IRPs. 
Activities such as refuge operations, law 
enforcement and fishery management 
have been the foundation of the 
Service’s responsibilities for fish and 
wildlife resources. Work in these and 
many other functional activities are 
equally important and the Service will 
continue to incorporate responses to 
such activity needs in its programs. 
These functions are responsible for 
preventing many species of fish and 
wildlife from being included on the IRP 
list. Even so, IRPs will provide 
additional guidance and rationale for 
new initiatives, budget justifications, 
some reprogramming decisions, and 
dollar and work force allocations. Most 
importantly, IRPs will provide the 
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mechanism for increasing the 
effectiveness of all FWS programs. 

The SMP identifies which FWS 
Programs in the Service will be 
concerned with specific Important 
Resource Problems. Program 
Management Documents carry this 
linkage to a finer level of detail by 
showing how goals and objectives are 
tied to IRPs. 

The Strategy Section addresses items 
of concern to the resources and 
management of the Service, and also 
identifies those ongoing efforts which 
need increased emphasis. The fish and 
wildlife and habitat management 
strategies emphasize the following: 

• Employment of a full range of 
operational programs for the protection 
of habitat; 

• Protection and management of 
Service lands will be increased in a 
manner which will exemplify the “state- 
of-the-art” in all phases of 
environmental protection, management 
and energy conservation; 

• Management of Service land 
holdings in Alaska will provide for 
natural diversity and optimum 
sustainable populations of fish and 
wildlife as well as the maintenance of 
their habitats; 

• Acceleration of protection of key 
waterfowl breeding, migration and 
wintering habitat; and, 

• Continuation and enhancement of 
the health, diversity and abundance of 
fish and their habitats. 

Operational strategies identify that 
there is a continuing need for Federal 
involvement in fish and wildlife and 
habitat resource research to sustain 
management efforts. There is also a 
need for effective law enforcement 
emphasizing public information and 
education, and the education of the 
public about the needs for fish and 
wildlife resources. 

Strategies related to Important 
Resource Problems involve a 
delineation of operational 
responsibilities to appropriate Area 
Offices of the Service through a regional 
step-down planning process. Planning 
priority will be given to higher ranked 
IRPs in which “immediacy of threat*' to 
a species is significant. Specific themes 
found in IRPs include: aquatic areas; 
migratory raptors and waterflow; 
endangered and threatened species; 
need for responses to anadromous, 
freshwater and coastal/marine fisheries; 
nationwide issues such as lead 
poisoning and acid rain; and an 
international need for the Service to 
work together with other nations 
towards a goal of conserving species of 
mutual interest. 


The Organizational and 
Administration Strategies recognize the 
importance of a more effective 
organizational structure and address the 
following issues: restructuring of the role 
of the Regional Offices as they become 
the centers for administrative support, 
planning, and program direction and 
evaluation; a need to review the roles 
and responsibilities and number of 
Regional and Area Offices; emphasizing 
that planning will be an integral part of 
the Service’s activities; developing and 
maintaining public participation; 
developing employee performance 
standards and utilizing them for annual 
evaluations; developing new and 
innovative methods of employee 
recruitment and training to maintain 
quality employees; and developing 
effective career ladders. 

Agency Roles And Responsibilities 

The management of the Service 
involves working with several levels of 
the Department The Agency Roles afid 
Responsibilities Section identifies the 
relationships of the following 
Department of Interior offices with the 
Service: Secretary of the Interior; 
Assistant Secretary, Fish and Wildlife 
and Parks, and other Assistant 
Secretaries in the Department of the 
Interior. 

The Director of the Fish and Wildlife 
Service is accountable for the 
performance of the Service. The 
decisions he makes must be in the best 
interest of the Nation’s fish and wildlife 
resources; have been arrived at with full 
consideration of alternatives; represent 
the most effective course of action; and 
be in accord with legislative, executive 
policy and/or regulatory controls. The 
FWS Directorate serves as an advisory 
group to the Director, reviews matters of 
Service wide importance, identifies 
resource problems, and develops 
strategies to solve them. 

The Service operates under a program 
management concept to accomplish its 
goals and objectives. To facilitate this 
concept and move decision-making 
closer to the public, the Service is 
organized to emphasize decentralized 
management. The headquarters office 
provides policy and program direction 
through Program Managers. Operations 
are carried out by six Regional 
Directors, an Alaska Area Director and 
an Associate Director for Research. The 
Regions are further subdivided in areas 
supervised by Area Managers. 

Factors Influencing the Service's 
Activities 

The Service has program 
responsibilities of varying levels of 
specificity under international treaties, 


Federal statutes, Executive Orders, 
regulations and cooperative agreements 
or memoranda of understanding which 
are influenced by congressional 
preferences, the President, the courts, 
other Federal agencies, State agencies. 
Indian tribal agencies, the interests of 
private groups and the general public. 

Many FWS programs involve 
interaction with other Federal agencies; 
the FWS functions as the technical 
advisor and the provider of fish, and 
wildlife and ecological expertise. 
Common FWS activities involving other 
Federal agencies include investigation of 
applications for the Corps of Engineers 
and Environmental Protection Agency 
permits, Fish and Wildlife Coordination 
Act reports on Federal water projects, 
and participation in preparation and 
review of other agencies' Environmental 
Impact Statements. 

The States and the Service stand as 
full partners in wildlife conservation. It 
is no longer necessary for the Federal 
Government to perform many of the 
tasks carried out in the past. The 
capability as well as the responsibility 
of the States to perform those tasks 
effectively is clear. Even where the 
Federal Government has ultimate 
responsibility for wildlife resources, the 
skills of the States can and should be 
applied to specific management 
functions. 

Within Indian reservations, tribal 
governments have primary 
responsibility for the management of 
fish and wildlife. Tribal governments 
may also have authority to regulate 
tribal members in the exercise of off- 
reservation treaty rights. The Federal 
Government has a responsibility to 
assist tribes in developing their 
governmental capacities and to ensure 
that the resources are conserved for 
future generations. Assistance from the 
Service to the tribes can help them to 
assume a greater share of the 
management responsibilities for fish and 
wildlife resources, which will result in a 
decreasing need for direct Federal 
involvement. 

It is Departmental policy to offer the 
public meaningful opportunities to 
participate in decision-making processes 
that lead to actions and policies which 
may be of interest to, or significantly 
affect them. Such public involvement in 
the FWS decision-making process has 
increased markedly during the last 
decade, and is expected to become even 
more critical and important during the 
next ten years. 

Not only has the amount of public 
interest in and concern for fish and 
wildlife increased in recent years, but 
the diversity of concern voiced by 
interest groups and the public has 
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broadened tremendously. One major 
wildlife management issue is the 
public's attitude toward consumptive 
wildlife use, particularly hunting, 
trapping, and the harvesting of fur- 
bearers and marine mammals. Other 
issues have been identified, such as 
public perceptions about endangered 
species, habitat protection and other 
management issues. These factors will 
influence what the Service does in the 
years ahead. 

In order to achieve its mission, the 
Service will spend more effort involving 
the public in the decision-making 
process, dealing with more diverse 
publics, and expanding non-extractive 
wildlife oriented activities such as 
wildlife observation. The Service will 
strive to keep a fair balance among all 
supporting groups—hunters, fishermen, 
birdwatchers, environmentalists and 
native traditional religious 
practitioners—in order to consider and 
satisfy demands of the various wildlife 
constituents in the American public. Our 
overriding philosophy will remain 
unchanged. It is the purpose of this 
Service to ensure the continued well¬ 
being of the Nation's fish and wildlife 
and habitat for future generations. 

Dated: September 23,1980. 

Lynn A. Grecnwalt, 

Director. Fish and Wildlife Service. 

[FR Doc. 0O~f99O9 Filed 9-20-80; 8:45 im] 

BILLING CODE 4310-5S4I 


National Park Service 

Availability of Studies and Notice of 
Public Meeting; Assessment of 
Alternatives for a Development 
Concept Plan for Camp Round 
Meadow, Catoctin Mountain Park, Md. 

Hie National Park Service has 
prepared an assessment of alternatives 
for a Development Concept Plan for 
Camp Round Meadow, Catoctin 
Mountain Park. This assessment has 
been prepared to direct future 
management and use of Camp Round 
Meadow in a manner that is consistent 
with its legislative purpose and National 
Park Service management objectives. 

The assessment includes: A 
description of the environment, a 
description of alternatives, and an 
assessment of the environmental effects 
and consequences of each alternative. 

A public meeting on this issue will be 
held on Thursday, October 9.1980 at 
7:30 p.m. in the Camp Round Meadow 
Gymnasium. 

Written comments on the assessment 
of alternatives are invited and will be 
accepted until November 24,1980. 
Written comments should be sent to: 


Superintendent Catoctin Mountain Park, 
Thurmont, Maryland 2178a 
Copies of the assessment of 
alternatives are available at the 
following locations: 

Catoctin Mountain Park, Thurmont, 
Maryland 21788. Telephone (301) 663- 
9343. 

National Park Service, National Capital 
Region. 1100 Ohio Drive, SW., 
Washington, D.C. 20242, Telephone 
(202) 472-7895. 

Thurmont Public Library. 11 Water 
Street, Thurmont, Maryland 21788. 

Dated: September IS. 1980. 

Manus). Fish, Jr., 

Regional Director, National Capital Region. 

(FR Doc. 80-29987 Filed 9-20-80; 8:45 am) 

BILLING CODE 4310-70-81 


National Park System Advisory Board; 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National Park 
System Advisory Board will be held 
October 22-25 in Olympic National Park, 
at Port Angeles. Washington. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior on 
matters relating to the National Park 
System. 

The members of the Advisory Board 
are: 

Mr. Bill Wiener, Jr., Shreveport, LA 
(Chairman) 

Dr. Douglas D. Anderson. Providence, RI 
(Vice Chairman) 

Mrs. Kathleen Shea Abrams, Miami 
Shores, Fla. 

Hon. Alan Bible, Reno, Nevada 
Mr. Carl Burke, Boise, Idaho 
Mr. Larry Erickson. Minot, ND 
Mrs. Anne Jones Morton. Easton, MD 
Dr. Asa C. Sims, Jr.. New Orleans. LA 
Hon. Roy A. Taylor. NC 
Dr. Edgar Way bum, San Francisco, CA 
Mr. D. Lindsay Pettus, Lancaster, SC 
Dr. Robin Winks, New Haven. CT 
The members will meet at 4 p.m. on 
October 22 for a field tour to the 
Hurrican Ridge area of Olympic 
National Park, and will meet at 8 a.m. on 
October 23 for an all day field tour of 
Lake Crescent, Hoh Rain Forest, 
Kalaloch and other sites in Olympic 
National Park. 

On October 24 and 25 the Advisory 
Board will meet in general sessions 
starting at 9 a.m. at Haguewood's 
Restaurant, Port Angeles. WA, to 
consider administrative matters 
pertaining to the Board, discussion of 
issues affecting Olympic National Park, 
to consider reports on legislative 
matters affecting the System, new areas 


studies program, proposed Dominguez- 
Escalante national historic trail, science 
and technology programs of the National 
Park Service, and to receive and 
consider the subcommittee report on 
cultural resources management. 

The meetings will be open to the 
public. However, members of the public 
wishing to participate in the inspection 
tour must provide their own 
transportation. Space and facilities to 
accommodate members of the public at 
the general sessions of the meeting are 
limited and persons will be 
accommodated on a first-come-first- 
served basis. Any member of the public 
may file with the Advisory Board a 
written statement concerning the 
matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
file written statements may contact 
Shirley Luikens, Advisory Boards and 
Commissions, National Park Service, 
Washington, D.C. 20240 (203-343-2012). 

Summary minutes of the meeting will 
be available for public inspection 10 to 
12 weeks after the meeting in Room 
3418, Interior Building, Washington, D.C. 

Dated: September 24.1980. 

Jean C. Henderer, 

Chief. Office of Cooperative Activities. 
National Park Service. 

(FR Doc. 80-29988 Piled 8-28-80; 8:45 araj 

BILUNG COOE 4310-70-41 


INTERSTATE COMMERCE 
COMMISSION 

Permanent Authority Decisions; 
Decision-Notice 

Correction 

In FR Doc. 80-10083, published at page 
22209 in the issue of Thursday, April 3, 
1980, make the following correction in 
the Purolator Courier Corp. application: 

On page 22236, second column, line 
16, the third word now reading 
"Chreistian" should read “Christian". 

BILLING CODE 1505-01-81 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application i9 published 
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in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
*‘MC“ docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-60 

The following applications were filed 
in Region 1. Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center, 150 Causeway Street, 
Room 501, Boston, MA 02114. 

MC 151904 (Sub-l-lTA), filed 
September 19,1980. Applicant: D M B 
TRANSPORTATION CORP., 141 
Provost Street, Jersey City, NJ 07306. 
Representative: Robert B. Pepper, 168 
Woodbridge Avenue, Highland Park, NJ 
08904. Such merchandise as dealt in by 
retail department stores, except in bulk 
Between New York Commercial Zone, 
Suffolk, Rockland and Westchester 
Counties, NY, on the one hand, and, on 
the other, points in NJ, Philadelphia, PA 
and Baltimore, MD. Supporting 
shipper(s): Jamesway Crop., 40 Hartz 
Way, Secaucus, NJ 07094 and Charles of 
the Ritz Group, Ltd, Route 35, Holmdel, 
NJ 07733. 

MC 58639 (Sub-l-lTA), filed 
September 19,1980. Applicant: 
COLONIAL WAREHOUSE & 
DISTRIBUTING CO.. INC., 122-124 
Central Street, Worcester, MA 01608. 
Representative: Robert G. Parks, 20 
Walnut Street—Suite 101, Wellesley 
Hills, MA 02181. Plastic granules, liquid 
plastic, plastic film and plastic sheeting 
(except commodities in bulk, in tank 
vehicles), from the facilities of Colonial 


Warehouse & Distributing Co., Inc. at 
Worcester, MA to points in ME, NH, VT, 
CT and RI. Supporting shippers: ICI 
Americas, Inc., Wilmington, DE 19897, E. 
I. Du Pont de Nemours & Co. Inc., 
Wilmington, DE 19898. 

MC 151856 (Sub-l-lTA) 
(republication), filed August 28,1980. 
Applicant: TRANSMODAL, INC., P.O. 
Box 195, Cowansville, Quebec, CD J2K 
3H6. Representative: Robert B. Pepper, 
168 Woodbridge Avenue, Highland Park, 
NJ 08904. General commodities , except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, between St. Albans, VT, on 
the one hand, and, on the other, the 
ports of entry of the international 
boundary line between the United 
States and Canada. Service is restricted 
to traffic having a prior or subsequent 
movement by rail. Supporting shipper: 
Central Vermont Railway, Inc., 2 
Federal Street, St. Albans, VT 05478. 

MC 151838 (Sub-l-lTA), filed 
September 12,1980. Applicant: J. J. 
SULLIVAN AND SONS, INC., 25 
Industrial Park Road, Hingham, MA 
02018. Representative: John F. 

O’Donnell, Barrett and O’Donnell, 60 
Adams St., P.O. Box 238, Milton, MA 
02187. General commodities, except 
household goods as defined by the 
Commission and Classes A and B 
explosives, between points in CT, MA, 
ME, NH. NJ, NY. Rl. and VT. Supporting 
shippers: There are 9 statements in 
support attached to this application 
which may be examined at the I.C.C. 
Regional Office in Boston, MA. 

MC 150934 (Sub-l-lTA), filed 
September 15,1980. Applicant: SAME 
DAY DELIVERY SERVICE INC., 595 
Passaic Avenue, Kearny, NJ 07032. 
Representative: Stephen H. Szwech, 595 
Passaic Avenue, Kearny, NJ 07032. 
Contract carrier: irregular routes: 
Foodstuffs (except in bulk), between 
Globe Products Co., Inc., Clifton, NJ and 
points in NY. CT, PA. NH. VT, DC, DE. 
MA, ME, MD, RI, VA and WV. 
Supporting shipper: Globe Products Co., 
Inc., P.O. Box 1927, 55 Webro Road, 
Clifton. NJ 07015. 

MC 144061 (Sub-1-6TA), filed 
September 16,1980. Applicant: 
SICOMAC CARRIERS, INC., 1107 Goffle 
Road, Hawthorne, NJ 07506. 
Representative: Jack L Schiller. 345 
Webster Avenue, Brooklyn, NY 11230. 

(1) Liquid plasticizers, stabilizers, and 
chemicals, in bulk from (a) the facilities 
of Argus Chemical Corporation located 
at or near Taft, LA, and Brooklyn, NY, 
and (b) Chicago. IL, Bedford, OH, and 
Bayport, TX. to all points in the United 


States in and east of MN, IA, MO, AR, 
and TX. (2) Raw materials used in the 
production of liquid plasticizers, 
stabilizers, and chemicals, in bulk, from 
points in the United States (except AK 
and HI), to the facilities of. or utilized by 
Argus Chemical Corp., located at or near 
Brooklyn, NY and Taft, LA. Condition: 
The above transportation is to be 
performed under contract or continuing 
contracts with Argus Chemical 
Corporation of Brooklyn, NY. Supporting 
shipper: Argus Chemical Corporation, 

633 Court Street, Brooklyn, NY 11231. 

MC 25399 (Sub-l-lTA). filed 
September 16,1980. Applicant: A-P-A 
TRANSPORT CORP., 2100 88th Street, 
North Bergen, NJ 07047. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in PA. NJ. NY. CT. MA. 
RI. NH, and those points in DE within 
the Philadelphia, PA commercial zone. 
Supporting shippers: There are 64 
statements in support attached to this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 

MC 151860 (Sub-l-lTA), filed 
September 16,1980. Applicant: HETEM 
BROS., INC., 601 Commerce Road, 
Linden, NJ 07036. Representative: E. 
Stephen Heisley, Suite 805, 666 Eleventh 
Street, NW., Washington, DC 20001. 
Petroleum and petroleum products in 
bulk, in tank vehicles, from Claymont, 
DE to points in NJ. Supporting shipper 
Texaco Chemical Company, A Division 
of Texaco. Inc., 4800 Foumace Place, 

. Bellaire, TX 77401. 

MC 121016 (Sub-l-lTA), filed 
September 17,1980. Applicant: 
ENGLANDER COACH LINES, INC., 62 
Federal Street, Greenfield, MA 01301. 
Representative: John R. Sims, Jr., 915 
Pennsylvania Bldg., 425—13th Street, 
NW., Washington, DC 20004. Common 
carrier: regular route: Passengers and 
their baggage, and newspapers and 
express, between Williamstown, MA 
and Albany, NY from Williamstown, 

MA over MA Route 2 to the MA-NY 
State Line, then over NY Route 2 to NY 
Route 7, then over NY Route 7 to NY 
Route 32, then over NY Route 32 to 
Interstate 787, then over Interstate 787 to 
Albany, NY, and return over the same 
route, serving all intermediate points. 
Applicant proposes to tack the authority 
sought here at Williamstown, MA with 
its existing authority and to interline at 
Albany, NY. Supporting shippers: There 
are 15 statements in support attached to 
this application which may be examined 
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at the I.C.C. Regional Office in Boston. 
MA. 

MC151862 (Sub-1-1TA). filed 
September 15.1980. Applicant: 
SCOTTISH EXPRESS LIMITED d.b.a. 
SCOTTISH EXPRESS 
INTERNATIONAL, 16737 Porter Road, 
lamaica, NY 11434. Representative: 
James M. Burns, 1383 Main Street, Suite 
413. Springfield, MA 01103. General 
commodities (ususual exceptions ), 
between points in CT, MA. NJ. NY and 
RI. Supporting shippers: There are 15 
statements in support attached to this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 

MC 52579 (Sub-1-2TA), Hied 
September 15,1980. Applicant: GILBERT 
CARRIER CORP., One Gilbert Drive, 
Secaucus, NJ 07094. Representative: 
Herbert Burstein, Esq., One World 
Trade Center. Suite 2373, New York, NY 
10048, Wearing apparel hanging loose 
on hangers, from Leitchfield, KY. to New 
York, NY, and its commercial zone. 
Supporting shipper: Andy Johns 
Fashions. 512 Seventh Avenue, New 
York, NY 10018. 

MC 128343 (Sub-1-16TA). filed 
September 15,1980. Applicant: C-LINE, 
INC., Tourtellot Hill Road, Chepachet, 

RI 02814. Representative: Ronald N. 
Cobert, 1730 M Street, NW.. Suite 501 
Washington, DC 20036. Contract carrier: 
irregular routes: General commodities 
(except household goods as defined by 
the Commission, and Classes A and B 
explosives), between points in the US. 
under a continuing contract or contracts 
with Leon’s TBA Warehouse, Inc. 
Supporting shipper: Leon’s TBA 
Warehouse, Inc., 950 Wellington 
Avenue. Cranston, RI 02910. 

MC 134073 (Sub-l-lTA), filed 
September 16,1980. Applicant: 

GENOVA TRANSPORT. INC.. 484 
Glayton Road, Williamstown, NJ 08094. 
Representative: George A. Olsen. P.O. 
Box 357, Gladstone, NJ 07934. Contract 
carrier: irregular routes: Canned Goods, 
between Glassboro and Swedesboro, 

NJ, on the one hand, and, on the other, 
points in the US east of the Mississippi 
River. Supporting shipper Ron Son 
Mushroom Products, Inc., Ellis & 

Deptford Rds., Glassboro. NJ 08028. 

MC 151861 (Sub-l-lTA), filed 
September 16,1980. Applicant: 
MONOPOLY CABS, INC., R.D. No. 2. 

Box 293, Spruce Avenue, Absecon, NJ 
08201. Representative: Raymond 
Andersen, R. D. No. 2, Box 293, Spruce 
Avenue. Absecon, NJ 08201. Passengers 
and Baggage, from Mercer County 
Airport in Trenton, NJ, on the one hand, 
and. on the other, Philadelphia 
International Airport, Philadelphia, PA. 
Supporting shipper: Southern Jersey 


Airways. Inc., Bader Field, Atlantic City, 
NJ 08401. 

MC 134806 (Sub-1-5TA), filed 
September 16,1980. Applicant: B-D-R 
Transport, INC, P.O. Box 1277. Vernon 
Drive. Brattleboro, VT 05301. 
Representative: Francis J. Ortman, 7101 
Wisconsin Avenue, Suite 605, 
Washington, DC 20014. Contract carrier: 
irregular routes: Baskets, wooden from 
Windham County, VT to points in UT. 
NV, and CA. Supporting shipper: 

Basketville, Birge Street, Brattleboro, VT 
05901. 

MC 17051 (Sub-1-3TA), filed 
September 18,1980. Applicant: 
BARNET’S EXPRESS, INC., 758 
Lidgerwood Avenue, Elizabeth, New 
Jersey 07202. Representative: Irving 
Klein, 371 Seventh Avenue, New York. 
New York 10001. Wearing apparel and 
materials, equipment and supplies used 
in the manufacture thereof between the 
New York, NY Commercial Zone on the 
one hand, and on the other, Fayette, AL 
and Madisonville. TN. Supporting 
shipper is Ryan’s Girl, Inc., of 551 Main 
Avenue, Wellington. New Jersey 07057. 

MC 148952 (Sub-l-lTA), filed 
September 15,1980. Applicant: JOHN G. 
GALVIN d.b.a. INSTANT CARGO 
EXPRESS. P.O. Box 658, Derry. NH 
03038. Representative: J. Max Harding, 
P.O. Box 82028, Lincoln, NE 68501. 
General commodities (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
between points in the Boston, MA 
Commercial Zone and the counties of 
Rockingham, Hillsborough. Strafford 
and Merrimack, NH on the one hand, 
and, on the other, points in MA, NH, VT, 
and ME. Note: Applicant to interline at 
Boston, MA; Manchester and Derry, NH. 
Supporting shipper(s): There are seven 
(7) statements in support of this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 

MC 93147 (Sub-1-7TA), filed 
September 11,1980. Applicant: DELTA 
TRANSPORT CORPORATION, 840 
Union Street. West Springfield. MA 
01089. Representative: James M. Burns, 
1383 Main Street, Suite 413, Springfield, 
MA 01103. Gravel and stone, paint and 
paper, and talc, between points in MA, 

NJ, NY, and VT and points in the 
contiguous 48 states. Supporting shipper: 
Truesdale Company, 929 Statler Office 
Building, Boston, MA 02116. 

MC 123233 (Sub-1-6TA), filed 
September 15.1980. Applicant: 

PROVOST CARTAGE INC., 7887 
Grenache Street, Ville d’Anjou, PQ. CD 
HlJ 1C4. Representative: J. P. Vermette. 
7887 Grenache Street, Ville d a Anjou, PQ, 


CD HlJ 1C4. Cement, in bulk, in tank 
vehicles, from Glens Falls, NY to the 
Ports of Entry on the International 
Boundary Line between the U.S. and CD 
located at Trout River and Champlain, 
NY. Supporting shipper: Flintkote 
Cement Co., Glens Falls-Kosmos 
Division, 288 Glen Street, Glens Falls, 
NY 12801. 

MC 105733 (Sub-l-lTA), filed 
September 12,1980. Applicant: RITTER 
TRANSPORTATION, INC., 928 
Hazelwood Avenue, P.O. Box 1064-A, 
Rahway, NJ 07065. Representative: 
Chester A. Zyblut. 366 Executive 
Building, 103015th St.. NW., 

Washington, DC 20005. Plasticizers 
(food grade), in bulk, from Bayonne and 
S. Kearny, NJ to points in VA. NC. SC, 

GA. FL. AL, LA. MS. TN, KY. AR, TX. 
MO, IA. and WI. Supporting shipper: 
BASF Wyandotte Corporation, P.O. Box 
181, Parsippany. NJ 07054. 

MC 4426 (Sub-l-lTA), filed September 
12,1980. Applicant: M & T TRANSPORT, 
INC., 7397 Richmond Road, P.O. Box 292, 
East Syracuse, NY 13057. 

Representative: Herbert M. Canter. Esq. 
and Benjamin D. Levine. Esq., 305 
Montgomery Street, Syracuse. NY 13202. 
Lumber, poles, arches, beams, posts, 
piling, ties, plywood, timbers, 
cross arms, shakes and shingles, treated 
or untreated, laminated or not 
laminated, between points in AL, DE, 

FL, MD, NC, SC, and VA, on the one 
hand, and. on the other, points in CT, 

ME, MA, NH. NJ. NY, PA. RI, and VT. 
Supporting shipper: Koppers Company. 
Inc., 850 Koppers Building. Pittsburgh, 

PA 15219. 

MC 149511 (Sub-1-2TA). filed 
September 10,1980. Applicant: 
COASTAL REFRIGERATION. INC.. 27 
Lillibridge Drive, East Greenwich, RI 
02818. Representative: Mary E. Kelley. 
Esq.. 22 Steams Avenue. Medford. MA 
02155. General commodities, (usual 
exceptions) (1) between points in 
Morris, Passaic, Middlesex, Bergin, 
Hudson, Essex, Union, Somerset, 

Mercer, and Monmouth Counties, NJ; 

New York City, Cohoes and Albany, NY; 
and Nassau and Suffolk Counties, NY, 
on the one hand, and, on the other, 
points in CT and MA; (2) between points 
in MA and CT. Supporting shippers: 

There are 6 statements in support 
attached to this application which may 
be examined at the I.C.C. Regional 
Office in Boston, MA. 

MC 8973 (Sub-1-5TA), filed September 
4,1980. Applicant: METROPOLITAN 
TRUCKING. INC., 2424 95th Street. 

North Bergen, NJ 07040. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center. New York, NY 10048. 
Battery insulating partitions, from 
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Johnson City and Piney Flat9, TN to 
Cornwells, Heights, PA. Supporting 
shipper: ESB, Incorporated, Subsidiary 
of Exide Corp., 101 Gibralter Road, 
Horsham, PA 19044. 

MC 2860 (Sub-1-15TA), filed 
September 15,1980. Applicant: 
NATIONAL FREIGHT. INC., 71 West 
Park Avenue, Vineland, NJ 08360. 
Representative: Gerald S. Duzinski, 71 
West Park Avenue, Vineland. NJ 08360. 
Paper or fiberboard, boxes or containers 
and commodities used in the 
manufacture thereof between 
Philadelphia, PA and Dallas. TX. 
Supporting shipper: Royal Pioneer 
Industries, Philadelphia, PA. 

MC 63871 (Sub-1-1TA), filed 
September 15,1980. Applicant: 
ANDREWS & PIERCE, INC., 1431 
Bedford St., North Abington, MA 02351. 
Representative: Joseph M. Klements, 84 
State St., Boston, MA 02109. Liquefied 
natural gas and liquefied petroleum gas, 
in bulk, in shipper owned trailers, 
between points in ME, NH, MA, RI, CT, 
VT, and NY. Supporting shipper: Bay 
State Gas Company, 120 Royal St., 
Canton, MA. 

MC 144061 (Sub-1-5TA), filed 
September 15,1980. Applicant: 
SICOMAC CARRIERS, INC., 1107 Goffle 
Road, Hawthorne, NJ 07506. 
Representative: Jack L. Schiller. 345 
Webster Avenue, Brooklyn, NY 11230. 
Contract carrier, irregular routes: (1) 
Liquid chemicals, in bulk, from 
Delaware Water Gap, PA to points in 
NJ, NY and TX. (2) Raw materials 
utilized in the production of liquid 
chemicals, in bulk, from points in the US 
(except AK and HI) to Delaware Water 
Gap, PA. under continuing contract(s) 
with Whittaker Corporation—Heico 
Division of Delaware Water Gap, PA. 
Supporting shipper: Whittaker 
Corporation—Heico Division, Delaware 
Water Gap, PA 18327. 

MC 30204 (Sub-1-3TA), filed 
September 12,1980. Applicant: 
HEMINGWAY TRANSPORT INC., 438 
Dartmouth Street, New Bedford, MA 
02740. Representative: Thomas N. 
Witless. 1000 Sixteenth Street, NW., 

Suite 502, Solar Building, Washington, 

DC 20036. Foodstuffs, from the facilities 
of Curtice-Bums, Inc., located at Alton, 
Brockport, Burgen, Egypt, Holly, 
Leicester, LeRoy, Oakfield, Phelps. Red 
Creek, Rushville, Shortsville, South 
Dayton, and Waterloo, NY, to points in 
FL, GA. NC, and SC. Supporting shipper: 
Curtice-Bums, Inc., Lent Ave., LeRoy, 

NY 14482. 

MC 87451 (Sub-l-lTA), filed 
September 15,1980. Applicant: CARGO 
TRANSPORT. INC., 100 Garfield 
Avenue, P.O. Box 268, Somerville, MA 


02143. Representative: William F. Mix, 
153 Grove Street, Lexington, MA 02173. 
Such commodities as are dealt in or 
used by manufacturers and installers of 
hardwood flooring and hardwood 
flooring panels, between points in 
Plymouth County, MA on the one hand, 
and. on the other, all points in the U.S 
(except AK and HI). Supporting shipper: 
Championship Sports Floors, Inc., 349 
Lincoln St., Hingham, MA 02043. 

MC 128343 (Sub-1-15TA), filed 
September 15,1980. Applicant: C-UNE, 
INC., 340 Jefferson Blvd., Warwick, Rl 
02888. Representative: Ronald N. Cobert, 
1730 M Street. NW.. Suite 501, 
Washington, DC 20036. Contract carrier 
irregular routes: General commodities 
(except housholds goods, and Classes A 
and B explosives), between all points in 
the U.S., under a continuing contract or 
contracts with Independent Nail, Inc. of 
Bridgewater, MA, and Independent Nail, 
Inc. of South Carolina of Beaufort. SC. 
Supporting shipper(s): Indepenent Nail 
Inc., 106 Hale Street, Bridgewater, MA 
02324; Independent Nail, Inc. of South 
Carolina, Route 86, Beaufort, SC 29902. 

MC 151840 (Sub-l-lTA), filed 
September 15,1980. Applicant: 
MICHAEL N. DITATA, d.b.a. DITATA 
TRANSPORTATION CO.. (Div of) 
Chisholm Fruit Co. Inc., Box 256, 
Livermore Falls, ME 04254. 
Representative: Neal E. Hansen, General 
Manager, 102 Main Street, Jay, ME 
04239. Contract carrier: irregular routes: 
(1) Paper from Jay, ME to points in MA, 
RI, CT, NY, and NJ and (2) Paper, 
materials, supplies and equipment used 
in the manufacturing, production and 
distribution of the commodity named 
above from the above mentioned points 
to Livermore Falls and Jay, ME. under a 
continuous contract from International 
Paper Company, Jay, ME. Supporting 
shipper: International Paper Company, 
220 E. 42nd St.. New York, NY 10017. 

MC 2860 (Sub-1-14TA), filed 
September 11,1980. Applicant: 
NATIONAL FREIGHT, INC., 71 West 
Park Avenue, Vineland, NJ 08360. 
Representative: Gerald S. Duzinski, 71 
West Park Avenue, Vineland, NJ 08360. 
Foodstuffs and bakery products 
between Philadelphia. PA and Fair 
Lawn, NJ, on the one hand, and, on the 
other, Arlington, Dallas, Ft. Worth, 
Houston and Irving, TX. Restricted to 
traffic originating at or destined to the 
facilities of Nabisco, Inc. Supporting 
shipper: Nabisco, Inc., E. Hanover, NJ 
07936. 

MC 2860 (Sub-1-13TA), filed 
September 11,1980. Applicant: 
NATIONAL FREIGHT, INC., 71 West 
Park Avenue, Vineland. NJ 08360. 
Representative: Gerald S. Duzinski. 71 


West Park Avenue, Vineland, NJ 08360. 
Plastic containers and items used in the 
manufacture thereof between New 
Stanton, PA, on the one hand, and, on 
the other hand, Howell, MI. Supporting 
shipper: Sewell Plastics, Inc., New 
Stanton, PA 15672. 

The following applications were filed 
in Region 2. Send protests to: ICC, 
Federal Reserve Bank Bldg., 101 N. 7th 
St., Room 620, Philadelphia, PA 19106. 

MC 107403 (Sub-II-3lTA), filed 
September 15,1980. Applicant: 
MATLACK, INC., 10 W. Baltimore Ave., 
Lansdowne, PA 19050. Representative: 
Martin C. Hynes, Jr. (same as applicant). 
TALC, dry, in bulk, in tank vehicles, 
from Three Forks, MT to Warren, MI, for 
270 days. Supporting shipper(s): Cyprus 
Industrial Minerals Co., 555 S. Flower 
St.. Los Angeles, CA 90071. 

MC 141759 (Sub-II-4TA), filed 
September 17,1980. Applicant: OHIO 
PACIFIC EXPRESS, INC., 683 East Broad 
St.. Columbus, OH 43215. 

Representative: Hairy F. Horak, Suite 
115, 5001 Brentwood Stair Rd., Fort 
Worth, TX 76112. Contract, Irregular, 
Such commodities (except in bulk) as 
are dealt in by wholesale, retail and 
chain grocery and food business houses, 
and in connection therewith, equipment, 
materials, and supplies used in the 
conduct of such business, between 
points in the US under continuing 
contract(s) with The Drackett Products 
Co., for 270 days. Supporting shipper 
The Drackett Products Co., 5020 Spring 
Grove Ave., Cincinnati, OH 45232. 

MC 107012 (Sub-II-85TA), filed 
September 17,1980. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Padding 
from East Point, GA to points in AL, AR, 
CT, DC, DE, FL. IA, KY. LA, MA, MD, 
ME, MN. MS, NC, NH, NJ. NY, PA. RI, 
SC, TN. TX, VA, VT, and WV for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: Harper 
Manufacturing Co., 3030 Plant St., P.O. 
Drawer H, East Point, GA 30364. 

Note.—Common control may be involved. 

MC 116763 (Sub-n-32TA), filed 
September 11,1980. Applicant: CARL 
SUBLER TRUCKING, INC., North West 
St., Versailles, OH 45380. 

Representative: Gary J. Jira (same as 
applicant). General commodities (except 
household goods as defined by the 
Commission, Classes A and B 
explosives and commodities in bulk, in 
tank vehicles. Standard Transportation 
Commodity Code No. 51), between 
points in the U.S. for 270 days. 

Restricted to the transportation of traffic 
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originating at or destined to the facilities 
of Standard Container Company, or its 
customers or supplies. Supporting 
shipper(9): Standard Container Corp., 
1101-A Commerce Road, Morrow, GA 
30260. 

MC 116763 (Sub-II-33TA), filed 
September 11.1980. Applicant: CARL 
SUBLER TRUCKING. INC., North West 
St.. Versailles, OH 45380. 

Representative: Gary J. Jira (same as 
applicant). General commodities (except 
commodities in bulk, in tank vehicles, 
used household furniture, commodities 
the transportation of which because of 
size or weight require the use of special 
equipment, automobiles, trucks and 
buses as described in the Report in 
Descriptions in Motor Carrier 
Certificates. 61 MCC 209 and 766, and 
explosives). Between points in FL, GA, 

IL, NC, SC, TN and WI, for 270 days. 
Restricted to traffic originating at or 
destined to the facilities of Boise 
Cascade Corporation, its customers or 
suppliers. Supporting shipper(s): Boise 
Cascade Corp., P.O. Box 7747, Boise. ID 
83707. 

MC 8771 (Sub-No. II-5TA). filed 
September 10,1980. Applicant: S M 
TRANSPORT INC., P.O. Box 41. Camp 
Hill, PA 17055. Representative: John R. 
Sims. Jr., 915 Pennsylvania Bldg., 425- 
13fh Street, N.W., Washington. DC 
20004. Machinery, machinery parts, 
contractors equipment, commodities 
which because of their size and weight 
require the use of special equipment and 
self-propelled vehicles weighing more 
than 15,000pounds each from points in 
CT. MD, NH. VA, NY and PA to points 
in the United States (except AK and HI), 
for 270 days. Supporting shippers): 

There are 21 statements in support 
attached to this application which may 
be examined at the LC.C. Regional 
Office in Philadelphia, Pennsylvania. 

MC 150501 (Sub-IMTA), filed 
September 15,1980. Applicant: 

DULANEY INVESTMENTS. INC., Suite 
111. 305 W. Chesapeake Ave., Towson, 
MD 21204. Representative: Dixie C. 
Newhouse, P.O. Box 1417,1329 
Pennsylvania Ave., Hagerstown, MD 
21740. Contract, irregular: (1) wheat 
flour, prepared bakery mixes, durum 
and rye flour; and (2) materials, 
supplies, fillings and toppings used in 
the manufacture, sale and distribution 
of(l) above, from New Ulm, St. Paul, 
and Wabasha, MN. including their 
respective commercial zones, to pts. in 
PA. NJ. NY, CT. MA. RI. NH. VT. ME. 

MD. VA, DE, and DC, for 270 days. 
Supporting shippers: International 
Multifoods Corp., 1200 Multifoods Bldg., 
8th & Marquette, Minneapolis, MN 
55402. 


MC 14252 (Sub-II-6TA). filed 
September 16,1980. Applicant: 
COMMERCIAL LOVELACE MOTOR 
FREIGHT. INC., 3400 Refugee Rd„ 
Columbus, OH 43227. Representative: 
William C. Buckham (same as 
applicant). Common, regular General 
commodities (except household goods 
as defined by the Commission, and 
classes A Sr B explosives), between 
Peoria, IL aftd Davenport, LA over 1-74, 
serving all intermediate pts., the off 
route pts. of Clinton, Comanche. 
Fairport, Montpelier, Muscatine, IA: all 
off route pts. in Scott County, IA: Peoria, 
Knox, Henry, Rock Island Counties, IL. 
Applicant intends to interline with 
connection carriers and tack authority 
sought with authority held under MC- 
14252 and subs thereunder, for 270 days. 
An undelying ETA seeks 120 days 
authority. Supporting shipper There are 
13 supporting shippers. Their statements 
may be viewed at the ICC-Regional 
Office, Phila., PA, 

MC 102616 (Sub-lI-18TA), filed 
September 17,1980. Applicant: 
COASTAL TANK LINES, INC., 250 N. 
Cleveland-Massillon Rd., Akron. OH 
44313. Representative: Wendell M. 
Kiefaber (same address as applicant). 
Chemicals, in bulk, from Charleston, SC 
to points in the U.S., for 270 days. 
Supporting shipper: Mobay Chemical 
Corp., Penn Lincoln Parkway W., 
Pittsburgh, PA 15205. 

MC 117851 (Sub-II-1), filed September 
15.1980. Applicant: JOHN CHEESEMAN 
TRUCKING. INC., 501 N. First St., Ft. 
Recovery, OH 45846. Representative: 

Earl N. Merwin, 85 E. Gay St., Columbus, 
OH 43215. Contract: irregular General 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives), from the 
facilities of Horian Engineering, Inc., at 
or near Lake Mary, FL, to Atlanta. GA. 
Northbrook, IL, Fort Wayne, IN, 
Plymouth. MI. Moonachie, NJ, Canton, 
OH, and Fairless Hills. PA, for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper: Horian 
Engineering, Inc., 600 Lake Emma Road. 
Lake Mary, FL 32746. 

MC 113106 (Sub-II-6TA), filed 
September 17,1980. Applicant: THE 
BLUE DIAMOND CO.. 4401 E. 

Fairmount Ave., Baltimore, MD 21224. 
Representative: Chester A. Zyblut, 366 
Executive Bldg., 1030 15th St., N.W., 
Wash., D.C. 20005. Pulp, paper or allied 
products, between Baltimore, MD, on 
the one hand, and, on the other, points 
in CT, NY, NJ. PA. DE and VA for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper 
WESTVACO, New York, NY 10017. 


MC 151846 (Sub-II-lTA), filed 
September 15,1980. Applicant: BEITLER 
TRUCKING, INC., 3379 Stafford St., 
Pittsburgh, PA 15204. Representative: 
William J. Lavelle, 2310 Grant Bldg., 
Pittsburgh. PA 15219. Contract, 

Irregular: General commodities, except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, between the facilities of W. 

J. Beitler Co. in Pittsburgh, PA on the 
one hand. and. on the other, points in IL. 
IN. KY, OH. PA, WV. VA. NC, MD. DE, 
NJ and NY. Restriction: The operations 
authorized herein are limited to a 
transportation service to be performed, 
under a continuing contract, or 
contracts, with W. J. Beitler Co. of 
Pittsburgh. PA for 270 days. An 
underlying ETA seeks 120 days. 
Supporting shipper W. J. Beitler Co., 
3379 Stafford St.. Pittsburgh, PA 15204. 

MC 127100 (Sub-II-2TA), filed 
September 15,1980. Applicant: B & B 
MOTOR LINES, INC., 911 Summitt St., 
Toledo, OH 43604. Representative: 
Charles K. Boxell, 711 1st Federal Plaza, 
Toledo, OH 43624. Contract, irregular 
Malt (beer and ale) beverages in 
containers, from Evansville. IN to 
Toledo. OH, under a continuing contract 
with Metropolitan Distributing Co., for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper 
Metropolitan Distributing Co.. 911 
Summit St.. Toledo. OH 43604. 

MC 146480 (Sub-II-lTA), filed 
September 17,1980. Applicant: 

AURORA TRUCKING INC., 1045 
Moneta, Aurora, OH 44202. 
Representative: Charles E. Wigton III, 

275 E. State St., Columbus. OH 43215. 
Contract: Irregular: iron and steel, iron 
and steel articles, aluminum and 
aluminum articles and non-ferous 
metals (except commodities in bulk) 
between the facilities of or utilized by 
Castle Metals, A.M. Castle & Co., at or 
near Bedford Heights and Warren, OH 
on the one hand, and. on the other, 
points in the Chicago, IL Commercial 
Zone for a period of 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Castle 
Metals, A. M. Castle & Co., 26800 Miles 
Rd., Bedford Heights. OH 44146. 

MC (Sub-II-lTA), filed September 15, 
1980. Applicant: ADAMIC TRUCKING. 
INC., 15522 Rider Rd. Burton, OH 44021. 
Representative: Lewis S/Witherspoon. 

88 E. Broad St., Columbus, OH 43215. 
Metal buildings, unassembled and K.D., 
parts, supplies, and accessories used in 
the installation thereof from Galesburg, 
IL and Annville, PA, on the one hand, 
and, on the other points in Cuyahoga. 
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Geauga, Lake. Portage, and Stark 
Counties, OH. for 270 days. There are 5 
supporting shippers. Their Statements 
may be viewed at the ICC Regional 
Office, Philadelphia, PA. 

MC 112304 (Sub-II-18TA), filed 
September 15.1980. Applicant: ACE 
DORAN HAULING & RIGGING CO., 
1601 Blue Rock St.. Cincinnati, OH 
45223. Representative: John G. Banner 
(same address as applicant). High- 
temperature bonding mortar , special 
firebrick shapes, and machinery or 
machinery parts used in the installation 
and application thereof, between the 
facilities of Quigley Company, Inc., at or 
near Old Bridge and Sayreville, NJ, on 
the one hand, and. on the other, all 
points in IL. IN. IA, KY, MD, MI. MO. 
NY. OH, OK. PA. TX. WV. and WI, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shippers): 
Quigley Company, Inc., 235 E. 42nd St., 
New York, NY 10017, 

The following applications were filed 
in Region 3. Send protests to ICC, 
Regional Authority Center, P.O. Box 
7600, Atlanta. GA 30357. 

MC 107515 (Sub-3-67TA), filed 
September 11,1980. Applicant: 
REFRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Representative: Alan E. Serby, 
Esq.. 3390 Peachtree Road, N.E.. 5th 
Floor, Lenox Towers South, Atlanta, GA 
30326. Toilet Preparations and Personal 
Care Products (except in bulk) from 
Elizabethton, TN to points in AL. CA, 
GA, IL IN, KS. LA, MA. MI, MO, NE. 

NV, NJ, NY, OH, PA. RI. TX. VA and 
WI. Supporting shipper: Iodent Chemical 
Co., Iodent Industrial Way. 

Elizabethton. TN 37641. 

MC 106274 (Sub-3-lTA), filed 
September 11,1980. Applicant: 
REAFORD TRUCKING COMPANY, P.O. 
Box 219, Sanford, NC 27330. 
Representative: R. B. Guthrie, P.O. Box 
219, Sanford, NC 27330. Petroleum and 
Coal Products, from Baltimore City and 
Baltimore County, MD to points in NC 
and VA. Supporting shipper The 
Autoline Oil Company, Caroline and 
Dock Streets. Baltimore, MD 21231. 

MC 115311 (Sub-3-9TA), filed 
September 11.1980. Applicant J & M 
TRANSPORTATION CO., INC., P.O. 

Box 488, Milledgeville, GA 31061. 
Representative: Kim G. Meyer, P.O. Box 
872, Atlanta, GA 30301. Malt beverages, 
from the facilities of Miller Brewing 
Company at or near Ft. Worth, TX to 
points in Crittenden, Greene, Mississippi 
and Phillips Counties, AR. Supporting 
shippers: McCain Distributing Co.. Inc., 
P.O. Box 1226, West Memphis. AR 72301; 
Centenio Distributing Co., Inc., 211 
Missouri St., Helena. AR 72342, Ed 


Roleson, Jr.. Inc., P.O. Box 16. Paragould, 
AR 72450. 

MC 144027 (Sub-3-4TA), filed 
September 11,1980. Applicant: WARD 
CARTAGE & WAREHOUSING. INC., 
Route 4, Glasgow, KY 42141. 
Representative: Henry E. Seaton. 929 
Pennsylvania Bldg., 425 13th Street, 
N.W., Washington, DC 20004. Brushes 
and brooms and materials, supplies and 
equipment used in the manufacture of 
same, between Aurora, IL. Glasgow, 
KY and Panama City, FL on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper(s): National 
Brush Company, 101 Illinois Avenue. 
Aurora, IL. 

MC 151810 (Sub-3-lTA), filed 
September 10,1980. Applicant: TRIPLE 
D TRANSPORT, INC., 3611 Acapulco 
Drive. Miramar, FL 33023. 
Representative: Robert L Cope, 1730 M 
Street. N.W., Suite 501, Washington, DC 
20036. Contract, irregular: General 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives), between 
Dade County, FL, on the one hand, and, 
on the other, points in the United States, 
under continuing contract with Ebonite 
Billiards Corporation of Miami Lakes. 

FL Supporting shipper: Ebonite Billiards 
Corporation, 14000 N.W. 57th Ct.. Miami 
Lakes, FL 33014. 

MC 146281 (Sub-3-13TA), filed 
Se ptem ber 11,1980. Applicant: SILVER 
FLEET EXPRESS, INC., 4521 Rutledge 
Pike. P.O. Box 6089, Knoxville. TN 37194. 
Representative: Henry E. Seaton, 929 
Pennsylvania Bldg., 425 13th Street, 
N.W., Washington, DC 20004. Lighting 
fixtures and materials, supplies and 
equipment used in the manufacture of 
same, between Lee County, MS, on the 
one hand, and, on the other, points in 
OH, KY and TN. Supporting shipper(s): 
Day Brite Light Co., P.O. Drawer 1687, 
Tupelo, MS 38801. 

MC 147911 (Sub-3-3TA), filed 
September 11,1980. Applicant: TILFORD 
TRUCKING, INC., P.O. Box 34, 
Readyville, TN 37149. Representative: 
Henry E. Seaton, 929 Pennsylvania Bldg., 
425 13th Street, N.W., Washington, DC 
20004. Sugar (except in bulk), between 
the facilities of U.S. Sugar Co., at or near 
Buffalo. NY, on the one hand, and, on 
the other, points in OH, MI, MO. IN, IL, 
PA and KY. Supporting shipper(s): U.S. 
Sugar Company, 54 Fulton Street, 
Buffalo, NY 14204. 

MC 147127 (Sub-3-8TA), filed 
September 11,1980. Applicant: 
MCLAURIN TRUCKING COMPANY, 
P.O. Box 26506. Charlotte. NC 28213. 
Representative: Donald J. Balsley, Jr., 
Wick, Vuono & Lavelle, 2310 Grant 
Bldg., Pittsburgh, PA 15219. Petroleum 


products, from points in Mecklenburg 
County, NC, to points in SC, restricted to 
the transportation of traffic originating 
at or destined to the facilities of Mobil 
Oil Corp. Supporting shipper: Mobil Oil 
Corp.. P.O. Box 607, Paw Creek, NC 
28130. 

MC 26088 (Sub-3-2TA), filed 
September 11,1980. Applicant: THE 
SANDERS TRUCK TRANSPORTATION 
CO., INC., P;0. Box 457, Augusta, GA 
30903. Representative: William Addams, 
Suite 212, 5299 Roswell Rd., N.E., 

Atlanta. GA 30342. Cranes, crane parts, 
machinery, machinery parts, forklifts, 
welding machines, compressors, 
caprolactam (in steel drums and in 
bags), dollies, boilers, boiler parts, clay 
products, pumps, steel beams, steel bins, 
steel and tanks, between points in’GA 
and SC, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). Supporting shipper Carolina 
Cranes, Inc., 3542 Pebble Beach Dr., 
Martinez, GA 30907. 

MC 31675 (Sub-3-13TA), filed 
September 11,1980. Applicant: 
NORTHERN FREIGHT LINES, INC., 

P.O. Box 34303, Charlotte, NC 28234. 
Representative: Garland V. Moore. 

(same as above). Carpets and carpeting 
from the facilities of Image Carpets, Inc. 
Armuchee, GA to points in the U.S. 
except AK and HI. Supporting 
shipper(s): Image Carpets. Inc., P.O. Box 
5555, Armuchee, GA 30135. 

MC 143956 (Sub-3-10TA),Tiled 
September 11,1980. Applicant: 
GARDNER TRUCKING CO., INC., P.O. 
Drawer 493, Walterboro. SC 29488. 
Representative: Stevens W. Gardner. 
3574 Piedmont Road, Atlanta* GA 30305. 
Such commodities as are dealt in or 
used by automotive service stations or 
automotive supply dealers (except in 
bulk and tank vehicles) and petroleum 
products in containers, between 
Atlanta, GA, and Lowell, MA. 

Supporting shipper: Bay State Oil 
Company. 554 Pawtucket Street, Lowell, 
MA 01854. 

MC 121654 (Sub-3-4TA), filed 
September 12.1980. Applicant: 
COASTAL TRANSPORT & TRADING 
CO.. P.O. Box 7438, Savannah. GA 
31408. Representative: Alan E. Serby, 
3390 Peachtree Road, N.E., 5th Floor, 
Lenox Towers South, Atlanta, GA 30326. 
(A) General Commodities (except in 
bulk, those which because of size or 
weight require the use of special 
equipment, household goods as defined 
by the Commission, and Classes A and 
B explosives) (1) between points in GA, 
SC. NC. VA. DE. MD, DC. WV. PA, NY, 
NJ, CT, RI and MA and (2) between 
Pensacola, FL Dallas, Ft. Worth, 
Houston, Baytown, Texas City, Orange, 
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Port Arthur. Beaumont. Galveston and 
Freeport, TX; New Orleans, Monroe, 
Shreveport and Baton Rouge, LA; 
Gulfport, Pascagoula, Biloxi, Pass 
Christian, Bay St Louis, Moss Point, and 
Jackson, MS; Lanett, Opp, Opelika, 
Monroeville, Dothan, Mobile and 
Montgomery, AL; Russell County, Al 
and Chattanooga, TN; and points in 
their respective commercial zones, on 
the one hand, and, on the other, points 
in (1) above, and (B) General 
Commodities (except in bulk, those 
which because of size or weight require 
the use of special equipment, household 
goods as defined by the Commission, 
and Classes A and B explosives) in 
containers having a prior or subsequent 
movement by water, between 
Pensacola, FL; Dallas, Ft. Worth, 
Houston, Baytown, Texas City, Orange, 
Port Arthur, Beaumont, Galveston, and 
Freeport, TX; New Orleans, Monroe, 
Shreveport and Baton Rouge. LA; 
Gulfport, Pascagoula, Biloxi, Pass 
Christian, Bay St. Louis, Moss Point, and 
Jackson, MS; Lanett, Opp, Opelika, 
Monroeville, Dothan. Mobile and 
Montgomery, AL; Russell County, AL 
and Chattanooga, TN; and points within 
their respective commercial zones. 

There are aproximately 103 statements 
in support which may be examined at 
the ICC Regional Office in Atlanta, GA. 
Applicant requests authority to interline 
with other carriers at Dallas. TX; 
Houston, TX; New Orleans, LA; Atlanta. 
GA; Niagara Falls, NY; Greensboro, NC; 
Dalton, GA; and Rocky Mountian, VA. 

MC 143423 (Sub-3-lTA). filed 
September 12,1980. Applicant; 

WILLIAM T. AUSTIN, d.b.a. AUSTIN 
TRUCKING COMPANY, 2020 Clayton 
Ave. S.W., Decatur. AL 35601. 
Representative: D. H. Markstein, Jr., 512 
Massey Building, Birmingham, AL 35203. 
Paper and paper products and 
commodities used or useful in the 
manufacture of paper and paper 
products (except commodities in bulk) 
between points in Lawrence County, AL, 
on the one hand, and, on the other, all 
points in the 48 contiguous states. 
Supporting shipper: Champion 
International Corp., Knightsbridge Dr., 
Hamilton, OH 45020. 

MC 126436 (Sub-3-68TA), filed 
September 12,1980. Applicant: 
REFRIGERATED TRANSPORT CO., 
INC., P.O. Box 308, Forest Park, GA 
30050. Representative: Alan E. Serby, 
Esq., 3390 Peachtree Rd., N.E.. 5th Floor, 
Lenox Towers S., Atlanta, GA 30326. 
Contract carrier; Irregular routes; Such 
commodities as are dealt in by 
wholesale, retail and chain grocery and 
food business houses, and materials, 
equipment and supplies used or useful 


in the manufacture, sale and 
distribution of such commidities (except 
in bulk) between points in the US 
(except AK and HI) under continuing 
contract(s) with General Foods Corp., 
White Plains, NY. Supporting shipper: 
General Foods Corp., 250 North St., 
White Plains, NY 10625. 

MC 110878 (Sub-3-7TA), filed 
September 12,1980. Applicant: ARGO 
TRUCKING COMPANY, INC., P.O. Box 
955, Elberton, GA 30635. Representative: 
Sol H. Proctor, 1101 Blackstone Building, 
Jacksonville, FL 32202. Salt and salt 
products (not in bulk), from Fort Bend 
and Harris Counties, TX, to points in FL. 
Supporting shipper: United Salt 
Corporation, 4151 Southwest Freeway, 
Suite 508, Houston, TX 77027. 

MC 148202 (Sub-3-3TA), filed 
September 11,1980. Applicant: K & W 
ENTERPRISES, INC., 6223 Triport Ct., 
Greensboro, NC 27410. Representative; 
Kim G. Meyer, P.O. Box 872, Atlanta, 

GA 30301. Contract, irregular New 
internal combustion diesel engines, new 
automotive and industrial 
transmissions, and related parts, 
between all points in the U.S. under a 
continuing contract(s) with Covington 
Diesel, Inc., or its subsidiary, Covington 
Power Products, Inc. Supporting shipper. 
Covington Diesel, Inc., P.O. Box 9418, 
Greensboro, NC 27408. 

MC 148303 (Sub-3-4TA). filed 
September 11,1980. Applicant: 
YOUNGBLOOD TRUCK LINES, INC., 
P.O. Box 1048, Fletcher. NC 28732. 
Representative: Charles Ephraim, 40 
World Center Building, 918 16th Street, 
N.W., Washington, D.C. 20036. Contract 
carrier: irregular: (1) paperboard and 
paperboard products; and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1), between Dallas, TX, 
on the one hand, and. on'the other, 
Columbus. OH and Poughkeepsie, NY. 
Supporting shipper: Clevepak, 925 West 
Chester Avenue, White Plains, NY 
10604. 

MC 116300 (Sub-3-7TA), filed 
September 11,1980. Applicant: NANCE 
AND COLLUMS, INC. P.O. Drawer J, 
Fernwood, MS 39635. Representative: 
Harold D. Miller, Jr., 17th Floor, Deposit 
Guaranty Plaza, P.O. Box 22567, 

Jackson, MS 39205. Steel, between 
Hinds County, MS, on the one hand, 
and. on the other, points in AL and LA. 
Supporting shipper: R and R Steel and 
Iron, Inc., P.O. Box 620, Clinton, MS 
39056. 

MC 31675 (Sub-3-16TA), filed 
September 11, 1980. Applicant: 
NORTHERN FREIGHT LINES. INC., 
P.O. Box 34303, Charlotte. NC 28234. 
Representative: Garland V. Moore 


(same as above). Carpets and carpeting 
from facilities of Marathon Carpet, Inc., 
Dalton, GA to points in IL, NC, NY, OH, 
PA. SC. VA and WV. Supporting 
8hipper(s): Marathon Carpet, Inc., 525 
Callahan Road, Dalton, GA 30720. 

MC 140389 (Sub-3-15TA), filed 
September 11,1980. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsden, AL 35902. 

Representative: Clayton R. Byrd, P.O. 

Box 304, Conley, GA 30027. Pickles, 
except in bulk, from the facilities of 
Charles F. Cates and Sons, Inc., Faison, 
NC, to points in FL, LA, and MS. 
Supporting shipper(s): Charles F. Cates 
and Sons, Inc., P.O. Box 158, Faison, NC 
28341. 

MC 121006 (Sub-3-3TA). filed 
September 11,1980. Applicant: 
GADSDEN TRUCK LINE, INC., 1708 Mt. 
Zion Avenue, Gadsden, AL 35901. 
Representative: H. B. Holloway, Jr. 

(same address as applicant). Waste 
materials consisting of chemicals, 
paints and solvents, in metal containers 
and tank vehicles and empty containers 
for same between the plantsite of M & M 
Chemical & Equipment Co., Inc., at or 
near Gadsden, AL. on the one hand and, 
on the other, points and places in the 
U.S. east of ND, SD, NE. CO and NM. 
Supporting shipper: M & M Chemical & 
Equipment Company, P.O. Box 291, 
Gadsden, AL 35902. 

MC 121598 (Sub-3-2TA), filed 
September 11,1980. Applicant: 
SHELBYVILLE EXPRESS. INC., P.O. Box 
100906, Nashville. TN 37210. 
Representative: James G. Caldwell 
(same address as above). Common 
carrier regular route, General 
Commodities with usual exceptions, 
between (1) Nashville, TN and 
Shelbyville, TN via U.S. Highway 41-A. 
serving all intermediate points, and 
points within five miles of Shelbyville as 
off-route points. (2) Between Shelbyville, 
TN and Memphis, TN (a) from 
Shelbyville, TN via U.S. Highway 231 to 
Fayetteville, TN, thence via U.S. 
Highway 64 to Memphis, TN and return 
over the same route, serving no 
intermediate points, (b) from 
Shelbyville, TN via U.S. Highway 231 to 
its junction with 1-24, thence via 1-24 to 
Nashville, TN, thence via 1-40 to 
Memphis, TN and return over the same 
route, serving Nashville as an 
intermediate point. Refstriction: 
Restricted against the handling of traffic 
which originates at or is destined to 
points in Davidson County, on the one 
hand, and on the other, that which 
originates at or is destined to Memphis. 
TN and points in its Commercial Zone. 
(3) Between Memphis, TN and Monroe, 
LA, from Memphis, TN via U.S. 
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Highway 61 to its junction with U.S. 
Highway 65, thence via U.S. Highway 65 
to its junction with 1-20, thence via 1-20 
to its junction with U.S. Highway 165, 
thence via U.S. Highway 165 to Monroe, 
LA and return over the same route, 
serving all intermediate points in LA 
and all other points in LA and on and 
north of U.S. Highway 84 from the 
Mississippi River to its junction with LA 
Highway 9, thence via LA Highway 9 to 
the LA-AR state lines, and serving the 
junction of U.S. Highway 61 and 1-20 for 
joinder only. (4) Between the junction of 
U.S. Highway 61 and 1-20 and the 
junction of 1-20 and U.S. Highway 65, 
via 1-20, serving the junction of U.S. 
Highway 61 and 1-20 for joinder only. 
Restriction: Restricted against service at 
points in AR which are in the 
Commerical Zone of Memphis, TN and 
Junction City, LA and between Ferriday, 
LA and Jena, LA on U.S. Highway 84. 
Supporting shippers: There are 31 
supporting shipper statements on file. 
Applicant intends to tack with MC 
121598 and interline at Memphis. TN, 
Nashville, TN, and Monroe, LA and 
other service points. 

MC 1380 (Sub-3-lTA), filed September 
11,1980. Applicant: COLONIAL 
MOTOR FREIGHT LINE, INC., P.O. Box 
7027, High Point, N.C. 27264. 
Representative: Max H. Towery, P.O. 

Box 7027, High Point, N.C. 27264. 

General commodities with usual 
exceptions between points and places in 
N.C. and Tenn. Supporting shipper 
There are 64 statements in support of 
this application which may be examined 
at the I.C.C. Regional Office, Atlanta, 

Ga. 

Note.—Applicant intends to tack with 
existing authority and to interline with other 
carriers at Baltimore, MD., Richmond. VA.. 
High Point, N.C., Greensboro, N.C., Charlotte, 
N.C., and Greenville, S.C. 

MC 151733 (Sub-3-lTA). filed 
September 11,1980. Applicant: 

BOWMAN TRANSPORTATION, INC., 
P.O. Box 17744. Atlanta, GA 30316. 
Representative: Sam Cemiglia, (same 
address as above). Contract carrier, 
irregular routes, General commodities, 
ususal exceptions, between all points in 
the U.S. Supporting Shipper: United 
Freight, Inc., 1260 Southern Road, 

Morrow, GA 30200. 

MC 125505 (Sub-3-lTA), filed 
September 11,1980. Applicant: 

MATTSON TRANSPORTATION 
COMPANY. INC., P.O. Box 6399, 
Charleston Heights, SC 29405. 
Representative: Demal I. Mattson, Jr., 

P.O. Box 1240, Charleston, SC 29402. 
Petroleum products, from Thrift 
Terminal, Charlotte, NC to points and 
places in SC. Supporting Shippers): J. H. 


Seale and Son, Inc., P.O. Box 1513, 
Sumter, SC 29150 and L. L. Smith and 
Son, Inc., Carter Street, Timmonsville, 
SC 29161. 

MC 114334 (Sub-3-1 OTA), filed 
September 11,1980. Applicant: 
BUILDERS TRANSPORTATION 
COMPANY, 3710 Tulane Road, 
Memphis. TN 38116. Representative: 
Dale Woodall, 900 Memphis Bank 
Building, Memphis, TN 38103. Aluminum 
and aluminum products between Hot 
Springs, Saline, Clark and Pulaski 
Counties, AR on the one hand, and on 
the other, points in TX, LA. MS, TN. GA, 
FL and AL. Supporting shipper Vulcan 
Materials Co., Metals Division. P.O. Box 
7588, Birmingham, AL 35352. 

MC 114334 (Sub-3-12TA), filed 
September 11,1980. Applicant: 
BUILDERS TRANSPORTATION 
COMPANY, 3710 Tulane Road, 

Memphis, TN 38116. Representative: 

Dale Woodall, 900 Memphis Bank 
Building, Memphis, TN 38103. Steel 
sheets and coils between St. Louis 
County, MO and Madison County, IL on 
the one hand, and on the other, points in 
AR. Supporting shipper: Southwest Steel 
Supply Co., 3401 Morganford. St. Louis, 
MO 63110. 

MC 114334 (Sub-3-13TA). filed 
September 11,1980. Applicant: 
BUILDERS TRANSPORTATION 
COMPANY. 3710 Tulane Road, 

Memphis, TN 38110. Representative: 

Dale Woodall, 900 Memphis Bank 
Building, Memphis, TN 38103. Wire and 
wire products, fence and fencing 
materials between Crawford County, 

AR on the one hand, and on the other, 
points in MO. IL, IN, TN, NC, SC. MS, 

AL, GA. and FL. Supporting shipper: 
Bekaert Steel Wire Corporation, P.O. 

Box 668, Van Buren, AR 72956. 

MC 150211 (Sub-3-6TA), filed 
September 13,1980. Applicant: ASAP 
EXPRESS. INC., P.O. Box 3250, Jackson, 
TN 38301. Representative: Louis J. 

Amato, P.O. Box E, Bowling Green, KY 
42101. Laminations: Sheet steel for 
magnetic cores, stacked flat or wired 
together from the plantsite of 
Lamination Specialties. Inc., Chicago, IL 
to points in TN, MS and AR. Supporting 
shipper: Lamination Specialties. Inc., 315 
N. Oakley Blvd.. Chicago, Illinois 60612, 
and Tabuchi Electric Co., 99 Whalley 
Drive, Jackson, TN 38301. 

MC 139917 (Sub-3-4TA), filed. 
September 11,1980. Applicant: 

SEARAIL. INC., P.O. Box 909, Mobile, 
Alabama 30601. Representative: James 
L. Dailey, P.O. Box 909, Mobile. 

Alabama 36601. Paper and paper 
articles, in containers or trailers having 
an immediate prior or subsequent 
movement by rail or water, between 


Pine Bluff, AR and New Orleans, LA, 
Supporting shipper International Paper 
Company. P.O. Box 160707, Mobile. AL 
36616. 

MC 31675. (Sub-3-15TA), filed 
September 11,1980. Applicant: 
NORTHERN FREIGHT LINES. INC., 

P.O. Box 34303, Charlotte, NC 28234. 
Representative: Garland V. Moore 
(same as above). Carpets and carpeting 
from facilities of ColorDyne Carpet 
Mills, Dalton, GA to all points in the 
U.S. except AK and HI. Supporting 
shipper(s): ColorDyne Carpet Mills, 2418 
Cleveland Road, Dalton, GA 30720. 

MC 150211. (Sub-3-7TA), filed 
September 11,1980. Applicant: ASAP 
EXPRESS, INC., P.O. Box 3250, Jackson, 
Tennessee 38301. Representative: Louis 
J. Amato, P.O. Box E, Bowling Green. KY 
42101. Household appliances, from the 
plantsite of Norge, Division of Magic 
Chef Corporation, Herrin, IL. to points in 
NC, SC, TN. MS, AL, GA. LA. AR, and 
Tallahassee, Jacksonville and 
Pensacola, FL. Supporting shipper: 

Norge. Division of Magic Chef, Lyerla 
Drive. Herrin. IL 62948. 

MC 31075, (Sub-3-14TA). filed 
September 11,1980. Applicant: 
NORTHERN FREIGHT LINES, INC., 

P.O. Box 34303, Charlotte, NC 28234. 
Representative: Garland V. Moore 
(same as above). Carpets and carpeting 
from the facilities of S & S Mills, Inc., 
Dalton, GA to points IL, IA. MI. NY, ND. 
OH. SD and WI. Supporting shipper(s): S 
& S Mills, 511 Callahan Road, Dalton, 

GA 30720. 

MC 140389. (Sub-3-16TA), filed 
September 12,1980. Applicant: OSBORN 
TRANSPORTATION. INC.. P.O. Box 
1830, Gadsden. AL 35902. 

Representative: Clayton R. Byrd, P.O. 

Box 304, Conley, GA 30027. General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between the facilities of Southeastern 
Bonded Warehouses, Inc., at or near 
Atlanta, GA, on the one hand, and, on 
the other, Jeffersonville. IN, and points 
in AL. FL, KY. LA. MS, NC, SC, and TN. 
Supporting shipper(s): Southeastern 
Bonded Warehouses, Inc., 5180 Phillip 
Lee Drive, SW., Atlanta, GA 30336. 

MC 144827, (Sub-3-15TA), filed 
September 11,1980. Applicant: DELTA 
MOTOR FREIGHT. INC., P.O. Box 
18423, Memphis, TN 38118. 
Representative: R. Connor Wiggins, Jr., 
Suite 909,100 N. Main Bldg., Memphis, 

TN 38103. (1) Glass containers from 
Waxahachie, TX, to Los Angeles, CA; 
Memphis. TN; and St. Louis, MO; and (2) 
Container accessories from Arlington, 


* 
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TX. to Los Angeles, CA; Memphis, TN; 
and St. Louis, MO. Supporting shipper: 
Kerr Glass Manufacturing Corporation. 
P.O. Box 97, Sand Springs, OK 74063. 

MC 143956 (Sub-No. 3-11TA). filed 
September 12,1980. Applicant: 
GARDNER TRUCKING CO., INC., P.O. 
Drawer 493, Walterboro, SC 29488. 
Representative: Steven W. Gardner, 

3574 Piedmont Road, Atlanta, GA 30305. 
General commodities between points in 
the U.S. restricted to movements 
originating at or destined to the facilities 
of The Essex Group, Inc. Supporting 
shipper: The Essex Group, Inc., P.O. Box 
1216 Ft Wayne, IN 46801. 

MC 151834 (Sub-No. 3-1TA), filed 
September 12,1980. Applicant: MOUNT 
HOLLY TRUCKING. INC., 130 West 
Charlotte Avenue. Mount Holly, NC 
28120. Representative: James W. Stancil, 
129 West Catawba Avenue, Mount 
Holly, NC 28120. Contract, irregular. 
Organic still residue, between Mt. 

Holly, NC, on the one hand. and. on the 
other Pinewood, SC. Supporting shipper: 
Martin Marietta Chemicals, Sodyeco 
Div., P.O. Box 33429, Charlotte, NC 
28233. 

MC 151528 (Sub-No. 3-2TA). filed 
September 12,1980. Applicant: L. E. 
TUCKER & SON. INC., 2660 Greenway 
Drive, Jackson. MS 39204. 
Representative: Fred W. Johnson, Jr.. 
P.O. Box 22807, Jackson, MS 39205. 
Chemicals or allied products from 
Warren County, MS to points in the 
States of AZ, CA, ID and WA. 
Supporting shipper: Vertac Chemical 
Corportation, P.O. Box 3, Vicksburg, MS 
39180. 

MC 149501 (Sub-No. 3-17TA), filed 
September 12,1980. Applicant: 
TENNESSEE STEEL HAULERS, INC., 
P.O. Box 100991, Nashville, TN 37210. 
Representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Avenue, 
Washington. DC 20014. Contract, 
irregular: Structural steel, from points in 
Davidson County, TN, to points in 
Marion County, IN, under continuing 
contract(s) with McMurray Structural 
Steel Company, Inc. Supporting shipper: 
McMurray Structural Steel Company. 
Inc., 1015 Herman Street, Nashville, TN 
37208. 

MC 125037 (Sub-No. 3-3TA), filed 
September 11,1980. Applicant: DIXIE 
MIDWEST EXPRESS, INC., P.O. Box 
372, Greensboro, AL 36744. 
Representative: John R. Frawley, Jr., 
Attorney at Law, 5506 Crestwood Blvd., 
Birmingham, AL 35212. I. Such 
merchandise as is dealt in by retail, 
discount, variety, grocery and drug 
stores, wholesale houses and 
containers. 2. The equipment, materials 
and supplies used in the manufacture, 


processing and packaging of the 
commodities in #1 above, between the 
facilities of the Conpack Corporation 
located in Marion. AL on the one hand, 
and, on the other all points in the United 
States. Supporting shipper: Conpack 
Corporation, P.O. Box 670, Marion, AL 
36756. 

MC 151550 (Sub-3-lTA) 

(Republication—originally published in 
Federal Register of 09-02-80, page 58223, 
Vol. 45, No. 171), filed August 14,1980. 
Applicant: DERRILL GREENE, 
INDIVIDUALLY, Route 1, Box 230, Clio. 
AL 36017. Representative: Boyd 
Whigham, Attorney. 104 Court Square, 
Clayton, AL 36018. Lumber and lumber 
articles, wood, shavings, to include 
treated lumber, post and material, 
equipment and supplies used in the 
manufacture, production, or sale of said 
lumber and lumber articles. Fertilizer 
and fertilizer material, and seed, in bag 
and bulk. Between Barbour and Dale 
Counties. AL and MS, GA. SC, FL, LA. 
NC, TX, VA, TN. KY, IN. OH. IL. and 
AR. Supporting shipper: 1. Slawson 
Lumber Co.. P.O. Box 97, Louisville, KY 
36048; 2. Southeast Wood Treating, Inc. 
P.O. Box 25, Louisville, KY 36048; and 3. 
Bernard Andrews, d/b/a, Farmers 
Warehouse. P.O. Box 146, Louisville, KY 
36048. 

The following protests were filed in 
Region 4. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, 219 South Dearborn Street, 
Room 1304, Chicago, IL 60604. 

MC 135640 (Sub-4-5TA), filed 
September 16,1980. Applicant: STALEY 
EXPRESS. INCORPORATED. 2501 North 
Brush College Road, Decatur, Illinois 
62526. Representative: Charles 
Carnahan, Jr. (same as applicant). 
Products From Com And Supplies Used 
In Manufacturing And Distributing 
Thereof; Between Macon County, IL, 
and points in IN, KY. NJ, NY. OH. and 
PA. Supporting shipper: A. E. Staley 
Mfg. Co., P.O. Box 1526, Decatur, IL 
62525. 

MC 135640 (Sub-4-6TA), filed 
September 16,1980. Applicant: STALEY 
EXPRESS, INCORPORATED. 2501 N. 
Brush College Rd., Decatur, IL 62526. 
Representative: Charles Carnahan, Jr. 
(same as applicant). Paper, Paper 
Products, Equipment, Materials And 
Supplies Used In Manufacture Of Paper 
Products; Between Taylorville, IL. and 
points in GA, IN. KS, KY. MI, MO, OH 
and TN. Supporting shipper: Sangamon 
Company, Taylorville, IL 62568. 

MC 114632 (Sub-4-15TA), filed 
September 16,1980. Applicant: APPLE 
LINES, INC., P.O. Box 287, Madison. SD 
57042. Representative: David E. Peterson 
(same address as applicant). Frozen 


foods, between points in Webster 
County, IA on the one hand, and. on the 
other, points in the states of CO, KS, 

MN, MO, NE, ND. SD and WI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: General 
Foods Corporation, 250 North St., White 
Plains. NY 10625. 

MC 144452 (Sub-4-2TA), filed 
September 16.1980. Applicant: ARLEN 
LINDQUIST, d.b.a. ARLEN E. 
LINDQUIST TRUCKING, 9172 
Davenport N.E., Minneapolis. MN 55434. 
Representative: William J. Gambucci, 
Suite Mt 20, 400 Marquette Avenue. 
Minneapolis, MN 55401. Lawn, garden 
and landscaping materials, from 
Wheatland, WY and Atlanta. GA to 
points in IA. MN. ND. SD and WI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Tessman 
Seed & Chemical Co., Inc., 3660 
Kennebeck, Egan, MN 55122. 

MC 144030 (Sub-4-2TA), filed 
September 9,1980. Applicant: DRUE 
CHRISMAN, INC., U.S. 50 P.O. Box 264, 
Lawrenceburg, IN 47025. Representative: 
Paul J. Snodgrass (same address as 
applicant). Common: Irregular, Such 
Commodities as are dealt in and used 
by Producers and Distributors of 
Alcoholic Beverages, Liquors and 
Wines, (except commodity in Bulk in 
Tank Vehicle), Between Tullahoma, TN 
on the one hand and on the other, points 
in IN. KY, NC, PA. An underlying ETA 
has been applied for. This is for the TA. 
Supporting shipper Schenley Distillers, 
Inc., 36 E. Fourth Street, Cincinnati, OH 
45202. 

MC 151722 (Sub-4-lTA). filed 
September 15,1980. Applicant: TERRY 
L. SMITH TRUCKING, INC.. Box 128A, 
Hartford City, IN 47348. Representative: 
Daniel C. Sullivan, 10 S. LaSalle St., 
Chicago, IL 60603. Contract, irregular, 
Such commodities as are dealt in or 
used by fabricators of glass, between 
points in the United States, under 
continuing contracts with Fulton Glass 
and Sinclair Glass Company. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Fulton 
Glass, 912 W. Washington, Hartford 
City, IN 47348; Sinclair Glass Company, 
P.O. Box K, Hartford City, IN 47348. 

MC 119702 (Sub-4-6TA), filed 
September 16,1980. Applicant: STAHLY 
CARTAGE CO., 119 South Main Street, 
P.O. Box 486, Edwardsville, IL 62025. 
Representative: Carl R. Wetzel, 119 
South Main Street, P.O. Box 486, 
Edwardsville, IL 62025. Methanol, in 
bulk, in tank vehicles, from Jefferson 
Barracks, MO, to Memphis, TN, and 
spent methanol, in bulk, in tank 
vehicles,’ from Memphis, TN, to 
Edwardsville. IL An underlying ETA 
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seeks 120 days authority. Supporting 
shipper: Holly Peterson Co. r Inc. t 223 
West Park. Edwardsville. IL 62025. 

MC 80430 (Sub-llTA), filed September 

16.1980. Applicant: GATEWAY 
TRANSPORTATION CO.. INC.. 455 
Park Plaza Drive, La Crosse. W1 54601. 
Representative: Lem Smith. 455 Park 
Plaza Drive. La Crosse, WI 54601. 
Common regular General Commodities, 
except those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission . and 
commodities requiring special 
equipment, and those contaminating to 
other lading serving Greenville, IL. as an 
off-route point in connection with 
carrier’s otherwise authorized routes 
from or to St. Louis, MO. Intend to tack 
with existing authority held under MC 
80430 will interline at all points at which 
it maintains joint routing including but 
not limited to Cincinnati, OH and 
Atlanta. GA. Supporting shipper: 

Carlisle Tire and Rubber Company, 621 
North College St.. Carlisle. PA 17013. 

MC 145792 (Sub-4-2TA), filed: 
September 16,1980. Applicant: REO 
MOVERS & VAN LINES, INC.. 7000 S. 
Chicago Ave., Chicago, IL 60637. 
Representative: Walter L Weart. 548 
Anita St., Des Plaines, IL 60018. 

(A) Pulp, Paper or Allied Products; 
Rubber or Miscellaneous Plastic 
Articles; Waste Paper; Iron or Steel 
Drums Materials, Equipment and 
Supplies used in the manufacture and 
distribution of these products; between 
points in the United States in and east of 
ND, SD, NE. KS, OK, and TX. Supporting 
shipper: Container Corp. of America, 
Carol Stream, IL 60187. (B) Non exempt 
Food Products and Non exempt Farm 
Products; Materials, Equipment & 
Supplies used in the manufacture and 
distribution of these products; Between 
Cook County, IL and points in IN, OH 
and KY. Supporting shipper: Swift & Co., 
Chicago. IL 60606. 

MC 151802 (Sub-4-2TA), filed: 
September 11,1980. Applicant* JOSEPH 
R. NEWSOME D.B.A. TRAIL-CON 
TRANSPORT, 22638 Nichols Drive. 

Sauik Village, IL 60411. Representative: 
Anthony E. Young, 29 S. LaSalle St., 

Suite 350, Chicago, IL 60603. General 
commodities (except those of unusual 
value, Classes ABB explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between Chicago, IL and its Commercial 
Zone on the one hand, and. on the other, 
points in IL, IN, WI, and MI. Restricted 
to the transportation of traffic having a 
prior or subsequent movement by rail or 
water. An underlying ETA seeks 120 
days authority. Supporting shippers: 
Genex Terminal Company, 5901 North 


Cicero. Chicago, IL 60648; Box Line 
Shipping, 9550 W. Lawrence, Schiller 
Park, IL 60521; and Showa Line. 230 N. 
Michigan Ave., Chicago. IL 60601. 

MC 2980 (Sub-4-lTA), filed: 

September 16,1980. Applicant: 
LANDGREBE MOTOR TRANSPORT. 
INC., Hwy 130 West. P.O. Box 32. 
Valparaiso, IN 46383, Representative: 
Earl F. Landgrebe. P.O. Box 32. 
Valparaiso, IN 46383. General 
Commodities (except those of unusual 
value Class ABB explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities 
requiring special equipment and those 
commodities injurious or contaminating 
to other lading) between (1) points in the 
Indiana counties of Lake, Newton, 

Porter, Jasper, White, LaPorte, Starke, 
Pulaski, St. Joseph. Marshall. Fulton, 
Elkhart, and Kosiciusko, and (2) 
between points in (1) above, on the one 
hand, and, on the other, Chicago, IL 
Interlining at Chicago, IL. Valparaiso, 

IN, and other points as necessary. There 
are 32 supporting shippers. 

MC 139555, (Sub-4-lTA), filed: 
September 17,1980. Applicant: 
MODULAR TRANSPORTATION CO., 
P.O. Box 1822, Grand Rapids, MI 49501. 
Representative: William D. Parsley, 1200 
Bank of Lansing Building, Lansing, MI 
48933. Iron and steel articles, and 
materials, equipment and supplies used 
in the manufacture thereof between the 
facilities of or utilized by Penn-Dixie 
Steel Corporation, Penn-Dixie Steel 
Industries, Inc. and Stevens Spring, Inc., 
at or near Lansing and Grand Rapids. 

MI; Joilet and Blue Island, IL Kokomo 
and Ft. Wayne, IN; Centerville, IA; 
Jackson, MI; Columbus and Toledo, OH; 
to points in the U.S. (excluding Alaska 
and Hawaii); and from points in the U.S. 
(excluding Alaska and Hawaii) to the 
facilities of or utilized by Penn-Dixie 
Steel Corporation. Penn-Dixie Steel 
Industries, Inc. and Stevens Spring, Inc; 
located at or near points in Lansing and 
Grand Rapids. MI; Joliet and Blue 
Island, IL; Kokomo and Ft. Wayne, IN; 
Centerville. IA; Jackson, MI; and 
Columbus and Toledo, OH. An 
underlying ETA seeks 120 days 
authority. Supporting Shipper is Penn- 
Dixie Steel Corporation, 1111 S. Main 
Street, Kokomo, IN 46901. 

MC 119905 (Sub-4-lTA), filed 
September 17,1980. Applicant: 
SAFEWAY TRANSPORT, INC., P.O. 

Box 405. Brookfield, WI 53005. 
Representative: William C. Dineen, 710 
North Plankinton Ave., Milwaukee, WI 
53203. Passengers and their baggage, in 
charter operations, beginning and 
ending at points in Milwaukee, Ozaukee, 
and Waukesha Counties, WI, and 
extending to points in IL IN and MI, for 


180 day. An underlying ETA seeks 120 
days authority. Supporting parties: 
There are approximately 17 certificates 
of support.* 

MC 149275 (Sub-4-1), filed September 

17,1980. Applicant: GNAN TRUCKING. 
INC., Route 8, Box 367, Brainerd, MN 
56401. Representative: James M. 
Christenson, 4444 IDS Center, 
Minneapolis, MN 55402. Beer and malt 
beverages and empty containers, from 
to and between Crow Wing and St. 

Louis Counties. MN and WI, Chippewa 
Falls, LaCrosse, WI and Peoria, IL 
Supportin shippers: Fruth Beverage 
Company. Inc., Route 8, Box 191 A. 
Brainerd, MN 56401; Rohlfing, Inc., 923 
Wright St., Brainerd, MN 56401. 

MC 145603 (Sub-4-lTA). filed 
September 17.1980. Applicant: B & H 
TRUCKING CO., INC., 570 West 17th 
Street. Indianapolis, IN 46202. 
Representative: James L. Beattey. 300 
East Fall Creek Parkway, Suite 403 
Indianapolis, IN 46205. Scrap batteries 
and lead and lead products, (1) Scrap 
batteries from points in MI, OH, KY. IL, 
WI, MN. IA. PA. NC. WV, VA and TN to 
Indianapolis, IN and (2) Lead and lead 
products from Indianpolis, IN, to points 
in the States named in (1) above. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: RSR Corporation. 
1111 West Mockingbird Lane. Dallas. TX 
75247. 

MC 108859 (Sub-4-4), filed September 

17,1980. Applicant: CLAIRMONT 
TRANSFER CO., 1803 Seventh Avenue, 
North, Escanaba, MI 49829. 
Representative: Elmer J. Wery, P.O. Box 
3548, Green Bay, WI 54303. Materials, 
equipment and supplies used in the 
manufacture of paper and paper 
products, from the port of .entry on the 
international bounday line between the 
U.S. and Canada at or near Sault Ste. 
Marie, MI, to points in WI. Supporting 
shipper. Steetley Industries, Ltd., 605 
James St., North, Hamilton. Ontario, 
Canada L8N 3S9. 

MC 118776 (Sub-4-7TA), filed 
September 9,1980. Applicant: GULLY 
TRANSPORTATION. INC., 3820 
Wisman Lane, Quincy, IL 62301. 
Representative: L. F. Blackstun (same 
address as applicant). Chemicals, toilet 
preparations, shampoo, such 
commodities as are dealt in by grocery 
and hardware stores (except foodstuffs, 
meats, and commodities in bulk) and 
materials and supplies used in the 
manufacture of the commodities above 
(except commodities in bulk) between 
Fort Madison. IA and the states of IL, 

IN, MI. OH. WI. MN. MO, NE, KY and 
TN. Supporting shipper: American 
Cyanamid Co.. Wayne, NJ 07470. 

MC 106674 (Sub-4-34TA), filed 
September 15.1980. Applicant: SCH1LLI 
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MOTOR LINES, INC., P.O. Box 123, 
Remington, IN 47977. Representative: 
Jerry L. Johnson (address same as 
applicant). Printed matter and 
materials, equipment and supplies used 
in the manufacture of printed matter 
between Mattoon. IL; Crawfordsville 
and Warsaw, IN; on the one hand. and. 
on the other, points in east of MN, IA, 
MO, AR and LA. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: R. R. Donnelley & Sons 
Company; 2223 King Drive; Chicago, IL 
60610. 

MC 124078 (Sub-4-36TA), filed 
September 17,1980. Applicant: 
SCHWERMAN TRUCKING CO., 611 
South 28th Street, Milwaukee, WI 53215. 
Representative: Richard H. Prevette, 

P.O. box 1601, Milwaukee, WI 53201. 
Phosphoric acid, from Nashville, TN to 
points in NY. An underlying ETA seeks 
120 days authority. Supporting shipper: 
Stauffer Chemical Company, Nyala 
Farms Rd., Westport, CT 06880. 

MC 87303 (Sub-4-lTA), filed 
September 16,1980. Applicant: BEN-LEE 
MOTOR SERVICE CO., 3344 South 
Lawndale Avenue, Chicago, IL 60623. 
Representative: Allan C. Zuckerman, 39 
South LaSalle Street, Chicago, IL 60603. 
Plastic containers, from the facilities of 
Polycon Industries, Inc., at Chicago, IL, 
to points in IN, IA, Ml, MN, MO, and 
WI. Underlying ETA seeks 120 days 
authority. Supporting shipper: Polycon 
Industries, Inc., 1001 East 99th Street, 
Chicago, IL 60628. 

MC 144879 (Sub-4-1), filed September 
16,1980. Applicant: D AND J 
TRANSFER CO.. INC., Highway 4 North, 
Sherbum, MN 56171. Representative: 
Lavem R. Holdeman, P.O. Box 81849, 
Lincoln. NE 68501. Tortillas from 
Indianapolis, IN and points in its 
commercial zone to the facilities of Chi 
Chi's, Inc., at or near Milwaukee, and 
Madison, WI; Minneapolis, MN; Fargo, 
ND and Des Moines, IA. Supporting 
shipper: Consul Corporation d.b.a. Chi 
Chi’s, Inc., 414 Grand Canyon Drive, 
Madison, WI 53719. 

MC 144201 (Sub-4-lTA). filed 
September 16,1980. Applicant: V.M.P. 
ENTERPRISES. INC., P.O. Box 15655, 
Milwaukee, WI 53215. Representative: 
William C. Dineen, 710 N. Plankinton 
Ave., Milwaukee, WI 53203. Buses, in 
initial movements, in driveaway service 
from Los Angeles. CA to points in the 
U.S. An underlying ETA seeks 120 days 
authority. Supporting shipper: Crown 
Coach Corporation, 2428 E. 12th Street, 
Los Angeles, CA 90021. 

MC 143739 (Sub-4-2TA), filed 
September 15,1980. Applicant: 
SHURSON TRUCKING CO.. INC., P.O. 
Box 147, New Richland. MN 56072. 


Representative: William L. Fairbank, 

1980 Financial Center, Des Moines, IA 
50309. Frozen foods, between points in 
Webster County, IA, on the one hand, 
and, on the other, points in CO, KS. MN. 
MO, NE, ND, SD and WI. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: General Foods 
Corporation, 250 North St., White Plains, 
NY 10625. 

MC 143853 (Sub-4-6TA). filed 
September 16,1980. Applicant: S.M.E. 
EXPRESS, INC., 101 East Washington 
St., Upland, Indiana 46989. 
Representative: John F. Wickes, Jr., 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Contract; irregular; Printed matter, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
printed matter (except in bulk), between 
the facilities of Holladay-Tyler Printing 
Corp. at Rockville, and Columbia, MD, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI) 
under a contract(s) with Holladay-Tyler 
Printing Corp. An underlying ETA seeks 
120 days authority. Supporting shipper: 
Holladay-Tyler Printing Corporation, 
1900 Chapman Ave., Rockville. MD 
28052. 

MC 142059 (Sub-4-9TA), filed 
September 15,1980. Applicant: 
CARDINAL TRANSPORT, INC., 1830 
Mound Rd., Joliet, IL 60*6. 
Representative: Jack Riley (same 
address as applicant). Heating 
equipment, stove, fireplaces, furnaces 
and incinerators from Athens, 

Huntsville and Sheffield, AL and 
Americus, GA to points in the U.S. in 
and east of NDrSD, NE, CO and NM. An 
underlying ETA seeks authority for 120 
days. Supporting shipper: Martin 
Industries, Inc., P.O. Box 128, Florence, 
Alabama 35630. 

MC 133189 (Sub-4-4TA), filed 
September 16.1980. Applicant: VANT 
TRANSFER, INC., 1257 Osborne Road. 
Minneapolis. MN 55432. Representative: 
John B. Van de North. Jr., 2200 First 
National Bank Building, St. Paul, MN 
55101. Salt, from points in UT and KS to 
points in MN. An underlying ETA seeks 
120 days authority. Supporting Shipper: 
South St. Paul Feed, Inc., 500 Farwell 
Ave., So. St. Paul, MN 55075. 

MC 139023 (Sub-4-lTA), filed 
September 15,1980. Applicant: 2-G 
TRANSPORTATION, INC., 12589 Rhode 
Island Ave. So., Savage, MN 55378. 
Representative: Wayne W. Wilson, 150 
E. Gilman St., Madison, WI 53703. Malt 
beverages (a) from Peoria, IL to Ramsey, 
MN and (b) from LaCrosse, WI to 
Ramsey and Eden Prairie, MN. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: Beer 
Wholesalers, Inc., 7955 Wallace Road, 


Eden Prairie, MN 55344: Grosslein 
Beverages, Inc., 13554 Tungsten St., NW, 
Anoka, MN 55303. 

MC 139127 (Sub-4-lTA). filed 
September 15,1980. Applicant: TODD 
TRANSIT. INC., P.O. Box 6383, 

Rockford. IL 61125. Representative: Mr. 
Harry Jordan, Suite 502, Solar Bldg., 
Washington, D.C. 20036. General 
Commodities (except Class A & B 
explosives and householdjgoods), with 
prior or subsequent transportation by 
water in foreign commerce between 
points in Winnebago, Boone, 

Stephenson. De Kalb, Ogle, Lake, 
McHenry, Cook, Du Page counties in IL, 
Rock County, WI, and Lake County, IN. 
An underlying ETA seeks 120 days 
authority. There are 15 supporting 
shippers. 

MC 30837 (Sub-4-6TA), filed 
September 12,1980. Applicant: 
KENOSHA AUTO TRANSPORT 
CORPORATION, 4314-39th Ave., 
Kenosha, WI 53142. Representative: 
Albert P. Barber (same address as 
applicant). Electrically powered motor 
vehicles, in initial movements, in 
truckaway service, from Las Vegas, NV 
to points in the U.S. (excluding AK and 
HI). Supporting shipper Western 
Research Industries, Inc., 3100 Sirius 
Ave. Bldg. B., Las Vegas. NV 89102. 

MC 30837 (Sub-4-4TA), filed 
September 12.1980. Applicant: 
KENOSHA AUTO TRANSPORT 
CORPORATION, 4314-39th Ave., 
Kenosha, WI 53142. Representative: 
Albert P. Barber (same address as 
applicant). Trucks, truck tractors, and 
truck chassis, in initial movements, 
including bodies and cabs, from 
Wagoner, OK to points in the U.S., 
including AK, but excluding HI. 
Supporting shipper International 
Harvester Company, 401 N. Michigan 
Ave., Chicago, IL 60611. 

MC 108859 (Sub-4-5TA). filed 
September 17,1980. Applicant: 
CLA1RMONT TRANSFER CO., 1803 
Seventh Avenue, North, Escanaba, MI 
49829. Representative: Elmer J. Wery, 
P.O. Box 3548, Green Bay. WI 54303. 
Ammonium nitrate, in bags, from White 
Pine (Ontonagon County) and Ishpeming 
(Marquette County) MI, to Freedom 
(Outagamie County), WI. An underlying 
ETA seeks 120 days authority. 
Supporting shipper Geenen Explosives, 
Inc., P.O. Box 104, Freedom, WI 54130. 

MC 127303 (Sub-4-2TA), filed 
September 17,1980. Applicant ZELLMER 
TRUCK LINES, INC., P.O. Box 343. 
Granville, IL 61326. Representative: 
Michael D. Bromley. Suite 805, 666 
Eleventh Street, NW, Washington, DC 
20001. (1) Malt beverages, from Omaha, 
NE, to points in AR, MO, MN, and WI; 
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(2) non-alcoholic beverages, from 
Kansas City, MO to Council Bluffs, IA, 
Supporting shipper P.L Distributing Co., 
1501 South Main Street, Council Bluffs, 
IA 51501. 

MC 139663 (Sub-4-2TA), filed 
September 17,1980. Applicant: 

HASKINS & SON. INC., 815 Max 
Avenue, Lansing, MI 48915. 
Representative: Karl L Gotting, 1200 
Bank of Lansing Building, Lansing, MI 
48933. Scrap metals between the 
facilities of Cenaral Motors Corporation 
located in MI and Needmore and 
Bedford, IN and their respective 
commercial zones. An underlying ETA 
seeks 120-day authority. Supporting 
Shipper General Motors Corporation, 
Central Foundry Division, 77 W. Center. 
Box 1629, Saginaw, MI 48605. 

MC 146285 (Sub-4-2), filed September 
17,1980. Applicant: JIM CONNER 
ENTERPRISES, INC., 37 South, Benton. 

IL 62812. Representative: Michael W. 
O’Hara, 300 Reisch Building, Springfield, 
IL 62701. Contract irregular Aluminum 
lineal shapes, aluminum pipe tubing and 
aluminum conduits, from Murphysboro, 
IL to points in CA. LA, PA, NJ, TX and 
VA. Restricted to traffic moving under 
continuing contract with Consolidated 
Aluminum Corporation. An underlying 
E/T/A seeks 120 days authority. 
Supporting shipper Consolidated 
Aluminum Corporation. P.O. Box 531, 
Murphysboro, IL 62966. 

MC 151863 (Sub-4-lTA), filed 
September 17,1980. Applicant: TRI 
STATE SAUSAGE PRODUCTS INC., 

Box 1411 Dewey Street, Wakefield. MI 
49968. Representative: William J. 
Bolognesi, P.O. Box 705, Iron Mountain, 
MI 49801. Boxed Beef in a reefer trailer 
equipped with mechanical refrigeration 
from Kenosha, WI to the facility of Peet 
Packing Company at Bay City, MI. 
Supporting shipper: Peet Packing 
Company, 405 Morton Street Bay City, 

Ml 48706. 

MC 148797 (Sub-4-lTA), filed 
September 17,1980. Applicant: 

RICHARD L WHITE, d.b.a. RICHARD 
L. WHITE TRUCKING. 2446 Stella. 
Fairmont, MN 56031. Representative: 
Gene P. Johnson. P.O. Box 2471, Fargo, 

ND 58108. Contract irregular 
insecticides and herbicides (except 
commodities in bulk), (1) from El Paso, 
Rockford and Wyoming, IL; Mason City, 
IA; Kansas City and St. Joseph. MO and 
Fremont, and Omaha, NE and their 
commercial zones to Independence and 
Rake, LA; Emerson, NE; Fargo and 
Oakes, ND; Watertown, SD; Hazel 
Green, WI and points in MN; (2) from 
Bedford Park, IL; Clinton. Des Moines 
and Sioux City, IA; Midland. MI and 
Sioux Falls, SD and their commercial 


zones to Independence and Rake, LA; 
Emerson, NE;, Fargo and Oakes, ND; 
Watertown, SD; Hazel Green. WI and 
points in MN, except Fairmont, MN. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Rosen 
Livestock, Inc., 1120 Lake Avenue, 
Fairmont, MN 56031. 

MC 55896 (Sub-4-8TA), filed 
September 17,1980. Applicant: R-W 
SERVICE SYSTEM, INC., 20225 
Goddard Road, Taylor, MI 48180. 
Representative: George E. Batty (same 
as applicant). Household appliances, 
from Galesburg, IL to points in AL, FL, 
IN, IA, KY, MI. MN, MO. NY. NC, OH. 
PA, SC, VA. WV, and WI. Supporting 
shipper Admiral, Division of Magic 
Chef, Inc., 1375 Mt. Prospect Road, Des 
Plaines, IL 60018. 

MC 138898 (Sub-4-6TA), filed 
September 16,1980. Applicant: AJAX 
TRANSFER COMPANY, 550 East 5th 
Street South. So. St. Paul, MN 55075. 
Representative: Randy Busse, 550 East 
5th Street South. So. St. Paul, MN 55075. 
Such commodities as are dealt in by 
retail stores and equipment, materials 
and supplies used in the manufacture of 
such commodities (except in bulk), 
between Minneapolis and St. Paul, MN 
commercial zone and points in Douglas. 
Washington, Madison, Platte, Dodge, 
Hall, York, Lancaster, Adams, Otoe, 
Cass, Sarpy, Saunders, Dodge, Colfax, 
Gage, Buffalo. Hamilton, Seward. Butler, 
Polk, Burt, and Jefferson Counties in NE; 
Levenworth, Johnson, Wyandotte, 
Douglas, Doniphan, Atchison, and 
Shawnee Counties in KS; Buchanan, 
Platte, Clay and Jackson Counties in 
MO. Supporting shipper Gourmet 
Foods, Inc., 860 Vandalia, St. Paul, MN 
55114; Central Warehouse Company, 739 
Vandalia, St. Paul, MN 55114. 

MC 80430, (Sub-4-10), filed August 8, 
1980. Applicant: GATEWAY 
TRANSPORTATION CO., INC., 455 
Park Plaza Drive, P.O. Box 851, 

LaCrosse. WI 54601. Representative: A. 
David Millner and Michael R. Werner, 
P.O. Box 1409,167 Fairfield Road, 
Fairfield. NJ 07006. Common regular, 
General commodities (except household 
goods as defined by the Commission 
and classes A and B explosives). 

Serving all intermediate points and 
points in AR, KS. NC, OK, TX. VA, and 
WV in connection with the following 
regular routes: Between San Antonio, 

TX and Richmond, VA. (1) From San 
Antonio over Int. Hwy 35, to jet. Int. 

Hwy 70, then over Int. Hwy 70 to jet. Int. 
Hwy 64, then over Int. Hwy 64 to 
Richmond and return over the same 
routes. (2) From San Antonio over Int. 
Hwy 35, to jet. Int. Hwy 20, then over 
Int. Hwy 20 to jet. Int. Hwy 85, then over 


Int. Hwy 85 to U.S. Hwy 301, then over 
U.S. Hwy 301 to Richmond, and return 
over the same routes. (3) From San 
Antonio over Int. Hwy 35 to jet Int. Hwy 
20. then over Int. Hwy 20 to jet. Int. Hwy 
30, then over Int. Hwy 30 to jet. Int. Hwy 
40, then over Int. Hwy 40 to jet. Int. Hwy 
85, then over Int. Hwy 85 and U.S. Hwy 
301 to Richmond, as specified above, 
and return over the same routes. (4) 

From San Antonio over Int. Hwy 10, to 
jet. Int. Hwy 55, then over Int. Hwy 55 to 
jet. Int. Hwy 240, then over Int. Hwy 240 
to jet. Int. Hwy 40, then over Int. Hwy 40 
to jet. Int. Hwy 85. then over Int. Hwy 85 
and U.S. Hwy 301 to Richmond, as 
specified above, and return over the 
same routes. (5) From San Antonio over 
Int. Hwy 35 to jet. Int. Hwy 40. then over 
Int. Hwy 40, Int. Hwy 85 and U.S. Hwy 
301 to Richmond, as specified above, 
and return over the same routes. (6) 

From San Antonio to jet. Int. Hwy 70 
and Int. Hwy 64 as specified above, then 
over Int. Hwy 64 to jet. Int. Hwy 71, then 
over Int. Hwy. 71 to jet. U.S. Hwy 50, 
then over U.S. Hwy 50 to jet. Int. Hwy 
95. then over Int. Hwy 95 to Richmond, 
and return over the same routes. (7) 

From San Antonio over Int. Hwy 35 to 
jet. Int. Hwy 44. then over Int. Hwy 44 to 
jet. Int. Hwy 64, then over Int. Hwy 64 to 
Richmond, as specified above; also, to 
Int. Hwy 64 as specified above, then 
over Int. Hwy 64 to jet. Int. Hwy 71, then 
over Int. Hwy 71. U.S. Hwy 50, and Int. 
Hwy 95 to Richmond, as specified 
above, and return over the same routes. 
(8) From San Antonio over Int. Hwy 35 
and Int. Hwy 30/to Int. Hwy 40 as 
specified above, then over Int. Hwy 40 
to jet. Int. Hwy 55, then over Int. Hwy 55 
to jet. Int. Hwy 57, then over Int. Hwy 57 
to jet. Int. Hwy 64, then over Int. Hwy 64 
to Richmond, as specified above, and 
return over the same routes. (9) From 
San Antonio over Int. Hwy 35 and Int. 
Hwy 30 to Int. Hwy 40, as specified 
above, then over Int. Hwy 40 to jet. U.S. 
Hwy 78, then over U.S. Hwy 78 to jet 
Int. Hwy 85, then over Int Hwy 85 and 
U.S. Hwy 301 to Richmond, as specified 
above, and return over the same routes. 
(10) From San Antonio over Int. Hwy 35, 
and Int. Hwy 30 to Int. Hwy 40 as 
specified above, then over Int. Hwy 40 
to jet. Int. Hwy 81, then over Int. Hwy 81 
to jet. U.S. Hwy 50, then over U.S. Hwy 
50 and Int. Hwy 95 to Richmond, as 
specified above, and return over the 
same routes. Between San Antonio, TX 
and Pittsburgh, PA, (1) From San 
Antonio over Int. Hwy 10 and Int. Hwy 
55 to jet. Int. Hwy 20. then over Int. Hwy 
20 to jet. Int. Hwy 59, then over Int, Hwy 
59 to jet. Int. Hwy 75, then over Int. Hwy 
75 to jet. Int. Hwy 71, then over Int. Hwy 
71 to jet. Int. Hwy 70, then over Int. Hwy 
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70 to jet. Int. Hwy 79. then over Int. Hwy 
79 to Pittsburgh, and return over the 
same routes. (2) From San Antonio over 
Int. Hwy 35 and Int. Hwy 20. as 
specified above, then over Int. Hwy 20 
to jet. Int. Hwy 65, then over Int. Hwy 65 

to jet. Int. Hwy 64. then over Int. Hwy 64 

to jet. Int. Hwy 79, then over Int. Hwy 79 

to Pittsburgh, and return over the same 
routes. Supporting shippers: There are in 
excess of 166 supporting shippers. 
Authority sought herein will be tacked 
with applicant’s existing authority (MC- 
80430 and subs) at all common points 
now served by applicant. Maislin 
Transport of Delaware, Inc., at 
Richmond, VA and Pittsburgh, PA. 

MC 151883 (Sub-4-1), filed September 
17,1980. Applicant: WALTERS 
DELIVERY SERVICE, INC., 9012 South 
Moody. Oak Lawn, IL60453. 
Representative: Edward G. Finnegan, 
Ltd., 134 North LaSalle Street, Suite 
1016, Chicago, IL 60602. Decorating 
materials and supplies; Office machines 
and supplies; Electrical fixtures, 
components and supplies within, to and 
from, and between points in IL and WI, 
for shippers in such authorized areas of 
operation. There are 4 supporting 
shippers. 

MC 110288 (Sub-4-lTA), filed 
September 18,1980. Applicant: HARRY 
HENERY, INC., 3517 W. Washington 
Street, Indianapolis, IN 46241. 
Representative: Donald W. Smith, P.O. 
Box 40248 Indianapolis, IN 46240. Plastic 
containers, materials, equipment and 
supplies used in the manufacture and 
distribution of plastic containers, from 
Johnson County, IN on the one hand, 
and on the other, points in IA and MN. 
Supporting shipper: Hoover Universal. 
Inc., Tir-Port Road. Georgetown, KY. 

MC 146728 (Sub-4-3TA), filed 
September 18.1980. Applicant: GOLDEN 
BROS., INC., 234 East McClure Street. 
Kewanee, IL 61443. Representative: 
Donald S. Mullins, 1033 Graceland 
Avenue, DesPlaines, IL 60016. Iron and 
Steel Articles, from points in FL to 
points in the U.S. except points in AK. 
CA. CO, FL. ID. HI, MT. NV. OR, WA, 
and WY. Supporting shippers: Allsteel, 
Rolled Products, Inc., 2251 S.W. 66 
Terrace, Davie, FL 33317; Leo 
Manufacturing, 809 Northwest 7 Terrace, 
Fort Lauderdale, FL: Monex 
Corporation, 351 N.E. 185 St., Miami, FL 
33179. 

MC 49567 (Sub-4-2TA), filed 
September 18,1980. Applicant: GOLDEN 
BROS., INC., 234 E. McClure Street, 
Kewanee, IL 61443. Representative: 
Donald S. Mullins, 1033 Graceland 
Avenue, DesPlaines, IL 60016. Contract, 
Irregular, (I) Heating Systems, Power 
Boilers, Dust Collectors, Precipitators, 


and Incinerators; and (2) Parts for the 
commodities in (1) above; between all 
points in the U.S. (except AK and HI.) 
limited to a transportation service to be 
performed, under a continuing 
contract(s) with Kewanee Boiler 
Corporation. Supporting shipper: 
Kewanee Boiler Corporation, 101 
Franklin St., Kewanee, IL 61443. 

MC 151897 (Sub-4-lTA). filed 
September 18.1980. Applicant: DAVE 
DAVIS EXCAVATING AND 
TRUCKING. INC., 1236 South 11th St., 
Niles, MI 49120. Representative: Paul D. 
Borghesani, Suite 300, Communicana 
Building, 421 South Second St., Elkhart, 
IN 46526. Contract irregular: (1) 
Automotive parts, accessories, and 
supplies and (2) materials , equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
Item (1) between points in IL, IN, IA. MI, 
and OH. Restricted to traffic moving 
under continuing contract with Sheller- 
Globe Corp. Supporting Shipper: Sheiler- 
Globe Corp., 2500 Highway 6 East, Iowa 
City. IA. 52240. 

MC 114457 (Sub-4-17TA), filed 
September 18,1980. Applicant: DART 
TRANSIT COMPANY. 2102 University 
Avenue, St. Paul, MN 55114. 
Representative: James H. Wills, 2102 
University Avenue, St. Paul MN 55114. 
(1) Pet food ivom (a) Hopkins and 
Mankato. MN and (b) Louisville, KY, to 
points in the U.S. in and east of MT, 

WY. CO, and NM; and (2) Flour (except 
in bulk) from (a) Mankato, MN and (b) 
Rapid City, SD, to points in the U.S. in 
and east of MT, WY, CO, and NM, 
restricted in parts (1) and (2) above to 
traffic originating at the facilities of 
Hubbard Milling Company. Supporting 
shipper. Habbard Milling Company, 424 
North Front Street, Mankato, MN 56001. 

MC 114457 (Sub-4-18TA), filed 
September 18,1980. Applicant: DART 
TRANSIT COMPANY, 2102 University 
Ave., St. Paul, MN 55114. 

Representative: James H. Wills, 2102 
University Ave., St. Paul MN 55114. 
Fertilizer (except in bulk) from 
Lexington. KY to points in the U.S. 
(except AK and HI). Supporting shipper 
International Spike, Inc., 817 East Third 
Street, Lexington, KY 40593. 

MC 151899 (Sub-4-lTA), filed 
September 18.1980. Applicant: 
BLACKHAWK EXPRESS. INC., 809 
North Main, Fort Atkinson, WI 53538. 
Representative: Anthony E. Young, 29 S. 
LaSalle St., Chicago, IL 60603. Contract 
Irregular, (a) Medical and health care 
products and supplies, and (b) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (a) above, Between 
points in the U.S. under a contract(s) 


with National Patent Development Corp. 
of Dayville, CT. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: National Patent Development 
Corp. Lake Road Box 419 Dayville, CT 
06241. 

MC 151886 (Sub-4-lTA), filed 
September 17,1980. Applicant: BERGER 
TRANSPORT. INC., 3856 Knapp Street, 
Oshkosh, WI 54901. Representative: 
James A. Spiegel, Esq., 6425 Odana 
Road, Madison, WI 53719. Contract, 
Irregular Gasoline from Green Bay, WI, 
to Gladestone, Escanaba, Marquette, 
and Menominee, MI restricted 
transportation performed on a 
continuing contract(s) with 
Consolidated Stations, Inc. Supporting 
shipper Consolidated Stations, Inc., 

2127 Jackson Street, Oshkosh, WI 54903. 

MC 151898 (Sub-4-1), filed September 
18,1980. Applicant: JOHN EHLIS d.b.a. 
JOHN EHLIS & SONS, P.O. Box 301, 
Mandan, ND 58554. Representative: 
Charles E. Johnson, P.O. Box 2578, 
Bismarck, ND 58502. Contract; Irregular 
Lumber, Lumber Products, Lumber Mill 
Products, Wood Products, and Forest 
Products, between points in the U.S. for 
the account of Weekes Forest Products, 
Inc., for 270 days. An underlying ETA 
seeks 120 day authority. Supporting 
shipper: Weekes Forest Products, Inc., 
Box 19229, Minneapolis, MN 55419. 

MC 59124 (Sub-4-lTA), filed 
September 19,1980. Applicant: MAIERS 
MOTOR FREIGHT COMPANY, 875 East 
Huron Avenue, Vassar, Ml 48768. 
Representative: Wayne D. Fox, 875 East 
Huron Avenue, Vassar, Ml 48768. 
Automobile parts and accessories, 
between the facilities of Evart Products 
Company at Evart, MI, on the one hand, 
and, on the other, the international 
boundary line between the U.S. and 
Canada at or near Detroit and Port 
Huron, MI and facilities of American 
Motors Corporation at Kenosha and 
Milwaukee, WI, Toledo, OH and South 
Bend, IN under contract or continuing 
contracts with American Motors 
Corporation. An underlying ETA seeks 
120 days authority. Supporting shipper. 
American Motors Corporation, 14250 
Plymouth Road, Detroit, MI 48232. 

MC 145944 (Sub-4-4TA). filed 
September 17,1980. Applicant: H & N 
TRANSPORT, INC., P.O. Box 148, 
Cottage Grove, WI 53527. 
Representative: James A. Spiegel, 6425 
Odana Road, Madison, WI 53719. 
Contract; Irregular; Paints and 
materials, equipment and supplies, 
between points in IA. IL, IN, MI, MN. 

ND, SD, and WI. Restricted to shipments 
made under a continuing contract(s) 
with Dairyland Improvement Company, 
Inc. An underlying ETA seeks 120 days 
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authority. Supporting shipper: Dairyland 
Improvement Company, Inc., 1622 
Mayfield Lane, Madison, WI 53704. 

MC 126555 (Sub-4-20TA), filed 
September 18,1980. Applicant: 
UNIVERSAL TRANSPORT, INC., P.O. 
Box 3000, Rapid City. SD 57709. 
Representative: Stockton and Lewis, 

The 1650 Grant St. Building, Denver. CO 
80203. Cement: from Portland, CO to 
points in NM. Supporting shipper: Ideal 
Basic Industries, 950 17 Street, P.O. Box 
8789, Denver, CO 80203. 

MC 123407 (Sub-4-73TA), filed 
September 17,1980. Applicant: 

SAWYER TRANSPORT. INC., Sawyer 
Center, Route 1, Chesterton, IN 46304. 
Representative: H. E. Miller, Jr. (same 
address as applicant). Iron, steel, and 
non-ferrous metal support systems for 
conduit and cable in buildings from 
Troy and Highland, IL, to Elma, WA. 
•Supporting shipper: B-Line. 509 W. 
Monroe Street, Highland, IL. *An 
underlying ETA seeks 120 days 
authority. 

MC 145421 (Sub-4-lTA), filed 
September 19.1980. Applicant: ED 
BURNS, d.b.a. ED BURNS & SONS 
TRUCKING, Rural Route No. 1, Denver, 
IN 46926. Representative: Robert A. 
Kriscunas, 1301 Merchants Plaza, 
Indianapolis, IN 46204. Screened and 
processed mill scale, in dump vehicles, 
from Kokomo, IN to Valley Station, KY. 
Restricted to a contract or continuing * 
contracts with Paul Blum Company, Inc. 
An underlying ETA seeks 120 days 
authority. Supporting shipper: Paul Blum 
Company, Inc., P.O. Box 1026, Buffalo. 

NY 14210. 

MC 125708 (Sub-4-12TA), filed 
September 18,1980. Applicant: 

T11UNDERBIRD MOTOR FREIGHT 
LLNES. INC.. 1473 Ripley Road, P.O. Box 
5216, Lake Station. IN 46405. 
Representative: J. H. Klostermann, 109 
Velma, South Roxana, IL 62087. 

Aluminum and/or zinc ingots: between 
points in OH on the one hand and on the 
other points in the U.S. (except AK and 
HI). Supporting shipper: Apex 
International Alloys Inc., 6700 Grant 
Avenue, Cleveland, OH 44105. 

MC 111274 (Sub-4-4TA), filed 
September 19.1980. Applicant: 
SCHMIDGALL TRANSFER INC., P.O. 

Box 351, Morton, IL 61550. 

Representative: Frederick C. Schmidgall 
(same as applicant). Contract irregular: 
Engines, diesel, natural and dual fuel 
and materials used or useful in the 
manufacture and installation of same 
between Rockford, IL and Beloit, WI 
and all points in the U.S. under a 
continuing contract with m.e.p. 

Industries Inc. Supporting shipper: m.e.p. 


Industries Inc., 1248 Shappert Dr., 
Rockford, IL 61111. 

MC 116915 (Sub-4-llTA), filed 
September 19.1980. Applicant: ECK 
MILLER TRANSPORTATION CORP.. 

Rt. No. 1, Box 248, Rockport, IN 47635. 
Representative: Fred F. Bradley, P.O. 
Box 773, Frankfort, KY 40602. Titanium 
dioxide and materials, equipment, and 
supplies used in the manufacture 
thereof between Ashtabula County, 

OH, and Camden County. NJ, on the one 
hand, and, on the other, points in the 
United States. Supporting shipper: G -f* 
W Natural Resources Group, Division of 
Gulf + Western Industries, Inc., First 
American Center, Nashville, TN 37238. 

MC 151907 (Sub-4-1), filed September 

19,1980. Applicant: STARR CARTAGE. 
INC., 10742 S. Western Ave., Chicago. IL 
60643. Representative: Thomas Starr 
(same address as applicant). General 
commodities, (except those of unusual 
value, Class A & B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between Chicago, IL and its Commercial 
Zone, on the one hand, and, on the 
other, points in IL. IN, IA, MI and WI. 
Restricted to traffic having a prior or 
subsequent movement by rail or water. 
Supporting shipper: Incotrans (USA), 

Inc., 10600 W. Higgins, Rosemont, IL 
60018; Barber Lines. Inc., Ill E. Wacker, 
Suite 2822, Chicago, IL 60601; Cross 
Ocean Shipping, 327 S. LaSalle St., 
Chicago, IL 60604. 

MC 143500 (Sub-4-4TA), filed 
September 19,1980. Applicant: R. B. 
CARRIERS, INC., P.O. Box 92, 
Jeffersonville, IN 47130. Representative: 
Dean N. Wolfe, Suite 145, 4 Professional 
Drive. Gaithersburg, MD 20760. 

Contract: Irregular furniture parts from 
Simpsonville, KY to points in the U.S. 
(except AK and HI). Underlying ETA 
seeks 120 days authority. Under 
continuing contract(s) with the Leggett & 
Platt. Inc., in Simpsonville, KY. 
Supporting shipper: Leggett & Platt, Inc., 
Middletown Manufacturing Div., P.O 
Box 367, Simpsonville. KY 40067. 

MC 145042 (Sub-4-3), filed September 

19,1980. Applicant: ZEELAND FARM 
SERVICES, INC., 2468 84th Street, 
Zeeland. MI 49464. Representative: 

James R. Neal, 1200 Bank of Lansing 
Building, Lansing, MI 48933. Furniture 
fixtures, tilting or revolving: furniture 
bases: machine parts from the facilities 
of Gordon Manufacturing Company at 
Grand Rapids, MI to Los Angeles, CA 
and its commercial zone; Leeds, AL; 
Orlando, FL; Marietta and Conyers, GA; 
St Louis, MO, Camden, NJ and Temple, 
TX. Supporting shipper: Gordon 
Manufacturing Company. 5250 52nd St. 


SE, Grand Rapids, MI 49508. An 
underlying ETA seeks 120-day authority. 

MC 151722 (Sub-4-2TA), fifed 
September 19,1980. Applicant: TERRY 
L. SMITH TRUCKING, INC., Box 128A, 
Hartford City, IN 47348. Representative: 
Daniel C. Sullivan, 10 S. LaSalle St., 
Chicago, IL 60603. Contract, irregular: 
Such commodities as are dealt in or 
used by manufacturers of canned 
tomatoes, between points in the U.S. 
under continuing contracts with 
Hartford Packing Company, Inc.: An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Hartford 
Packing Company, Inc., 1005 E. 
Washington St., Hartford. IN, 47348. 

MC 151722 (Sub-4-3TA), filed 
September 19.1980. Applicant: TERRY 
L. SMITH TRUCKING. INC., Box 128A, 
Hartford City, IN 47348. Representative: 
Elaine M. Conway. 10 S. LaSalle Street, 
Chicago, IL 60603. Contract, irregular: 
Such commodities as are dealt in or 
used by manufacturers of paper and 
paper products, between points in the 
United States, under continuing 
contracts with Cutting Incorporated and 
Hartford City News-Times, Inc. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: Cutting 
Incorporated P.O. Box 582, Hartford 
City, IN, 47348; Hartford City News- 
Times, Inc., 123 S. Jefferson, Hartford 
City, IN, 47348. 

MC 908 (Sub-4-6TA), filed September 

19.1980. Applicant: CONSOLIDATED 
CARTAGE COMPANY. INC., P.O. Box 
171, Argo, IL. 60501. Representative: 
Eugene L. Cohn, Rm. 2255, One North 
LaSalle St., Chicago. IL. 60602. General 
commodities (except household goods 
as described by the Commission, Class 
A and B explosives, commodities in 
bulk), between Chicago. IL. commercial 
zone, on the one hand, and on the other 
points in IN., KY.. MI., MO., OH., PA., 
TN., and WI. An underlying ETA seeks 
120 day authority. Supporting shippers: 
Dry Storage Corporation 2005 West 43rd 
Street, Chicago, IL. 60609; Acorn 
Corrugated Box Co., 5133 West 65th St.. 
Chicago, IL. 60638. 

MC 151900 (Sub-4-1), filed September 

18.1980. Applicant: AL-WAYS 
TRUCKING CO., 2315 East Olive, 
Arlington Heights, IL 60004. 
Representative: Anthony E. Young, 29 S. 
LaSalle St., Suite 350, Chicago, IL 60603. 
Such commodities as are dealt in or 
used by manufacturers and distributors 
of plastic articles and products, 
between Chicago, IL and its Commercial 
Zone on the one hand, and, on the other 
points in WI, MI, MO. OH, and IN. An 
underlying ETA seeks authority for 120 
days. Supporting shippers: Plasto Film 
Industries, Inc. 935 West Union St., 
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Wheaton, IL; Illinois Bottle 
Manufacturing Co., 2332 Logan Blvd., 
Chicago, IL 60647; Aargus Polybag 
Company, Inc., 1415 Redeker Rd., Des 
Plaines, IL 60016; James Injection 
Molding Company. Inc., 300 Pfingsten 
Rd., Northbrooh, IL 60062. 

MC 107162 (Sub-4-8TA). filed 
September 19,1980. Applicant: NOBLE 
GRAHAM TRANSPORT. INC., Rural 
Route 1, Brimley. Ml 49715. 
Representative: Michael S. Varda, 121 S. 
Pinckney St., Madison, WI 53703. 
Compressed sawdust logs from Chicago, 
IL; Minneapolis, MN; and Shawano, WI 
to points in AR, CO, IL. IA, KS, MI, MN, 
MO. MT. NE. ND. OK, SD. TN. WI and 
WY. Supporting shipper Agnew 
Environmental Products, Inc., P.O. Box 
1168, Grants Pass, OR 97526. 

MC 135152 (Sub-4-15), filed 
September 19,1980. Applicant: CASKET 
DISTRIBUTORS. INC., Rural Route 3, 
West Harrison, IN 45030. 

Representative: James D. Campbell, P.O. 
Box 327, Harrison, OH 45030. 
Agricultural implements, related 
articles and commodities distributed by 
Gardenway. Inc,, and material, 
equipment and supplies used in the 
manufacture of agricultural implements 
from Charlotte, VT and Troy. NY to all 
points in the U.S. except AL and HI and 
from all points in the U.S. except AL and 
HI to Charlotte, VT and Troy, NY. 
Supporting shipper: Gardenway 
Manufacturing Company. Inc., 102nd 
Street and 9th Aveune, Troy, NY 12180. 

MC 135410 (Sub-4-12), filed 
September 19.1980. Applicant: 
COURTNEY J. MUNSON, d.b.a. 
MUNSON TRUCKING. North 6th St. 

Rd., P.O. Box 266, Monmouth. IL 61462. 
Representative: Daniel O. Hands, 
Blanshan & Summerfield. Suite 200, 205 
W. Touhy Ave., Park Ridge. IL 60068. (1) 
Iron and steel and (2) iron and steel 
articles, between the facilities of 
Interpace Corporation at Solon, OH on 
the one hand, and. on the other, South 
Beloit, IL and Kansas City, KS and 
points in their respective commercial 
zones. Supporting shipper: Interpace 
Corporation, 30000 Solon Road, Solon, 
OH 44139. 

MC 133490 (Sub-4-2), filed September 
19,1980. Applicant: LEE'S TRUCKING, 
INC., Route 2, Box 463, North Branch, 
MN 55056. Representative: Samuel 
Rubenstein, Post Office Box 5, 
Minneapolis, MN 55440. Contract 
irregular: Such merchandise as is dealt 
in by health food stores, also materials, 
equipment and supplies (except 
commodities in bulk in tank vehicles) 
used in the manufacture, processing, 
sale and distribution of such 
merchandise, between points in the U.S. 


except AK and HI, under continuing 
contract(s) with General Nutrition 
Corporation, Pittsburgh, PA 15222. 
Supporting shipper: General Nutrition 
Corporation, Pittsburgh, PA. 

The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, P.O. Box 17150, Fort 
Worth, TX 76102. 

MC 151819 (Sub-5-lTA). filed 
September 12,1980. Applicant: CARGO 
MASTER, INC., 917 South Harwood 
Street, Dallas, Texas 75201. 
Representative: D. Paul Stafford. P.O. 
Box 45538, Dallas, Texas 75245. Articles 
dealt in by wholesale, retail and 
discount stores (except commodities in 
bulk and fresh meat and poultry) 
between points in Dallas, TX and AL, 
AR, AZ, CO, FL, GA, IA, ID. IL. IN. KY. 
KS, LA. MD. MO. MI. MN. MS, NC, NE. 
NM, OH. OK, PA, SC, TN. UT. VA. WI, 
WV and WY. Supporting shipper(s): 
Denton Sales Company, Inc., 11210 
Zodiac, Dallas, Texas. 

MC 151768 (Sub-5-2TA), filed 
September 12,.1980. Applicant: ARM 
TRANSPORTATION CORPORATION. 
P.O. Box 9480, Amarillo, TX. 79105. 
Representative: A. J. Swanson, 
Quaintance & Swanson, P.O. Box 1103, 
226 N. Phillips Avenue, Sioux Falls, SD 
57101. Foodstuffs (from (1) Imlay City. 
Bridgeport and Memphis, MI, to 
Washington County, MS, and (2) from 
Washington County, MS. to AL. AR, CO, 
FL, GA. IL, IN. KS, KY. MO. NE, OK. TN 
and TX. Supporting shipper Vlasic 
Foods. Inc., 33200 West 14 Mile Road. 
West Bloomfield, MI 48033. 

MC 151637 (Sub-5-2TA), 
(Republication), filed August 27,1980. 
Applicant: LARRY BREEDEN 
TRUCKING. INC., 1301 Fayetteville 
Road, Van Buren, AR 72956. 
Representative: Don Garrison, Esq., Post 
Office Box 1065, Fayetteville, AR 72701. 
Mattresses and Materials, Equipment 
and Supplies used in the manufacture 
thereof— Between Van Buren, AR, on 
the one hand, and on the other, points in 
AL, AZ. CA. CO. GA. IA. IL, IN KS, KY. 
MO. MS, NE. NM. OK. TN and TX. 
Supporting shipper: Dodd Mattress 
Company. Inc., 11 North 3rd Street Van 
Buren. AR 72956. 

MC 151602 (Sub-5-lTA), filed 
September 12.1980. Applicant: EARL 
ROBERTS TRUCKS, P.O. Box 992, Mt. 
Pleasant. TX 75455. Representative: 
Ronald E. Royalty, Apt. No. 94 RR No. 6. 
Mt. Pleasant. TX 75455. Contract: 
Irregular. Bed Frames, Ironing Tables, 
Ironing Caddies, Laundry Carts, Shop 
Carts, Laundry Products, and Step 
Stools from Seymour, IN, on the one 
hand, on the other to NV. WA, OR, CA, 


AZ, ID. UT, and CO. Supporting shipper: 
Lear Siegler, Inc. 9th & Chestnut St., 
Seymour, IN 47274. 

MC 150539 (Sub-5-3TA). filed 
September 11,1980. Applicant: CS1 
TRUCKING, INC., Foreign Trade Zone 
No. 2, Napoleon Avenue and Wharf, 

New Orleans. Louisiana 70130. 
Representative: John B. Geddie, 2200 S. 
Post Oak Rd.. Suite 707, Houston, TX 
77056. Contract; Irregular. Flexible 
metal/synthetics pipe, end-fittings, 
carrying spools, miscellaneous handling 
equipment, and other miscellaneous 
equipment, between all points in the 
States of TX and LA. Supporting 
shipper Coflexip and Services Inc.. 4242 
Southwest Freeway, Suite 533, Houston, 
Texas 77027. 

MC 147827 (Sub-5-lTA), filed 
September 11,1980. Applicant: JAMES 
MCKEE d.b.a. MCKEE EXPRESS. 701 
Melton Drive. Jonesboro, AR 72401. 
Representative: Dennis Zolper, 216 East 
Washington, Jonesboro, AR 72401. 
Contract; Irregular. Magazines and 
Magazine Inserts, between Jonesboro, 
Craighead County, AR on the one hand, 
and, on the other, Memphis, Shelby 
County, TN and Nashville, Davidson 
County, TN, and their commercial zones. 
Supporting shipper Newsweek, Inc., 

4708 Krueger Drive, Jonesboro, 

Arkansas 72401. 

MC 147536 (Sub-5-6TA), filed 
September 11,1980. Applicant: D. L. 
SITTON MOTOR LINES. INC., P.O. Box 
1567, Joplin, MO 64801. Representative: 
David L. Sitton, (same as applicant). (1) 
Household appliances: (2) television 
sets, recorders (tape or wire): and (3) 
parts and accessories for household 
appliances, T. V. 's and recorders, from 
the facilities of the General Electric Co., 
Little Rock, AR. to all points in the 
states of LA, MS. NM, OK. and TX. 
Supporting shipper General Electric 
Company, 6901 Lindsey Road, Little 
Rock. AR 72206. 

MC 147047 (Sub-5-lTA), filed 
September 11,1980. Applicant: 

CAPITAL WIRE AND CABLE 
CORPORATION d.b.a. CWC 
TRUCKING COMPANY, 910 10th Street. 
P.O. Box 7, Plano. TX 75074. 
Representative: William Sheridan, 1025 
Metker, P.O. Drawer 5049, Irving, TX 
75062. Chemicals (other than in bulk) 
and/or Containers from: AL, GA, IL, KY, 
LA, MD, MS. N], NY, OH, OK. PA and 
VT to points in OK and TX. Restricted to 
shipments delivered to the facilities of 
or shipped in connection with Ribelin 
Distributors, Inc. Supporting shipper 
Ribelin Distributors, Inc., 3857 Miller 
Park Drive, Garland, TX 75040. 

MC 146616 (Sub-5-7TA), filed 
September 12,1980. Applicant: B&H 
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MOTOR FREIGHT. INC., 4024 West 21st 
Street, Tulsa, OK 74107. Representative: 
Fred Rahal, Jr., Suite 305 Reunion 
Center, 9 East Fourth Street. Tulsa, OK 
74103. Contract; irregular. (1) Concrete 
curing compounds; (2) Materials and 
supplies used in the production and 
distribution of the commodities named 
in (1) above . between the facilities of 
C&S Manufacturing Co., at Kansas City, 
KS, on the one hand, and. on the other, 
points in CA. FL, GA, IL. IA. MO, MS. 
OK, OH. TX and WA. Supporting 
shipper: C&S Manufacturing Co., 2129 S. 
74th St., Kansas City, KS 66106. 

MC 146055 (Sub-5-5TA), filed 
September 12,1980. Applicant: DOUBLE 
“S’* TRUCK LINE, 731 Livestock 
Exchange Bldg., Omaha, NE 68107. 
Representative: James F. Crosby, James 
F. Crosby & Associates, Oak Park Office 
Bldg., Suite 210B, 7363 Pacific St., 

Omaha, NE 68114. Meats. and 
packinghouse products, from the 
facilities of Western Iowa Pork, Harlan, 

IA to New York, NY and points in its 
commercial zone. Supporting shipper: 
Western Iowa Pork, Harlan, IA 51537. 

MC 145168F (Sub-5-lTA), filed 
September 11,1980. Applicant: JAMES 
H. BRACKEEN, d.b.a. BRACKEEN 
TRUCKING, 7427 Eccles. Dallas, TX 
75227. Representative: Thomas L Cook, 
Attorney, Hightower. Alexander & Cook, 
P.C., 5801 Marvin D. Love Frwy., Dallas, 
TX 75237. Motorcycles, between Dallas 
and Tarrant Counties, TX, and Baton 
Rouge, LA, on the one hand, and, on the 
other, points in TX. Supporting shippers; 
Cycle Center of Alice, 105 Woodlawn, 
Alice. TX 78332; and Pagan Lewis 
Motors, 924 N. Water, Corpus Christi, 

TX 78401. 

MC 144622 (Sub-5-47TA), filed 
September 12.1980. Applicant: GLENN 
BROTHERS TRUCKING, INC., P.O. Box 
9343. Little Rock. AR 72219. 
Representative: J. B. Stuart, P.O. Box 
179, Bedford. TX 76021. Drugs, 
medicines, toilet preparations, health 
care items, alumina and magnesium 
hydroxides, and glass and plastic 
bottles between San Leandro, CA; Fort 
Washington. PA; Hammond, IN; 
Evansville, IN; Indianapolis, IN; 

Chicago, IL; Rock Island, IL; Davenport, 
IA; St. Louis. MO; Kansas City, MO; 
Kansas City, KS; Wichita. KS; Atlanta, 
GA; Morrow, GA; Miami. FL; Orlando, 

FL; and Jacksonville, FL. Supporting 
shipper: William H. Rorer. Inc., 500 
Virginia Drive, Fort Washington. PA 
19034. 

MC 144622 (Sub-5-46TA), filed 
September 11,1980. Applicant: GLENN 
BROTHERS TRUCKING. INC., P.O. Box 
9343, Little Rock. AR 72219. 
Representative: J. B. Stuart. P.O. Box 


179. Bedford. TX 76021. Such 
merchandise as is dealt in by wholesale 
and retail stores (except in bulk), from 
Bonham, TX to NM, AZ. CO. WY. NE. 
KS, OK, LA, AR. MO, IA. MN, IL, IN, 
OH, KY, TN. MS. AL, GA. FL, NC. CA. 
and MD. Supporting shipper: Voluntary 
Purchasing Groups, Inc., P.O. Box 460, 
Bonham. TX 75418. 

MC 144603 (Sub-5-2lTA). filed 
September 11,1980. Applicant: F.M.S. 
TRANSPORTATION. INC., 2564 Harley 
Drive, Maryland Heights, MO 63043. 
Representative: Laura C. Berry (same 
address as applicant). Non-exempt food 
or kindred products; paper products; 
plastic articles, and cleaning, scouring 
and washing compounds between St. 
Louis, MO, and its commercial zone, on 
the one hand, and, on the other hand, 
AZ, AR. CA, CO, CT, DE. FL. GA, IL. IN. 
IA, KY. LA. MA. MI, MN, NE. NJ, NM. 
NY. NC. OH. OR, PA, SC, TN, TX, UT, 
WI. Supporting shippers: Sunmark 
Companies (Inc.), 10795 Watson Rd., St. 
Louis. MO 63127, and Di Gregorio Food 
Products. Inc., 5200 Daggett at Marconi, 
St. Louis, MO 63110. 

MC 142508 (Sub-5-4lTA), filed 
September 11,1980. Applicant: 
NATIONAL TRANSPORTATION. INC., 
P.O. Box 37465, Omaha, NE 68137. 
Representative: Lanny N. Fauss, P.O. 

Box 37096, Omaha, NE 68137. 
Commodities handled by food business 
houses and equipment, materials, and 
supplies used in the manufacture 
thereof between points in the United 
States restricted to traffic originating at 
or destined to the facilities of H. P. 

Hood, Inc., and its subsidiaries. 
Supporting shipper: H. P. Hood, Inc., 500 
Rutherford Avenue. Boston, MA 02129. 

MC 141914, (Sub-5-14TA). filed 
September 11.1980. Applicant: FRANKS 
AND SON, INC., Route 1, Box 108A, Big 
Cabin, Oklahoma 74332. Representative: 
Kathrena J. Franks (same as applicant), 
marine engines and such commodities 
as are used in the manufacture and 
distribution of such engines (except 
commodities in bulk) from Fond du Lac, 
WI, to Havward, CA. Supporting 
shipper: Brunswick Corporation, One 
Brunswick Plaza. Skokie, IL 60077. 

MC 140033, (Sub-5-3TA), filed 
September 11,1980. Applicant: COX 
REFRIGERATED EXPRESS, INC., 10606 
Goodnight Lane, Dallas, Texas 75220. 
Representative: D. Paul Stafford, P.O. 

Box 45538. Dallas, Texas 75245. 
Foodstuffs and equipment, materials 
and supplies used in the manufacture, 
sale and distribution of bakery products 
between all points in the U.S. (except 
AK and HI). Restricted to traffic 
originating at or destined to the facilities 
of Campbell Taggart and its 


subsidiaries. Supporting shipper(s): 
Campbell Taggart, Inc., P.O. Box 222640. 
Dallas, Texas 75222. 

MC 139642, (Sub-No. 5-lTA), filed 
September 11,1980. Applicant: BAMA 
TRANSPORTATION COMPANY, INC., 
5247 East Pine, Tulsa, Oklahoma 74115. 
Representative: Jack R. Anderson, Rahal 
& Anderson, Suite 305 Reunion Center. 9 
East Fourth Street, Tulsa, Oklahoma 
74103. Contract, irregular; Such 
commodities as are dealt in by 
wholesale or retail discount or variety 
stores, except commodities in bulk from 
points in CA. CT, DE. IL, IN. ME, MD. 
MA. MI. NH. NJ, NY. NC. OH. PA, RI. 
SC. VT, VA. WV. WI and D C. to AR 
and TX, under a continuing contract 
with Wal-Mart Stores. Inc..Supporting 
shipper: Wal-Mart Stores, Inc.. P.O. Box 
116. 702 SW 8th Street. Bentonville, AR 
72712. 

MC 133805, (Sub-No. 5-24TA), filed 
September 11, 1980. Applicant: LOxNE 
STAR CARRIERS. INC., Route 1-Box 48. 
Tolar, TX 76476. Representative: Don 
Garrison. Esq., Post Office Box 1065, 
Fayetteville, AR 72701. Foodstuffs 
(canned, bottled or boxed), and Pepper 
Pulp —Between Iberia and St. Martin 
Parishes. LA; Bertie and Wilson 
Counties. NC; and El Paso County, TX. 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
Supporting shipper: Bruce Foods, Inc., 
Post Office Drawer 1030. New Iberia, LA 
70560. 

MC 129908, (Sub-5-29TA), filed 
September 11,1980. Applicant: 
AMERICAN FARM LINES, INC.. 8125 
S.W. 15th St., Oklahoma City, Oklahoma 
73147 Representative: John S. Odell, P.O. 
Box 75410, Oklahoma City, Oklahoma 
73147. Stone, clay, glass, concrete 
products and machinery equipment, 
containers, material and supplies used 
in manufacturing, packaging, and 
transportation of stone, clay, glass and 
concrete products (1) between Sampson 
and Scotland Counties, NC on the one 
hand, and, on the other points in the 
states of AR, AZ. CA, CO, IL. IN, KS, 

KY. LA, MO. NM, NV, OH. OK. TX and 
UT and (2) between San Joaquin County, 
CA on the one hand, and, on the other 
hand points in the states of AR. AZ, CO. 
IL, IA, KS, LA. MO. NE, NV, NM. OK. 

TX. and UT. Supporting shipper: Libbey- 
Owens-Ford Company (LOF), 811 
Madison Avenue, Toledo, OH 43606. 

MC 129908 (Sub-5-28TA), filed 
September 11,1980. Applicant: 
AMERICAN FARM LINES. INC., 8125 
S.W. 15th St., Oklahoma City, Okla. 
73147. Applicant's Representative: John 
S. Odell. P.O. Box 75410, Oklahoma City, 
Okla. 73147. (1) Machinery, machinery 
parts, bearings, oil seals, motor mounts. 
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rubber products. environmental control 
equipment air conditioning, heating and 
purifying systems; (2) materials, 
equipment and supplies used in the 
manufacture, sales and distribution of 
commodities in (1) above and such 
commodities as are dealt In by 
Industrial Supply Firms, except 
commodities in bulk between points in 
OK or TX and points in the United 
States (except AK and HI) restricted to 
traffic originating at or destined to the 
facilities of LSB Industries, Inc. 
Supporting shipper: LSB Industries, Inc., 
16 S. Pennsylvania, Oklahoma City, 

Okla. 

MC 123993 (Sub-5-24TA), filed 
September 11,1980. Applicant: 
FOGLEMAN TRUCK LINE, INC., P.O. 
Box 1504, Crowley, LA 70526. 
Representative: Byron Fogleman, P.O. 
Box 1504, Crowley, LA 70526. General 
commodities (except Class A &B 
Explosives and Household Goods) 
between LA on the one hand and on the 
other points in AR, LA, KS, TN & TX. 
Applicant intends to tack with other 
authority. Supporting shipper: Howard 
Bros. Discount Stores, Inc., 3030 Aurora, 
Monroe, LA 71201. Church Point Who. 
Gro. Co., Inc., P.O. Box 40, Church Point, 
LA 70525. 

MC 121794 (Sub-5-lTA). filed 
September 11,1980. Applicant: JAMES 
W1LKETT (doing business as), Wilkett 
Trucking Company, P.O. Box 209, Stigler, 
Oklahoma 74462. Applicant*s 
Representative: John J. McMackin. Jr., 
Williams & Jensen, P.C., Suite 500,1101 
Connecticut Avenue, N.W., Washington, 
D.C. 20036. Coal, from points in Haskell 
County, OK, to points in Eastland 
County, TX. Supporting shipper: Randall 
& Blake. Oklahoma, Inc., Box 133E, 

Route 1, Kinta, OK 74552. 

MC 119493 (Sub-5-45TA), filed 
September 11,1980. Applicant: 
MONKEM COMPANY, INC., P.O. Box 
1196. Joplin. MO 64801. Applicant’s 
Representative: Thomas D. Boone, 
Traffic Manager, Monkem Company, 
Inc., P.O. Box 1196, Joplin. MO 64801. 
Electric heaters, fans. and appliances, 
and electrical equipment and parts and 
supplies between: points in the U.S. 
(except AK & HI). Supporting shipper: 
Shirley Wadlow, Shipping Traffic 
Coordinator, Superior Electric Products 
Corp., P.O. Box 10. Cape Girardeau. MO 
63701. 

MC 119493 (Sub-5-44TA). filed 
September 11,1980. Applicant: 
MONKEM COMPANY. INC., P.O. Box 
1196, Joplin, MO 64801. Applicant’s 
Representative: Thomas D. Boone, 
Traffic Manager, Monkem Company. 
Inc., P.O. Box 1196, Joplin, MO 64801. 
Foodstuffs (except those requiring 


refrigeration to transport and those in 
bulk) from points in AL, to points in IL, 
MS, MO, NC, NY, NJ, OH, PA, SC. TN, 
and VA. Supporting shipper: A.L. Boden, 
Traffic Manager, Funsten Nut Division 
Pet, Inc., 400 S. 4th St.. St. Louis, MO 
63166. 

MC 119493 (Sub-5-4lTA), filed 
September 11.1980. Applicant: 

MONKEM COMPANY, INC., P.O. Box 
1196, Joplin, MO 64801. Applicant’s 
Representative: Thomas D. Boone, 

Traffic Manager, Monkem Company, 

Inc., P.O. Box 1196, Joplin, MO 64801. 
Canned and preserved foodstuffs, other 
than frozen, and materials and supplies 
used in the manufacture and 
distribution thereof (except 
commodities in bulk) Between: Points in 
IL, LA. MO, NC and WI on the one hand 
And: points in the U.S. (except AK & HI) 
and except from Hoopeston and 
Princeville, IL to points in the U.S. in 
and east of MT, WY, CO, and NM; and 
except from Mayville. WI to AL, AR, 

GA, IL, LA, MS. MO, NH. NJ, NY. OH, 
OK, PA, SC, TN. and TX; and except 
from Turkey, NC to AL, FL, GA, SC, and 
TN; and except from Belledeau and St. 
Francisville, LA to IL) on the other hand. 
Supporting shipper: D. Wiggins, 
Corporate Traffic Manager, Joan of Arc 
Company, Inc., 2231 W. Altorfer Drive, 
Peoria, IL 61614. 

MC 119399 (Sub-5-27TA) f filed 
September 11,1980. Applicant: 
CONTRACT FREIGHTERS. INC., P.O. 
Box 1375, 2900 Davis Boulevard. Joplin. 
MO 64801. Representative: Thomas P. 
O’Hara, (same address as applicant). 
Pneumatic tire. NOI, inner tubes, flaps , 
liners, from Tuscaloosa, AL; Mt. Vernon, 
IL; Ft. Wayne. IN; Mayfield. KY; Akron, 
OH; Miami, OK; and Waco, TX to points 
in AZ. CO, IN. and MI. Supporting 
shipper. Discount Tire Co., Inc., Phoenix, 
AZ. 

MC 114890 (Sub-5-7TA), filed 
September 11,1980. Applicant: 
COMMERCIAL CARTAGE CO.. 343 
Axminster Drive, Fenton, MO 63026. 
Representative: David A. Cherry, P.O. 
Box 1540, Edmond, OK 73034. Nitric 
acid, in bulk, in tank vehicles, from the 
facilities of N-Ren at or near Pryor. OK. 
to the facilities of Atlas Powder Co. at or 
near Atlas, MO. Supporting shipper: N- 
Ren Company; P.O. Box 429; Pryor. OK 
74361. 

MC 113908 (Sub-5-19TA). filed 
September 12,1980. Applicant: 
ERICKSON TRANSPORT CORP.. 2255 
North Packer Road, P.O. Box 10068 G.S., 
Springfield. MO 65804. Representative: 
Jim G. Erickson, (same address as 
applicant). Vinegar and cooking wine 
(non-exempt farm products and non¬ 
exempt food or kindred products). 


Between (Guasti), San Bernardino 
County, CA. and (Walworth), Walworth 
County, WI. Supporting shipper: 
American Industries Corp., P.O. Box 
1114, Guasti, CA 91743. 

MC 113651 (Sub-5-24TA). filed 
September 12.1980. Applicant: 

INDIANA REFRIGERATOR LINES, 

INC., 10838 Old Mill Road, Suite 4, 
Omaha, NE 68154. Representative: 

James F. Crosby & Associates, Oak Park 
Office Building, Suite 210B, 7363 Pacific 
Street, Omaha. NE 68114. Chemicals 
(except in bulk), from Richmond, VA to 
Youngstown, OH (and points in their 
respective commercial zones). 

Supporting shipper: Youngstown Fiber 
Insulation, 73 Maple Avenue, 
Youngstown, OH 44515. 

MC 109818 (Sub-5-4TA), filed 
September 11,1980. Applicant: 

WENGER TRUCK LINE; INC., P.O. Box 
3427, Davenport, IA 50804. 
Representative: Larry. D. Knox, 600 
Hubbell Building, Des Moines, IA 50309. 
Frozen foods between points in Webster 
County, LA on the one hand, and, on the 
other, points in the states of CO, KS, 

MN. MO. NE ND. SD. and WI. 
Supporting shipper. General Foods 
Corporation. White Plains, NY 10625. 

MC 108207 (Sub-5-35TA), filed 
September 12,1980. Applicant: FROZEN 
FOOD EXPRESS, INC., P.O. Box 225888, 
Dallas. TX 75265. Representative: M.W. 
Smith (same address as applicant). 
Micro-biological culture media, moving 
in mechanically refrigerated equipment, 
from Chicago, IL, to points in IN, KY, 
MN, MO, OH. and TX. Supporting 
shipper: Scott Laboratories, Inc., 771 
Main St., Fiskeville, RI 02823. 

MC 97998 (Sub-5-lTA). filed 
September 12.1980. Applicant: 
REFRIGERATED TRANSPORT, INC., 
P.O. Box, 225299, Dallas, TX 75265. 
Representative: Bernard H. English, 6270 
Firth Road, Fort Worth, TX 76116. (1) 
such commodities as are dealt in or 
used by grocery stores, discount stores, 
retail department stores, or drug stores: 
(2) foodstuffs, other than those in (1) 
above; (3) materials, equipment and 
supplies used in the manufacture and 
distribution of commodities named in 
(1) and (2) above, and (4) liquid urea 
compounds, in containers, between 
points in TX. Supporting shipper Block 
Drug Company, 257 Cornelison Ave.. 
Jersey City, NJ 07302; C. L. Nissen, Inc., 
8813 Rolling Green. Oklahoma City, OK 
73132. 

Note. —Applicant intends to Interline. 

MC 95084 (Sub-5-7TA). filed 
September 11,1980. Applicant: HOVE 
TRUCK LINE, Stanhope. IA 50246. 
Representative: Kenneth F. Dudley. P.O. 
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Box 279, Ottumwa, IA 52501, Telephone: 
515-682-0154. Such commodities as are 
dealt in or used by manufacturers and 
distributors of agricultural and 
industrial equipment (except 
commodites in bulk), between the 
facilities of Kewanee machinery 
Division, Chromalloy Farm & Industrial 
Equipment Co. at or near Evansiville, IN 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI.) Supporting shipper: Kewanee 
Machinery Division, Chromalloy Farm & 
Industrial Equipment Co., 1516 
Burlington Avenue, Kewanee, IL 61443. 

MC 88368 (Sub-5-9TA), filed 
September 11,1980. Applicant: 
CARTWRIGHT VAN LINES. INC., 11901 
Cartwright Avenue, Grandview, MO 
64030. Representative: C. Max Stewart 
(same as applicant). (1)painting and 
finishing systems; (2) accessories for (1) 
above; and (3) materials, equipment and 
supplies for (1) and (2) above (except 
commodities in bulk), from Franklin 
Park, IL., and Los Angeles, CA to 
Mountain Grove, MO. Supporting 
shipper: Industrial Finishing Systems, 
Inc., 1449 N. Topping, Kansas City, MO 
64120. 

MC 61396 (Sub-5-8TA), filed 
September 11,1980. Applicant: 

HERMAN BROS.. INC., P.O. Box 189. 
2565 St. Mary’s Avenue, Omaha, NE 
68101. Representative: Scott E. Daniel, 
800 Nebraska Savings Building. 1623 
Farnam, Omaha, NE 68102. Flyash, in 
bulk, from Kingsport, TN to points in 
VA. Supporting shipper(s): Southeastern 
Fly Ash Co.. Inc., P.O. Box 461, 

Snellville, GA 30278. 

MC 30844 (Sub-21TA), Filed September 

11.1980. Applicant: KROBUN 
REFRIGERATED XPRESS, INC., 4616 
East 67 Street, Tulsa. Oklahoma 74121. 
Representative: Robert Kroblin, P.O. Box 
21222, Tulsa, Oklahoma 74121. Paper 
and paper products, materials, 
equipment, and supplies used in the 
manufacture and distribution thereof 
(except commodities in bulk and in tank 
vehicles), (1) from Chilicothe, OH to 
Cherryvale, KS; Girard, KS; Parsons, KS; 
Pittsburg, KS; and Tulsa, OK; (2) from 
Kingsport, TN; Muskegon, MI; 

Vicksburg, MI; Westbrook, ME; Ft. 

Worth and Temple, TX; to Tulsa, OK; (3) 
from Parks Falls, WI to Ft. Smith, AR 
and Tulsa. OK; (4) from Peshtigo, WI to 
Bentonville, AR; Ft. Smith, AR and 
Tulsa, OK. Supporting shipper: Tulsa 
Paper, 4901 West 66 Street South. Tulsa, 
Oklahoma 74131. 

MC 200 (Sub-5-53TA), filed September 

17.1980. Applicant: RISS 
INTERNATIONAL CORPORATION, 

P.O. Box 100, 215 W. Pershing Road, 
Kansas City, MO 64141. Representative: 


H. Lynn Davis (same as applicant). 
Lumber, between Buchanan County, 

MO, on the one hand, and, on the other, 
points in CA. Restricted to shipments 
originating at or destined to the facilities 
utilized by Missouri Valley Veneers 
and/or Walnut Products, Inc. Supporting 
shippers: Missouri Valley Veneers, 2800 
S. 2nd, St. Joseph, MO 64503; and 
Walnut Products. Inc.. 2801 S. 2nd, St. 
Joseph, MO 64503. 

MC 29910 (Sub-5-49TA), filed 
September 16,1980. Applicant: 
ARKANSAS-BEST FREIGHT SYSTEM, 
INC., 301 South Eleventh Street, Fort 
Smith, AR 72901. Representative: Joseph 
K. Reber (address same as applicant). 
Tires; and materials, equipment and 
supplies used in the manufacture, sale 
and distribution of tires; between 
Shawnee County, KS, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). Supporting 
shipper: Brad Ragon, Inc., 3741A South 
Park, Topeka, KS 66605. 

MC 29910 (Sub-5-50TA). filed 
September 17,1980. Applicant: 
ARKANSAS-BEST FREIGHT SYSTEM. 
INC., 301 South Eleventh Street, Fort 
Smith, AR 72901. Representative: Joseph 
K. Reber (address same as applicant). 
Lumber, and building materials (except 
in bulk), between Logansport, LA, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
Supporting shipper: Georgia-Pacific 
Corporation. P.O. Box 520, Crossett, AR 
71635. 

MC 112713 (Sub-5-18TA), filed 
September 17,1980. Applicant: YELLOW 
FREIGHT SYSTEM, INC.. 10990 Roe 
Avenue, Overland Park, KS 66207. 
Representative: Robert E. DeLand (same 
as applicant). Common; regular. General 
Commodities, (except commodities in 
bulk, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities of unusual 
value and those requiring special 
equipment), (1) Between Louisville, KY 
and Lexington, KY. From Louisville over 
U.S. Hwy 460 to junction of U.S. Hwy 25, 
then over U.S. 25 to Lexington, serving 
all intermediate points and their 
commercial zones. (2) Between 
Milwaukee, WI and junction of WI Hwy 
15 and U.S. Hwy 41. From Milwaukee 
over U.S. Hwy 18 to Madison, then over 
U.S. 14 to junction of U.S. Hwy 51, then 
over U.S. Hwy 51 to Beloit, then over WI 
Hwy 15 to junction of U.S. 41, serving all 
intermediate points and their 
commercial zones. Supporting shippers: 
12. 

Note.~Applicant intends to interline and 
tack the authority sought with that contained 
in MC-112713. 


MC 114274 (Sub-5-3TA). filed 
September 17.1980. Applicant: VITAL1S 
TRUCK LINES, INC., 137 N. E. 48th 
Street Place, Des Moines, IA 50306. 
Representative: William H. Towle, 180 
North LaSalle St. Suite 3520, Chicago, IL 
60601. Phone: 312-332-5106. Soft drinks 
and packaging materials (except in 
bulk). Between Des Moines, IA and 
Omaha, NE on the one hand, and, on the 
other Olathe, KS, and Kansas City and 
St. Joseph, MO. Supporting shipper: Mid 
Continent Bottlers Inc., P.O. Box 
B. J., Des Moines, IA 50304. 

MC 116063 (Sub-5-2TA), filed 
September 17,1980. Applicant: 
WESTERN-COMMERCIAL 
TRANSPORT. INC., P.O. Box 270. Fort 
Worth, TX 76101. Representative: W. II. 
Cole (same address as applicant). 

Molten Sulphur, in bulk, in tank 
vehicles, from Duncan, OK to Fort 
Worth, TX. Supporting shipper: Stauffer 
Chemical Company, Westport, CT 06880. 

MC 117119 (Sub-5-32TA), Tiled 
September 11,1980. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., P.O. 
Box 188, Elm Springs, AR 72728. 
Representative: L. M. McLean (same 
address as applicant) Foodstuffs (except 
commodities in bulk) from New Orleans. 
LA to points in MA. MI, NY. and WI. 
Supporting shipper(s): Cutcher Canning 
Company, P.O. Box 8, Westwego. LA 
70094. 

MC 117119 (Sub-5-33TA), filed 
September 17,1980. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., P.O. 
Box 188, Elm Springs, AR 72728. 
Representative: L. M. McLean (same 
address as applicant) Such merchandise 
as is dealt in by wholesale and retail 
building supply stores (except lumber 
and mill products, commodities in bulk) 
from points in CA, CO. NE. OH, OR. TX 
and WA to the facilities of Champion 
Construction Supply Company at Boise 
and Pacatello, ID and Salt Lake City, 

UT. Supporting shipper(s): Champion 
Construction Supply Co.. 4525 Market 
Street, Boise, ID 83705. 

MC 117878 (Sub-5-lTA), filed 
September 16.1980. Applicant: DWIGHT 
CHEEK, d.b.a. DWIGHT CHEEK 
TRUCKING. 4831 E. 25th Street, 

Amarillo, TX 79104. Representative: Don 
Wright. P.O. Box 31538, Amarillo, TX 
79120. Bananas, between Los Angeles 
County, CA and Galveston County, TX 
on the one hand, and, on the other, 
Albuquerque, NM. Supporting shipper: 
Associated Grocers of Colorado. Inc., 

P.O. Box 26054, Albuquerque, NM 87125. 

MC 119700 (Sub-5-7TA). filed 
September 16,1980. Applicant: STEEL 
HAULERS, INC., 306 Ewing Aventic, 
Kansas City, MO 64125. Representative: 
Frank W. Taylor. Jr., 1221 Baltimore. 
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Suite 600, Kansas City, MO 64105. Iron 
and steel articles, from Clinton County, 
IA to points in TN and TX. Supporting 
shippers: Central Steel Tubing. Box 551, 
Clinton, IA 52732, and Allied Structural 
Steel Corp., 90 First Ave., Clinton, LA 
52732. 

MC 124174 (Sub-5-20TA), filed 
September 16,1980. Applicant: 

MOMSEN TRUCKING CO.. 13811 L 
Street Omaha, NE 68137. 

Representative: Karl E. Momsen. 13811 L 
Street, Omaha, NE 68137. Sand in bags 
or cartons on pallets, from West Paris, 
ME to LA, MA, PA. KY, NY, GA, FL, TX. 
IL, CT, NJ, OH. ME, MI, RI, and VA. 
Supporting shipper: Industrial Garnet 
Extractives. Inc., Box 56A, West Paris, 
ME 94289. 

MC 129903 (Sub-5~3TA), filed 
September 17.1980. Applicant: 

EMPORIA MOTOR FREIGHT, INC., 

P.O. Box 1103, Route 5, Emporia, KS 
66801. Representative: A. Doyle Cloud, 
Jr., 2008 Clark Tower, 5100 Poplar 
Avenue, Memphis, TN 38137. Radiators 
and equipment, materials , and supplies 
utilized in the manu facture, sale, and 
distribution of radiators between (1) 
Paducah, KY, Trenton, MO, LaPorte, IN, 
and Emporia, KS and (2) Emporia, KS, 
on the one hand, and, on the other, 
points in the U.S. Supporting shipper: 
Modine Manufacturing Company, 1401 
Industrial St.. Emporia, KS 66801. 

MC 129908 (Sub-5-30TA), filed 
September 16.1980. Applicant: 
AMERICAN FARM LINES, INC., 8125 
S.W. 15th St., Oklahoma City. OK 73147. 
Representative: John S. Odell, P.O. Box 
75410, Oklahoma City, OK 73147. 
General commodities, including classes 
A and B explosives. Supporting 
shippers: Mid-America Dairymen, Inc., 
P.O. Box 1837 SSS, Springfield, MO 
65805; Wilsey-Bennett Company, Inc., 
3949 N.W. 39th St., Oklahoma City, OK; 
CMI Corporation, P.O. Box 1965, 
Oklahoma City. OK 73101. 

Note.— This is an application to remove 
burdensome and unreasonable restrictions 
and consolidate authorities between points in 
AL, AR. AZ. CA. DC. DE, FL, GA. IL. IN. KS, 
KY. LA. MD. MO. MS. NC. NJ. NV. OH, OK. 
OR. PA, SC. TN. TX. UT, VA. WA. and WV. 

MC 135070 (Sub-5-28TA), filed 
September 17,1980. Applicant: JAY. 
LINES. INC. Box 61467, DFW Airport, 
TX 75261. Representative: Gailyn L. 
Larsen, P.O. Box 82816, Lincoln, NE 
68501. Frozen foods from Watsonville 
and Castroville. CA. to points in LA and 
TX. Supporting shipper: VIP Sales 
Company, Inc., Robert E. Evans, Traffic 
Manager, 6349 So. Memorial Drive, 
Tulsa. OK 74133. 

MC 135678 (Sub-5-12TA)„ filed 
September 16,1980. Applicant; 


MIDWESTERN TRANSPORTATION, 
INC., 20 S.W. 10th, Oklahoma City. OK 
73106. Representative: C. L. Phillips, 
Room 248—Classen Terrace Bldg.. 1411 
N. Classen, Oklahoma City. OK 73106. 
Common, Regular. General 
Commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives, between 
Amarillo, TX and Denver, CO; From 
Amarillo over U.S. Hwy 287 to Limon, 
CO, thence over U.S. Hwy 70 to Denver. 
Return over the same route. Supporting 
shippers: 20. 

Note.—Applicant intends to tack and 
interline. 

MC 135797 (Sub-5-67TA). filed 
September 17.1980. Applicant: J. B. 
HUNT TRANSPORT. INC., P.O. Box 130, 
Lowell, AR 72756. Representative: Paul 
R. Bergant, Esq. (same as applicant). 
General commodities (with the usual 
exceptions), between points in the 
United States (except AK and HI). 
Restricted to traffic originating at or 
destined to the facilities utilized by the 
Baltimore Spice Company. Supporting 
shipper: Baltimore Spice Company. P.O. 
Box 5858, Baltimore, MD 21208. 

MC 135797 (Sub-5-68TA), filed 
September 17.1980. Applicant: J. B. 
HUNT TRANSPORT, INC., P.O. Box 130, 
Lowell. AR 72750. Representative: Paul 
R. Bergant, Esq. (address same as 
applicant). Clothing, shoes, piece goods, 
underwear, outerwear and all other 
goods normally found in a retail 
department store, between OK and 
points in the states east of the 
Mississippi River. Supporting shipper C. 
R. Anthony Company. 701 North 
Broadway, Oklahoma City, OK 73102. 

MC 138469 (Sub-5-2lTA), filed 
September 16,1980. Applicant: DONCO 
CARRIERS. INC., P.O. Box 75354, 
Oklahoma City. OK 73107. 
Representative: Daniel O. Hands. 
Blanshan & Summerfield, Suite 200, 205 
W. Touhy Ave.. Park Ridge, IL 60068. 
Coffee, from Houston, TX to the 
facilities of The Price Company at Mesa 
and Phoenix, AZ and San Diego and 
Santee, CA. Supporting shipper: The 
Price Company, 2657 Ariane Drive. San 
Diego, CA 92117. 

MC 141865 (Sub-5-llTA), filed 
September 16,1980. Applicant; ACTION 
DELIVERY SERVICE, INC, 2401 West 
Marshall Drive, Grand Prairie, TX 75051. 
Representative: A. William Brackett, 
1108 Continental Life Bldg., Fort Worth, 
TX 76102. Contract; Irregular. Paper 
bags, wrapping paper and wooden 
pallets between the facilities of Gilman 
Paper Company near Hazelwood, MO 
and points in the States of AR. CO. IA, 
KS, LA, NM, OK and TX. Supporting 


shipper: Gilman Paper Company, P.O. 
Box 520, St Marys, GA 31558. 

MC 142308 (Sub-5-lTA), filed 
September 17,1980. Applicant: BOB 
FORMAN ASSOCIATES, INC., 1401 
Cedar Springs, Dallas, TX 75202. 
Representative: Robert K. Frisch, Brown 
& Walker, 2711 Valley View, Dallas, TX 
75234. General commodities between 
points in the States of TX. OK, NM, KS, 
LA, AR, MS. CO and Shelby County. 

TN. Supporting shipper F.F.H. 
Corporation. 1401 Cedar Springs. Dalis, 
TX 75202. 

MC 144622 (Sub-5-48TA). filed 
September 15,1980. Applicant: GLENN 
BROS. TRUCKING, INC., P.O. Box 9343. 
Little Rock, AR 72219. Representative: J. 
B. Stuart, P.O. Box 179, Bedford. TX 
76021. Frozen citrus juice concentrate or 
canned juices from points in FL to 
Cleveland. OH. Supporting shipper: 
Fisher Foods, Inc., 5300 Richmond Road. 
Bedford Hts, OH 44146. 

MC 144622 (Sub-5-49TA), filed 
September 15,1980. Applicant: GLENN 
BROS. TRUCKING, INC., P.O. Box 9343, 
Little Rock. AR 72219. Representative: J. 
B. Stuart, P.O. Box 179, Bedford, TX 
76021. Paints, varnishes , NOl, 
chemicals, NOI, petroleum and 
cleaning, scouring, NOl. and store 
displays, KDF from Montgomery 
Country, Philadelphia County, Baltimore 
County, to the states of CA, AR, TX, LA, 
and OK. Supporting shipper: Krylon 
Dept., Borden Chemical, Ford & 
Washington Sta.. Norristown. PA 19404. 

MC 145955 (Sub-5-llTA), filed 
September 17,1980. Applicant: 
CENTRAL TRUCK SERVICE, INC., 4440 
Buckingham Avenue, Omaha, NE 68107. 
Representative: Arlyn L Westergren & 
Hauptman, P.C., Suite 106, 7101 Mercy 
Road, Omaha, NE 68106. Pet foods and 
pet supplies, From Omaha, NE to points 
in IL, IN, IA, MI. and WI. Supporting 
shipper: Geisler Pet Products, Inc., 13507 
*T Circle, Omaha, NE. 

MC 146448 (Sub-5-7TA), filed 
September 17.1980. Applicant C & L 
TRUCKING. INC., P.O. Box 409, 
Judsonia, AR 72081. Representative: 
Timothy C. Miller. Suite 301,1307 Dolley 
Madison Boulevard, McLean. VA 22101. 
Sliced luncheon meat in vehicles 
equipped with mechanical refrigeration 
from the facilities of Land ‘O Frost at 
Searcy, AR to Albertville, Birmingham, 
Anniston and Mobile, AL; DC; Baltimore 
and Landover, MD; Houston, TX; and 
points in GA and VA. Supporting 
shipper: Land ‘O Frost of AR, Inc., 
Hastings Ave., Searcy, AR 72143. 

MC 147196 (Sub-5-1 OTA), filed 
September 17,1980. Applicant: 
ECONOMY TRANSPORT, INC., P.O. 
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Box 50262, New Orleans, La. 70150. 
Representative: Donald A. Larousse, 
P.O. Box 50262, New Orleans, La. 70150. 
Contract: Irregular. Sugar (except in 
Bulk) between St. John the Baptist 
Parish, La., on the one hand and, on the 
other, the 48 states, under a continuing 
contract or contracts with Godchaux 
Sugar Company, Inc., Reserve, La. 
Supporting shipper: Godchaux Sugar 
Company, Inc.. P.O. Box Drawer AM, 
Reserve, La. 70084. 

MC 147248 (Sub-5-4TA), filed 
September 17,1980. Applicant: 
CONTAINER SHUTTLE SERVICE 
CORP., Rt. 8. Box 139, Beaumont. TX 
77705. Representative: Charles Norris 
Driver, Container Shuttle Service Corp., 
Rt. 8, Box 139, Beaumont. TX 77705. 
Synthetic Rubber and Plastics, in export 
containers or highway trailers, having a 
prior or subsequent movement by water 
or rail, to or from points beyond the 
State of TX. Between Crockett, TX and 
Lovelady, TX on the one hand, and on 
the other, points in the commercial 
zones of Beaumont, TX, Houston, TX, 
and Galveston, TX. Supporting shipper: 
Seatrain Lines, Inc., 2600 South Loop 
West Suite 500, Houston, TX 77054. 

Note.—Applicant intends to interline with 
other carriers. 

MC 200 (Sub-5-54TA), filed September 
18.1980. Applicant: RISS 
INTERNATIONAL CORPORATION. 

P.O. Box 100, 215 W. Pershing Road, 
Kansas City, MO 64141. Representative: 
H. Lynn Davis, same as applicant. 
General commodities (except articles of 
unusual value, classes ABB explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in the U.S. (except AK 
and HI). Restricted to shipments 
originating at or destined to facilities 
utilized by The Continental Group, Inc. 
Supporting shipper: The Continental 
Group, Inc., 5401 W. 65th St.. Chicago, IL 
60638. 

MC 23618 (Sub-5-5TA), filed 
September 18,1980. Applicant: 
MCALISTER TRUCKING COMPANY, 
d.b.a. MATCO, 2041 S. Treadaway 
Blvd., Abilene, TX 79604. 

Representative: E. Larry Wells, P.O. Box 
45538, Dallas. TX 75245. Common: 
regular. Machinery, materials, 
equipment and supplies, incidental to, 
or used in the construction, 
development, operation and 
maintenance of facilities for the 
discovery, development and production 
of natural gas and petroleum between 
Miami, OK and Joplin, MO, serving all 
intermediate points. From Miami. OK 
over Interstate Hwy 44 to Joplin, MO 
and return over the same route. 


Supporting shippers(s): Texas Tanque, 
Inc.. P.O. Box 1752. Odessa. TX 79760; 
Dunigan Tool & Supply. Inc., P.O. Box 
1641, Abilene. TX 79604; Sivalls, Inc., 
P.O. Box 1152, Odessa, TX 79760; United 
Gas Pipeline Company, P.O. Box 1478, 
Houston. TX 77001. 

Note.—Applicant intends to tack. 

MC 30844 (Sub-5-23TA), filed 
September 16,1980. Applicant: 

KROBLIN REFRIGERATED XPRESS. 
INC., 4616 E. 67th Street. Tulsa. OK 
74121. Representative: Larry L. Strickler, 
P.O. Box 5000, Waterloo, IA 50704. 
Dental, hospital, hygenic, medical, and 
surgical supplies and other related 
articles used with these commodities, 

(1) between Argonne, IL and Columbus, 
OH; (2) between Menlo Park, CA and 
points in CA. OR, NV. WA. ID, MT. UT. 
and AZ; (3) between Argonne, IL and 
points in IL, IN. OH, MI, WI, MN, ND, 

SD, MT, WY. MO, NE, TN. KY. and IA; 
and (4) between Argonne. IL and Menlo 
Park, CA. Supporting shipper: Johnson & 
Johnson Products, Inc., 4949 West 75th 
St., Chicago, IL 60638. 

MC 52460 (Sub-5-16TA), filed 
September 18,1980. Applicant: ELLEX 
TRANSPORTATION, INC., 1420 W. 35th 
St.. P.O. Box 9637. Tulsa, OK 74107. 
Representative: Don E. Kruizinga, 1420 
W. 35th St., P.O. Box 9637, Tulsa. OK 
74107. Fertilizer Compounds, Insulation, 
and Zinc Oxide. Between points in the 
states of AL. AR, CO, FL. GA, IL. I A, LA, 
KS, MN, MS, MO, NM, NC, NE, OK, SC, 
TN, TX & WI. Restriction: Restricted to 
the transportation of traffic originated at 
the facilities of Eagle-Picher Ind.. Inc. 
Supporting shipper: Eagle-Picher Ind., 

Inc., P.O. Box 550, Joplin, MO 64801. 

MC 96878 (Sub-5-4TA), filed 
September 18„1980. Applicant: 
CONSOLIDATED TRANSFER AND 
WAREHOUSE CO.. INC., 1251 Taney, 
North Kansas City, MO 74116. 
Representative: Robert L. Winsky (same 
address as applicant). Pipe and Tubing: 
brass, bronze, copper, cement and 
asbestos fibre, concrete, conduit, 
cooling, cupro-nickel, drain, finned, iron 
or steel (covered, lined, or wrought), 
machinery, metal, NOI, plastic, resin 
and mineral composition, sewer, sheet 
metal, steel, surface irrigation, welded, 
wrought iron, oilfield, heat-exchangers, 
irrigation, water: Materials Required for 
the Manufacture of Pipe and Tubing: 
iron or steel (NOI, flat, coil, rod, strip, 
angle, channel, plate, wire, rope) 
between points in the U.S. Supporting 
shipper: La Barge Pipe, Inc., 20 South 
Fourth St., St. Louis, MO 63102. 

MC 109818 (Sub-5-5TA), filed 
September 18,1980. Applicant: 

WENGER TRUCK LINE. INC., 3909 
West Rusholme, P.O. Box 3427, 


Davenport, IA 52804. Representative: 
Larry D. Knox, 600 Hubbell Building, 

Des Moines, IA 50309. Meat products, 
meat by-products, and articles 
distributed by meat packinghouses and 
such commodities as are used by meat 
packers in the conduct of their business 
as defined in Sections A, C, and D, of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209 & 766. (except hides and 
Commodities in bulk). (1) From Perry, I A, 
to points in WI and IL; and (2) from* 
Madison, WI, to Chicago, IL, and 
Davenport, IA. Supporting shipper: 

Oscar Mayer & Co., P.O. Box 7188, 
Madison. WI 53707. 

MC 111231 (Sub-5-10TA). filed 
September 18,1980. Applicant: JONES 
TRUCK LINES, INC., 610 East Emma 
Avenue, Springdale. AR 72764. 
Representative: Don A. Smith, P.O. Box 
43, 510 North Greenwood Avenue, Fort 
Smith, AR 72902. (1) Aluminum and 
aluminum articles; and (2) Materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
the articles named in (1) above, (except 
commodities in bulk) between Pope 
County, AR, on the one hand, and, on 
the other, points in AL, CO. CT, DC, DE, 
FL. GA, IA, ID, LA, MD, ME, MS, MT, 

NC, ND, NE, NH, NJ. OK, OR, SC, SD. 

VT, VA, WV and WY. Supporting 
shipper: Taber Metals, Inc., Rt. 1, Airport 
Road, Russellville, AR 72801. 

•MC 115331 (Sub-5-10TA), filecl 
September 19,1980. Applicant: TRUCK 
TRANSPORT, INCORPORATED, 11040 
Manchester Road. St. Louis, MO 63122. 
Representative: J. R. Ferris (same as 
applicant). Vinegar, in bulk, in tank 
vehicles, from Alton, IL to Cedar Rapids, 
Des Moines, Grundy Center, and 
Muscatine, IA. Supporting shippers: 
National Vinegar Company, P.O. Box 
255. Alton, IL 62002. 

MC 117519 (Sub-5-2TA), filed 
September 18,1980. Applicant: 
TRANSPORTATION. INC.. P.O. Box 
362, Ottawa, KS 66067. Representative: 
Clyde N. Christey, Ks Credit Union 
Bldg., 1010 Tyler. Suite 110L, Topeka, KS 
66612. Contract-Irregular. Coal, from the 
mine site of Clemans Coal Co. near 
Pittsburgh, KS to points in MO south of 
US Hwy No. 36 west of Hwy No. 65. 
Supporting shipper: Mackie-Clemens 
Fuel Co. Inc., 320 North Locust. 

Pittsburgh. KS 66762. 

MC 124774 (Sub-5-3TA), filed 
September 19.1980. Applicant: 

MIDWEST REFRIGERATED EXPRESS, 
INC., 4440 Buckingham Avenue, Omaha, 
NE 68107. Representative: Arlyn L. 
Westergren. Westergren & Hauptman, 
P.C., Suite 106, 7101 Mercy Road. 

Omaha, NE 68106. Drugs, feed and feed 
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supplements, from Mahwah. NJ to 
Chicago, IL and their respective 
Commercial Zones. Supporting shipper: 
American Cyanamid Company, Berdan 
Avenue. Wayne, NJ 07470. 

MC 126822 (Sut>5-25TA), filed 
September 18.1980. Applicant: 
WESTPORT TRUCKING COMPANY, 
15580 South 169 Highway, Olathe. KS 
66061. Representative: John T. Pruitt 
(same as applicant). Iron and steel and 
iron and steel products between Kansas 
City, MO, on the one hand, and points in 
the U.S., on the other. Supporting 
shipper: Slitco Steel Corporation, 1401 
Fairfax Trafficway, Building D, Kansas 
City, KS 66115. 

MC 128883 (Sub-5-4TA), filed 
September 18,1980. Applicant: NORTH 
IOWA EXPRESS, INC., 1921 NE. 58th 
Avenue, Des Moines, IA 50313. 
Representative: Thomas E. Leahy, Jr., 
1980 Financial Center, Des Moines. IA 
50309. General commodities except 
Class A and B explosives, household 
goods, commodities in bulk and 
commodities requiring special 
equipment between Armstrong, 

Bancroft, Buffalo Center, Burt, Crystal 
Lake, Estherville, Forest City, Fenton, 
Gunder. Lacona, Ledyard, Leland, Lone 
Rock. Ringsted, Rake, Swea City, 
Titonka, Thompson, and Woden, IA. 
Applicant intends to tack authority with 
its present operations and interline. 
Supporting shippers: 13. 

MC 129908 (Sub-5-3lTA), filed 
September 19,1980. Applicant: 
AMERICAN FARM LINES. INC., 8125 
S.W. 15th St., Oklahoma City, OK 73147. 
Representative: John S. Odell, P.O. Box 
75410. Oklahoma City. OK 73147. (1) 
Apparel and other finished textile 
products; and (2) furniture & fixtures 
between Chatham or Granville 
Counties, NC on the one hand, and, on 
the other, points in AR, AZ, CA, CO, IA, 
IL, IN, KS, KY. LA. MO, NE, NM, NV, 
OH, OK, TX and UT. Supporting 
shipper: Kayser-Roth Hosiery, Inc., 2303 
West Meadowview Rd., Greensboro, NC 
27407. 

MC 133604 (Sub-5-lTA), filed 
September 18,1980. Applicant: LYNN 
TRANSPORTATION COMPANY. INC, 
712 South 11th Street, Oskaloosa, IA 
52577. Representative: Kenneth F. 
Dudley. P.O. Box 279 Ottumwa, IA 
52501. (1) Foodstuffs, (2) Materials, 
equipment and supplies, used in the 
production of gelatin products . (1) From 
the facilities of Geo. A. Hormel & Co. at 
or near Davenport, IA (Scott County) to 
points in AL. FL GA. KY, LA. MS. NC. 
SC, and TN. and (2) From points named 
in (1) above to the facilities of Geo. A. 
Hormel & Co. at or near Davenport, IA 
(Scott County). Supporting shipper: Geo. 


A. Hormel & Co.. P.O. Box 800, Austin, 
MN 55912. 

MC 134286 (Sub-5-14TAJ, filed 
September 17,1980. Applicant: ILUNI 
EXPRESS, INC.. P.O. Box 1564, Sioux 
City, IA 51102. Representative: Edward 
A. O’Donnell (same address as above). 
Retail Store Fixtures, and equipment, 
materials and supplies used in the 
manufacturing and distribution of retail 
store fixtures. Between the facilities of 
Lozier Store Fixtures. Inc. at or near 
Omaha, NE, Cucamonga. CA, 

Scottsboro. AL McClure, PA, and 
Kansas City, MO on the one hand, and, 
on the other, points in the US (except 
AK & HI). Supporting shipper: Lozier 
Store Fixtures, Inc.. 4401 North 21st 
Street Omaha, NE 68110. 

MC 135743 (Sub-5~1TA), filed 
September 19,1980. Applicant: HAROLD 
WILLIAMS, d.b.a. WILLIAMS MOVING 
CO., Hwy. 00 West, P.O. Box 518, 

Dexter, MO 63841. Representative: 

Ernest A. Brooks II, 1301 Ambassador 
Bldg., St. Louis. MO 63101. Household 
goods, as defined by the Commission, 

(1) between points in MO, on and south 
of Interstate 70. points in IL on and 
south of Interstate 70, points in KY, on 
and west of Interstate 24, points in TN, 
on and west of Interstate 24, and points 
in AR, on and north of U.S. Hwy. 64, 
and: (2) between all points named in (1) 
above, on the one hand, and, on the 
other, points in IL, MO, KY, IN, LA, OH, 
WV, PA. NM, TX, KS. WL OK, TN, MI. 
NE, CO. AL. AR. NC. SC, AZ, CA. VA, 
and DC. Supporting shippers: Arvin 
Automotive, Dexter, MO 63841; 

Campbell Filter Company. Harris Drive, 
Dexter. MO 63841; Stites Concrete, 
Dexter, MO 63841; IXL Manufacturing 
Company, Inc.. Bemie, MO 63882; 
Monarch Feed Mills, Inc., 200 Clements 
Street, P.O. Box 219, Dexter, MO 63841. 

MC 136008 (Sul>5-8 TA). filed 
September 19.1980. Applicant: JOE 
BROWN COMPANY, INC., 20 Third 
Street, N.E., Ardmore. OK 73401. 
Representative: James W. Hightower, 

301 First Continental Bank Bldg., 5801 
Marvin D. Love Freeway. Dallas, TX 
75237. Petroleum coke, from Stephens 
County, OK to Morris County, TX. 
Supporting shipper: Lone Star Steel 
Company, 2200 West Mockingbird. 
Dallas, TX 75235. 

MC 139642, (Sub-5~2TA). filed 
September 18,1980. Applicant: BAMA 
TRANSPORTATION COMPANY. INC., 
5247 East Pine, Tulsa, OK 74115. 
Representative: Jack R. Anderson, Rahal 
& Anderson, Suite 305, Reunion Center, 

9 East Fourth Street, Tulsa, OK 74103. 
Contract, irregular, Iron or steel articles 
between points in Tulsa, OK. New 
Rochelle and New York, NY, Stanford 


and North Haven. CT, Norfolk, 
Chesapeake and Portsmouth, VA. 

Atlanta and Decatur, GA, Jackson, MS, 
Chicago, IL, Minneapolis. MN, Sparks, 

NV and Houston, TX. under a continuing 
contract with Hilti Industries. Inc. 
Supporting shipper: Hilti Industries. Inc., 
P.O. Box 211481, Tulsa, OK 74121. 

MC 140033, (Sub-5-4TA). filed 
September 19,1980. Applicant: COX 
REFRIGERATED EXPRESS, INC., 10606 
Goodnight Lane, Dallas, TX 75220. 
Representative: D. Paul Stafford, P.O. 

Box 45538, Dallas, TX 75245. Plastic 
pellets, (1) from Orange County, TX to 
points in CA, MI, MN. MA, GA, TN, and 
LA; (2) from Baton Rouge, LA. to Orange 
County, TX and points in GA and TN; 

(3) from Clinton, IA to Orange County, 
TX. Supporting shipper. East-Tex 
Plastics, Inc., 3850 Williams, Orange. TX 
77630. 

MC 140060, (Sub-5-lTA), filed 
September 18,1980. Applicant: JOE REI, 
d.b.a., Joe Rei Trucking Co., P.O. Box 57, 
Blue Mound, KS 66010. Representative: 
Clyde N. Christey, Ks Credit Union 
Bldg., 1010 Tyler, Suite 1101, Topeka, KS 
66612. Contract, irregular. Furniture 
parts and components and accessories 
and materials and supplies used in the 
manufacturing and distribution of 
furniture parts, components and 
accessories (except in bulk in tank 
vehicles), from the Commercial Zones of 
Carthage, Aurora & Springfield, MO to 
the Commercial Zones of Portland, OR; 
Clearfield, UT; Denver, CO; Phoenix, AZ 
and points in CA; Restricted to 
shipments originating at or destined to 
the facilities of Leggett & Platt Inc. 
Supporting shipper Leggett & PLatt, Inc., 
P.O. Box 757,18th Rd.. Carthage. MO 
64836. 

MC 140665, (Sub-5-36TA), filed 
September 18,1980. Applicant: PRIME, 
INC., P.O. Box 4208, Springfield, MO 
65804. Representative: Clayton Geer, 

P.O. Box 786, Ravenna, OH 44266. 
General commodities, (except articles of 
unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk , and articles because of their size 
and weight requiring special 
equipment), between points in AR, GA, 
IA, KY, MI, MO. NJ. NC, OK. and TN on 
the one hand, and, on the other, points 
in AZ, CA. CO, ID. LA, MT. NV. NM. 

OH, OR, TX, TN. UT. WA, and WY. 
Restricted to traffic originating at or 
destined to the facilities utilized by 
ITOFCA, Inc., or its members; and 
restricted to shipments moving on bills 
of lading of the above shippers 
association; restricted against 
movement of traffic moving between GA 
and TN. Supporting shipper. ITOFCA. 
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Inc., #2 Walker Avenue, Clarendon 
Hills, IL 60514. 

MC 140665, (Sub-5-37TA). filed 
September 19,1980. Applicant: PRIME, 
INC., P.O. Box 4208, Springfield, MO 
65804. Representative: Clayton Geer, 
P.O. Box 786, Ravenna, OH 44266. 
General Commodities, (except articles 
of unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and articles because of their size 
and weight requiring special 
equipment), between Columbus. OH. 
and commercial zones on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). Restricted to traffic 
originating at, or destined to facilities 
utilitzed by Franklin Chemical 
Industries or Franklin Distributing 
Company. Supporting shipper: Franklin 
Chemical Industries, Franklin 
Distributing Co., P.O. Box 07802, 
Columbus, OH 43207. 

MC 142037 (Sub-5-lTA), filed 
September 19.1980. Applicant: 
SCHULTZ BROS.. INC., Box 373. Guy, 
TX 77444. Representative: Thomas F. 
Sedberry. P.O. Box 2165. Austin. TX 
78768. Kiln dust from Midlothian and 
Corpus Christi, TX to points in LA. 
Supporting shipper Soiididust. Inc., 
Houston, TX. 

MC 145441 (Sub-5-25TA). filed 
September 19,1980. Applicant: A.C.B. 
TRUCKING. INC., P.O. Box 5130. North 
Little Rock, AR 72119. Representative: 
Ralph E. Bradbury, Traffic Manager, 

P.O. Box 5130, North Little Rock, AR 
72119. Such commodities as are dealt in 
by wholesale, retail, discount and 
variety stores, from NY. NJ, PA and 
Imperial, Los Angeles, Riverside. San 
Bernardino, Santa Barbara and San 
Diego Counties, CA to the facilities of 
Howard Brothers Discount Stores, Inc. 
Supporting shipper: Howard Brothers 
Discount Stores. Inc., 3030 Aurora. 
Monroe, LA 71202. 

MC 147196 (Sub-5-llTA), filed 
September 19,1980. Applicant: 
ECONOMY TRANSPORT. INC., P.O. 

Box 50262. New Orleans, LA 70150. 
Representative: Donald A. Larousse, 

P.O. Box 50262, New Orleans, LA 70150. 
Contract: Irregular. Iron and Steel Pipe, 
Casings, Fittings and Accessories, 
between Harrison County. TX on the 
one hand and. on the other, the 48 
states, under a continuing contract or 
contracts with Shot Blasters, Inc„ 
Houston, TX. Supporting shipper Shot 
Blasters, Inc., 5835 Cheswood Street, 
Houston, TX 77087. 

MC 150496 (Sub-5-12TA). filed 
September 19.1980. Applicant: P.A.M. 
TRANSPORT. INC., P.O. Box 188. 
Tontitown, AR 72770. Representative: 


Paul A. Maestri, P.O. Box 188, 

Tontitown, AR 72770. General 
commodities (with the usual exceptions) 
from points in CT. DE, IL. IN. IA, KY. 

ME. MD. MA, MI, MN. NH, NJ, NY. NC, 
OH, PA. RI, SC, TN. VT. VA. WV and 
WI to the facilities utilized by Kanmo 
Shippers. Inc. in MO and NE. Supporting 
shipper Kanmo Shippers, Inc., 8300 N.E. 
Underground Dr., Kansas City, MO 
64161. 

MC 150496 (Sub-5-13TA), filed 
September 19,1980. Applicant: P.A.M. 
TRANSPORT. INC., P.O. Box 188, 
Tontitown. AR 72770. Representative: 
Paul A. Maestri, P.O. Box 188, 

TonUtown, AR 72770. General 
commodities (with the usual exceptions) 
between points in the U.S. (except such 
merchandise as is dealt in or used by 
retail variety and department stores), 
from points in AL, IN, Ml. NJ, NY. NC, 
OH. PA, SC and TN to the facilities of 
Ardan, Inc. located in IL, IA, KS, NE. OK 
and TX. Restricted to traffic originating 
at or destined to the facilities of Ardan, 
Inc. Supporting shipper Ardan, Inc., 

2320 Euclid Avenue, Des Moines, IA 
50310. 

MC 151753 (Sub-5-lTA), filed 
September 19.1980. Applicant: M. W. 
CYCLE HAULERS. INC., 11909 Santa Fe 
Drive, Lenexa, KS 66215. Representative: 
Clyde N. Christey, Ks Credit Union 
Bldg., 1010 Tyler, Suite 110L, Topeka, KS 
66612. Motorcycles, mopeds, motorcycle 
and moped accessories and materials, 
supplies and equipment used in the 
repair, sale and distribution of 
motorcycles and mopeds, between the 
Commercial Zones of Baton Rouge, LA; 
Chicago. IL; Los Angeles, CA; Lincoln, 

NE; and Dallas and Houston. TX on the 
one hand and points in KS, NE, OK, MO 
and LA on the other hand. Supporting 
shippers: There are 23 supporting 
shippers. 

MC 151788 (Sub-5-lTA), filed 
September IB. 1980. Applicant: MEL 
JARVIS CONSTRUCTION COMPANY. 
INC., 2934 Arnold Avenue. Salina, KS 
67401. Representative: William B. 

Barker. P.O. Box 1979. Topeka. KS 66603. 
(1) Machinery, equipment, materials 
and supplies, used in, or in connection 
with the discovery, development, 
production, refining, manufacturing, 
processing, storage, transmission and 
distribution of natural gas and 
petroleum and their products and by¬ 
products; and (2) Machinery, materials, 
equipment and supplies, used in. or in 
connection with the construction, 
operation, repair, servicing, 
maintenance and dismantling of 
pipelines, including the stringing and 
picking up thereof, From points in OK 
and TX to points in Rooks County, KS. 


Supporting shipper Northwestern Pump 
and Supply Co., Inc., Box 220, Plainville, 
KS 67663. 

MC 151902 (Sub-5-lTA), filed 
September 18.1980. Applicant: C & S 
CARRIER SERVICE, 311 East Buena 
Vista, Springfield. MO 65807. 
Representative: Gene Christenson (same 
as applicant). General Commodities, 
(with usual restrictions) moving on 
Freight Forwarders bills of lading, 
restricted to shippers moving on Acme 
ABC-TNT, Trans National Transport, 
bills of lading, Between points in WA, 
OR, CA, NV. ID, MT, WY, UT. AZ. NM. 
CO, ND. SD. NE, KS. OK, TX, MO. IA, 
MN, WI. MI, IL, IN, OH, KY, TN. PA, 

WY. Supporting shippers: Acme Fast 
Freight, Inc., ABC-TNT Trans National 
Transport, Inc., 2110 Alhambra Avenue, 
Los Angeles, CA 90031. 

MC 151908 (Sub-5-lTA), filed 
September 19.1980. Applicant: W. & H. 
DELIVERY SERVICE, INC., P.O. Box 
162, Hurst, TX 76053. Representative: 
Billy R. Reid. 1721 Carl Street, Fort 
Worth, TX 76103. Aircraft components, 
machinery and parts, iron and steel 
articles, and airfreight in substituted 
service, in expedited movements, 
between points in Dallas and Tarrant 
Counties. TX on the one hand, and, on 
the other, points in the US. Supporting 
shippers: Bell Helicopter Textron, P.O. 
Box 482, Ft. Worth. TX 76101. Quick-Car 
Saginaw, Hwy 287 N & Peden Road, Ft. 
Worth, TX 76179, and Fort Worth Steel 
and Machinery, 3600 McCart. Ft. Worth. 
TX 76100. 

MC 151917 (Sub-5-lTA), filed 
September 19.1980. Applicant: PERKINS 
AUTO SUPPLY & GARAGE. INC., P.O. 
Box 280, Slaton, TX 79364. 
Representative: Thomas F. Sedberry, 
Lanham, Hatchell, Sedberry & Hoffman. 
P.O. Box 2165, Austin. TX 78768. 

Wrecked or disabled motor vehicles in 
truckaway and driveaway service 
between points in TX on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). Supporting shipper: 
General Motors Acceptance Corp., 3318 
83rd Street, Lubbock, TX 79423. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission. Region 6 Motor 
Carrier Board. P.O. Box 7413, San 
Francisco, CA 94120. 

MC 123310 (Sub-6-2TA). filed 
September 15.1980. Applicant: DOUG 
ANDRUS DISTRIBUTING, INC., 1820 
West Broadway. Idaho Falls, ID 83401. 
Representative: Timothy R. Stivers. P.O. 
Box 162, Boise, ID 83701. Lumber and 
lumber mill products, from points in CA 
and ID to points in CO. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: Chandler 
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Supply Company, P.O. Box 2840, Boise, 

ID 83701; American Timber Products, 

Inc., P.O. Box 455, Brighton. CO 80601; 
Brown Lumber Sales Company, P.O. Box 
6591; Denver. CO 80206. 

MC 6461 (Sub-6-lTA), filed September 
12,1980. Applicant: B-LINE 
TRANSPORT CO.. INC., P.O. Box 13368. 
Spokane, WA 99213. Representative: 
Lawrence V. Smart, Jr., 419 N.W. 23rd 
Ave., Portland, OR 97210. Composition 
and clay tile, moldings, adhesives, 
grouting, carpeting and pads, between 
Portland, OR, on the one hand, and. 
Seattle. WA and Spokane, WA, on the 
other hand, with service authorized in 
the commercial zones of said cities, for 
270 days. Supporting shipper: Thompson 
Tile & Carpet Distributors, Inc., E. 3230 
Main Ave., Spokane, WA 99202. 

MC 148857 (Sub-6-3TA), filed 
September 15,1980. Applicant: CHILD 
TRUCK LINE, INC., 711 South Third 
Street, Chowchilla, CA 93610. 
Representative: Robert Fuller, 13215 E. 
Penn Street, Suite 310, Whittier, CA 
90602. Fiberglas water heater insulation 
blankets from the facilities of Research 
Services America at or near 
Sacramento, CA to points in ID for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: Research 
Services America, Box W, West Point, 
CA 95255. 

MC 141033 (Sub-G-3TA), filed 
September 15,1980. Applicant: 
CONTINENTAL CONTRACT CARRIER 
CORP.. P.O. Box 1257, City of Industry. 
CA 91749. Representative: Harris L. 
Rabins, (same as applicant). General 
commodities (except commodities in 
bulk, in tank vehicles, used in household 
furniture, commodities the 
transportation of which because of size 
or weight require the use of special 
equipment, automobiles, trucks and 
buses as described in the Report 
Descriptions in Motor Carrier 
Certificates, 61 MCC 209 and 766, and 
explosives). Between points in the U.S. 
except AK and HI for 270 days. 
Restricted to traffic originating at or 
destined to the facilities used by 
International Paper Co. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: International Paper 
Company, 220 E. 42nd St., New York. NY 
10017. 

MC 113678 (Sub-6-23TA), filed 
September 15.1980. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City, CO 80022. Representative: Roger 
M. Shaner (same as above). Chemicals 
or Allied Products (except in bulk) from 
Salt Lake City, UT, and points in its 
commercial zone, to points in CO 
(except Denver, CO) for 270 days. 
Supporting shipper: Economics 


Laboratory, Inc., Osborn Bldg., St. Paul, 
MN. 

MC 151850 (Sub-6-lTA). filed 
September 15,1980. Applicant: DAVE 
FALES, P.O. Box 126, Arden, NV 89118. 
Representative: Dave Fales (same as 
applicant). (1) Recreational Vehicles, 
travel trailers, motor homes and/or 
campers from CA to Points in AZ, UT, 
NV. CO, NM for 270 days. Supporting 
shipper: Skyline Corporation, P.O. Box 
933, Hemet, CA 92343. 

MC 106170 (Sub-6-lTA), filed 
September 15.1980. Applicant: GRAY 
LINE SCENIC TOURS. INC., Box 12610. 
Reno. NV 89510. Representative: Irwin J. 
Borof, 2133 San Pablo Ave., Oakland, 

CA 94612. Passengers and their baggage, 
in charter and special operations, 
between San Francisco County, CA and 
Carson City, NV and Alameda, San 
Mateo, Santa Clara, Santa Cruz, Contra 
Costa, San Joaquin. Marin, Napa, 
Sonoma, Solano, Yolo, Sacramento, El 
Dorado and Placer Counties, CA, and 
Washoe, Douglas and Storey Counties, 
NV, on the one hand, and points in the 

U.S. including AK. but excluding 
Hawaii, on the other, for 180 days. There 
are 7 shippers. Their statements may be 
examined at the Regional office listed. 

MC 134775 (Sub-6-lTA), filed 
September 15,1980. Applicant: GUNTER 
BROTHERS, INC., 19060 Frager Rd., 

Kent, WA 98031. Representative: James 

T. Johnson, 1610 IBM Bldg., Seattle, WA 
98101. Contract Carrier, Irregular routes: 
Feed, feed ingredients, feed supplements 
and seed, between points in WA, OR, ID 
and MT for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper: A. R. Smith & Co., 
Inc., 919 Houser Way, Renton, WA 
98055. 

MC 139906 (Sub-6-37TA), filed 
September 15,1980. Applicant: 
INTERSTATE CONTRACT CARRIER 
CORPORATION. P.O. Box 30303, Salt 
Lake City. UT 84127. Representative: Mr. 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. Medical supplies 
from Volusia County, FL, to points in the 

U. S. for 270 days. Supporting shipper 
Monojet Div. of Sherwood Medical 
Instruments, P.O. Box 2078, Deland, FL 
32720. 

MC 139906 (Sub-6-38TA). filed 
September 15,1980. Applicant: 
INTERSTATE CONTRACT CARRIER 
CORPORATION. P.O. Box 30303. Salt 
Lake City. UT 84125. Representative: Mr. 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. (1) Electrical 
equipment and household appliances, 
and (2) Materials, equipment and 
supplies used in the manufacture, sale 
and distribution if the commodities in 
(1) and (2) above, between Seattle, WA; 


Cerritos, Los Angeles and Long Beach, 
CA; Carollton, TX; Elk Grove Village, IL; 
Savannah, GA: Harrison and Jersey 
City, NJ; Miami, FL; New York. NY; 
Baltimore, MD: and Boston, MA and 
points in their respective commercial 
zones, on the one hand, and, on the 
other, points in the U.S. for 270 days. 
Restriction: Restricted to the 
transportation of shipments originating 
at or destined to the facilities of or used 
by Gold Star Electronics International, 
Inc., or to the transportation of 
shipments having an immediately prior 
movement by water. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Gold Star Electronics 
International, Inc., 330 Madison Avenue, 
Suite 1400, New York, NY 10017. 

MC 148237 (Sub-6-lTA), filed 
September 12,1980. Applicant: JESS A. 
MAY d.b.a., MAY TRUCKING CO., 540 
Sonoma Avenue, Livermore, CA 94550. 
Representative: Richard E. Macey, 2111 
W. March Ln., Suite A, Rm. 3, Stockton, 

C A 95207. Over-sized construction, 
mining and farming equipment and 
machinery from Hayward, CA to Salt 
Lake City. UT; Rawlins, WY, and 
Kayenta, AZ, for 270 days. Supporting 
shipper: Komatsu America Corp., 
Western Regional Office, 31145 San 
Antonio Street, Hayward, CA. 

MC 142686 (Sub-6-19TA), filed 
September 15.1980. Applicant: MID¬ 
WESTERN TRANSPORT, INC., 10506 S. 
Shoemaker Ave., Santa Fe Springs. CA 
90670. Representative: Joseph Fazio 
(same as applicant). Contract Carrier, 
Irregular Routes; Insecticides and pet 
supplies, packed in boxes and drums, 
occasionally necessity for temperature 
control, From the facilities of Zoecon 
Industries in Dallas, Texas to points in 

AL, ARK, AZ. CA. COLO. CT, DE, DC. 
FL, GA, ID, IL, IN. IA. KS. KY. LA. ME. 
MD, MA. MI. MN. MS. MO, MT. NE, NV, 
NH, NJ, NM, NY, ND. OH. OK, OR. PA, 
RI. SC. SD, TN, UT, VT. VA. WV, and 
WY, for 270 days, Supporting shipper 
Zoecon Industries, 12200 Denton Dr., 
Dallas, TX 74234. 

MC 151851 (Sub-6-lTA), filed 
September 15,1980. Applicant: T. L 
MOORE d.b.a., T. L. MOORE 
TRUCKING, 18700 Roberts Road, 
Riverside. CA 92504. Representative: 
William J. Monheim, P.O. Box 1756, 
Whittier, CA 90609. Contract carrier, 
irregular routes, grating, lockers, pallet 
racks, shelving, and related equipment, 
from Canton and Youngstown, OH, and 
Pinckneyville, IL, to points in AZ, for the 
account of South-Ray Storage Systems, 
Inc., for 270 days. Supporting shipper: 
South-Ray Storage Systems, Inc., 1448 

W. 12th Place, Tempe, AZ 85281. 
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MC 151650 (Sub-6-lTA), filed 
September 16.1980. Applicant: 
OVERLEY’S, INCORPORATED, 650 
West Southern Avenue, Mesa, AZ 65202. 
Representative: Darrell F. Smith, 231 
North Alma School Road, Mesa, AZ 
85201. Hazardous waste and hazardous 
waste materia1, from points in AZ, CA, 
CO, ID. MT, NV, NM, OR. TX, UT. WA 
and WY, for 270 days. Supporting 
shippers: Digital Equipment Corporation* 
2500 W. Union Hills Dr., Phoenix, AZ 
85027; Gould, Inc., 2929 Williams Field 
Rd., Chandler, AZ 85224; GTE 
Microcircuits, 2000 W. 14th St.. Tempe, 
AZ 85281; Motorola. Inc. (DECDAM), 

5005 E. McDowell Rd., Phoenix, AZ 
85040. 

MC 66505 (Sub-8-lTA), filed 
September 15,1980. Applicant: 

PEERLESS STAGES. INC., 2040 Castro 
St., Oakland, CA 94612. Representative: 
Irwin J. Borof, 2133 San Pablo Ave., 
Oakland, CA 94612. Passengers and 
their baggage, in charter and special 
operations, between San Francisco 
County. CA and Carson City, NV and 
Alameda, San Mateo, Santa Clara, 

Santa Cruz, Contra Costa, San Joaquin, 
Marin, Napa, Sonoma, Solano, Yolo. 
Sacramento, El Dorado and Placer 
Counties, CA, and Washoe. Douglas and 
Storey Counties, NV, on the one hand, 
and, points in the U.S. including AK, but 
excluding Hawaii, on the other, for 180 
days. There are 7 shippers. Their 
statements may be examined at the 
Regional office listed. 

MC 124692 (Sub-6-17TA), filed 
September 15,1980. Applicant: 
SAMMONS TRUCKING. P.O. Box 4347, 
Missoula, MT 59806. Representative: 
James B. Hovland, Suite M-20, 400 
Marquette Ave., Minneapolis, MN 55401. 
Wood burning stoves and fireplace units 
and parts and attachments therefor, 
from Sac County, IA and the 
Minneapolis, MN commercial zone to 
points in the U.S. in and west of NY. PA, 
WV, VA. NC, SC. GA and FL (except 
AK and HI), for 270 days. Supporting 
shipper: Sequoia Energy Products, Inc., 
P.O. Box 331, Early, IA 50535. 

MC 124692 (Sub-6-18TA). filed 
September 15,1980. Applicant: 
SAMMONS TRUCKING. P.O. Box 4347, 
Missoula, MT 59806. Representative: 
William J. Gambucci, Suite M-20, 400 
Marquette Avenue, Minneapolis, MN 
55401. Wallboard, composition board 
and materials and supplies used in the 
installation, manufacture and 
distribution thereof, between L'Anse, MI 
on the one hand, and, on the other, 
points in AZ and NV. for 270 days. 
Supporting shipper Jim Walter Corp., 
for subsidiary CELOTEX. P.O. Box 
22601, Tampa, FL 33622. 


MC 142941 (Sub-8-12TA), filed 
September 15,1980. Applicant: 
SCARBOROUGH TRUCK LINES. INC., 
P.O. Box 6716. Phoenix, AZ 85005. 
Representative: Doug W. Sinclair (same 
as applicant). Foodstuffs in vehicles 
equipped with mechanical refrigeration 
(except commodities in bulk), from 
points in CA, OR, and WA to points in 
AZ. for 270 days. Supporting shippers): 
National Food Sales, 500 Wall St., #410, 
Seattle, WA 98121, S. E. Rykoff & Co., 
3235 E. Jackson St., Phoenix, AZ 85034. 

MC 142941 (Sub-6-13TA). filed 
September 15.1980. Applicant: 
SCARBOROUGH TRUCK LINES. INC., 
P.O. Box 6716, Phoenix, AZ 85005. 
Representative: Doug W. Sinclair (same 
as applicant). Alcoholic beverages 
(except in bulk); between points in NJ, 
MD, NY. PA, OH. OK. KY. TN. IN, IL, MI 
and MO and points in AZ, CA, and NV, 
for 270 days. Supporting shippers: There 
are seventeen (17) shippers supporting 
this application. Their statements may 
be examined at the Regional office 
listed. 

MC 142941 (Sub-6-15TA). filed 
September 17,1980. Applicant: 
SCARBOROUGH TRUCK LINES, INC., 
P.O. Box 6716, Phoenix. AZ 85005. 
Representative: Doug W. Sinclair (same 
as applicant). Such commodities as are 
dealt in by wholesale and retail food 
stores (except commodities in bulk), 
between points in the United States 
(except AK and HI), for the accounts of 
Shurfine-Central Corporation and its' 
members, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: Shurfine-Central 
Corporation. 2100 Manheim Rd., 
Northlake, IL 60164. 

MC 77061 (Sub-8-12TA), filed 
September 16,1980. Applicant: 
SHERMAN BROS.. INC., P.O. Box 706, 
Eugene, OR 97440. Representative: 
Russell M. Allen. 1200 Jackson Tower, 
Portland, OR 97205. Lumber and lumber 
mill products, composition board, 
plywood, roofing materials and metal 
products , for 180 days. An underlying 
ETA seeks 120 days authority. 

Supporting shippers: Georgia Pacific 
Corporation, 900 SW. 5th, Portland. OR 
97204. 

MC 126327 (Sub-8-2TA). filed 
September 17,1980. Applicant: TRAILS 
TRUCKING, INC., 1825 De La Cruz 
Blvd., Suite 11, Santa Clara, CA 95050. 
Representative: Laura M. Robinson. 1825 
De La Cruz Blvd., Suite 11, Santa Clara, 

C A 95050. Paper and paper products 
from Gardiner, OR, to points in CA, for 
270 days. Supporting shipper 
International Paper Co., 121 SW. 

Salmon. Portland, OR 97204. 


MC 26396 (Sub-8-48TA), filed 
September 15,1980. Applicant: THE 
WAGGONERS TRUCKING. P.O. Box 
31357, Billings. MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Industrial 
cleaning and materials handling 
equipment, from points in OH to ports of 
entry on the International Boundary line 
between the U.S. and Canada located at 
Pembina. St. John, Dunseith, Westhope 
and Portal, ND; Plentywood, Scobey, 
Opheim, Simpson, Morgan, Sweetgrass 
and Eureka, MT; and Metaline Falls, 
Laurier. Danville and Oroville, WA, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper 
Purves-Ritchie, Division of Rivto 
Equipment. Ltd., 4033 11th Street SE.. 
Calgary, Alberta T2G 2H1. 

MC 26398 (Sub-6-49TA), filed 
September 17.1980. Applicant: THE 
WAGGONERS TRUCKING, P.O. Box 
31357, Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Railroad 
salvage materials , between points in 
MT, ID, WA and OR on the one hand, 
and on the other, points in the U.S. in 
and west of ND, SD. NE. KS. OK and 
TX. for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Carrol Wayne Kibler, d.b.a. 
Western Wood Industries, 1741 North 
Arizona Ave., Chandler. AZ 85224. 

MC 141804 (Sub-6-79TA), filed 
September 16,1980. Applicant: 
WESTERN EXPRESS, DIVISION OF 
INTERSTATE RENTAL, INC., P.O. Box 
3488, Ontario, CA 91761. Representative: 
Frederick J. Coffman (same as 
applicant). Paint, from Dallas, TX to 
points in CA, for 270 days. Supporting 
shipper: Jones Blair Co., 2728 Empire 
Central, Dallas, TX 75235. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-29935 Filed 0-28-80; 8:45 am) 

BILLING CODE 7035-01-M 


(Ex Parte No. 373) 

Impact of Commission Decisions on 
Small Businesses 

Decided August 18,1980. 
agency: Interstate Commerce 
Commission. 

action: Policy Statement. 

summary: The Commission adopts a 
policy statement describing the 
consideration it will give to the impact 
of its decisions on small businesses. In 
rulemaking proceedings, the 
Commission will determine the potential 
effect of the action on small businesses. 
If any adverse impact is anticipated, 
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discussion of the effects of the action 
will be included in the initial notice. 

Any proposed action resulting in an 
increase in recordkeeping or reporting 
requirements will automatically place in 
issue the impact on small businesses. 
Whether or not the Commission raises 
the issue of the impact on small 
businesses, any party may do so in any 
proceeding before the Commission. 
EFFECTIVE DATE: October 29,1980. 

FOR FURTHER INFORMATION CONTACT: 
Bernard Gaillard (202) 275-7597, or 
Laurence Schecker (202) 275-7893. 
SUPPLEMENTARY INFORMATION: We 
instituted this proceeding on February 
28,1980, by publication of a notice of 
proposed policy statement in theFederal 
Register. 45 FR 13223. In that notice, we 
announced that we were considering 
adopting a policy statement which 
would articulate the considerations to 
be given small business interests in 
proceedings before the Commission. 

This action was taken in response to 
the initiatives proposed by the Small 
Business Administration (SBA). We 
noted that for some time the 
Commission has been committed to the 
objectives expressed in the BSA’s 
proposals. Therefore, we proposed that 
the best course would be to adopt a 
statement confirming a policy to ensure 
that the Commission considers the 
impact of its decisions on small 
businesses. The major facets of the 
proposed policy included the following: 

(1) In rulemaking proceedings, the 
Commission would make an initial 
determination of whether the proposed 
action would adversely affect small 
businesses. If no adverse effects, or if 
only beneficial effects were expected, 
no discussion would be necessary. 

(2) Whether or not the Commission 
raised the issue of the adverse impact 
on small businesses, any party to any 
Commission proceeding could raise the 
issue in its comments. 

(3) Any proceeding which might result 
in an increase in reporting or 
recordkeeping requirements would place 
the impact on small businesses in issue. 

(4) The Commission would seek to 
avoid, or minimize, any adverse impact 
of its actions on small businesses. 

We requested comments from private 
interest groups and individuals, as well 
as from interested governmental 
agencies. 

The Comments 

Eleven statements were submitted in 
response to our proposed policy 
statement. They represent the views of 
government, private interest groups, and 
an individual, and cover a range of ideas 
on the subject, 


The SBA praises the Commission both 
for instituting this proceeding and for 
past actions evincing a sensitivity to the 
small business community. It urges the 
Commission to go even further, and give 
small businesses special consideration 
in proceedings before this agency. The 
SBA relies on a combination of the 
national transportation policy, 49 U.S.C. 
10101, and section 2(a) of the Small 
Business Act, 15 U.S.C. 631, as 
complimentary mandates to the 
Commission designed to ensure that 
special consideration is given to the 
needs of the small business surface 
transportation community. The SBA 
urges that additional factors be 
considered in regulations affecting 
transportation, such as “the value of 
transportation companies to industry 
balance, and competition consistent 
with the national transportation policy 
and the necessity of maintaining viable 
small businesses to contribute to 
national security and defense." Finally, 
the SBA comments that the Commission 
should adopt small business size 
definitions of small businesses 
“consistent with the needs of the surface 
transportation industry and with the 
purpose of the Small Business Act." 

The Secretary of the Army, through 
counsel on behalf of the Department of 
Defense (DOD), supports the proposed 
policy statement. DOD notes that it uses 
a large number of small transportation 
businesses, and continued financial 
health in the industry is necessary to its 
operations. DOD applauds the position 
taken in the proposal that avoids 
development of procedures actually 
expanding proceedings to the detriment 
of small businesses. It urges that the 
policy statement be specifically 
extended to businesses that are socially 
and economically disadvantaged. 

F. S. Thompson, of Profit Improvement 
for Common Carriers, submitted a copy 
of a letter addressed to Chairman 
Gaskins, dated March 18,1980. Mr. 
Thompson believes that the 
Commission’s “pricing decisions" have a 
major impact on small businesses, and 
urges that the solution to the problems 
of small business is proper costing and 
pricing. He believes that the policy 
statement is a “red herring" which will 
not attack the root cause of problems for 
small businesses in the surface 
transportation industry. 

The Southern Hardwood Traffic 
Association and Southeastern Lumber 
Manufacturers Association, representing 
firms and individuals in the lumber and 
forest products industry, believe that the 
Commission should “establish 
guidelines by which the small 
businessman and small community may 


be assured of protection from 
ratemaking decisions which otherwise 
might unduly favor the large shippers or 
conglomerates." They argue that the 
small businessman is unable to cope 
with the rulemaking proceedings 
instituted by the Commission, and that 
therefore the effect of the policy 
statement will be particularly important 
in determining the potential impact of 
pending decisions on small businesses. 

The New Orleans Traffic and 
Transportation Bureau (Bureau) 
represents many small shipppers in the 
New Orleans, LA, area. Many of its 
members ship to small towns and rural 
communities. The Bureau believes that 
small businesses are more vulnerable to 
the stresses of operational costs and 
excessive reporting requirements. It 
approves of the “protective regulatory 
oversight" the policy statement would 
provide. 

The Consolidated Rail Corporation 
(Conrail) believes that the impact of 
Commission actions on small businesses 
should be discerned in advance. 
However, it fears that the proposed 
policy statement could result in time- 
consuming and counterproductive legal 
and administrative challenges. ConRail 
questions the effect the policy statement 
would have on proceedings under 
detailed statutory standards, e.g., a rate 
proceeding under 49 U.S.C. 10707, or a 
rail abandonment under 49 U.S.C. 10903. 
It requests that the Commission clarify 
the policy statement to assure that an 
administrative bias in favor of small 
business is not created. 

The American Association of 
Railroads (AAR) supports the SBA’s and 
the Commission's efforts to lessen 
regulatory burdens, especially 
paperwork burdens, on business in 
general. AAR fears that regulatory 
proceedings will inevitably be expanded 
under the proposed policy statement by 
allowing anyone in a Commission 
proceeding to raise the issue of the 
impact on small businesses. It also fears 
that unproductive additional pleadings 
will result from the lack of guidelines in 
the policy statement. To correct these 
perceived shortcomings, AAR suggests 
that the small business impact issue “be 
confined to Commission rulemaking 
proceedings in which context the 
paperwork reduction’ issue may be 
clearly recognized and the stated goal 
more effectively achieved." 

The American Short Line Railroad 
Association (ASLRA) represents 
railroads which primarily fall into class 
III revenue classifications. It views the 
policy statement as an expression of 
existing policy, and believes it would be 
useful to adopt in clear and concise form 
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the Commission's position concerning 
small business impact. 

The Regular Common Carrier 
Conference, Inc. (RCCC) supports the 
premises of the policy statement, but 
points out that larger businesses may be 
proportionately adversely affected by 
many Commission actions. Therefore, it 
recommends that the Commission be 
cognizant of the impact any added 
regulatory burdens have on both large 
and small businesses. RCCC believes 
that any application of the policy that 
would prefer small businesses in 
Commission actions would violate the 
national transportation policy as well as 
the Administrative Procedure Act 
Finally, RCCC requests that the policy 
statement be made applicable to 
rulemaking proceedings only. 

The Long and Short Hausl Carriers 
National Conference supports the 
proposed policy statement. It believes 
that the Commission has not taken 
enough steps to note the impact of 
agency acitions on small businesses, 
and cites perceived disruptions in traffic 
patterns for its long- and short-haul 
carrier members. 

The Motor Carriers Lawyers 
Association (MCLA) believes that 
adoption of the proposed policy 
statement will have adverse effects on 
Commission proceedings. MCLA 
questions whatv guidelines will be used 
to define "small business" in 
Commission proceedings. It observes 
that there is a lack of clear directive 
from the Congress to the Commission 
regarding consideration of small 
business impact in agency proceedings. 
MCLA believes that adoption of the 
proposed policy statement would fetter 
the Commission's discretion with a 
consideration otherwise absent from the 
legislative mandate, 1 and that the 
Commission might instead consider 
small business impact without adopting 
a policy statement. 

Impact on Agency Actions on Small 
Business 

The primary purpose of this 
proceeding is to set forth a means by 
which the small businesses affected may 
be assured a voice in Commission 
actions which affect them. While the 
SBA initiatives provided us with an 
impetusl toward developing this policy 
statement, we believe that many actions 
already taken by the Commission 
represent a longstanding commitment to 
the objectives of the SBA proposals. 
Adoption of a policy statement ensures 
that future Commission actions will 
consider the effects on the small 


1 Citing F.C.C. v. RCA Commuications. Inc.. 349 
U.S. 86 (1953). 


business segment of the surface 
transportation industry. 

The Commission is aware of the 
potential adverse effects any increase in 
recordkeeping or reporting requirements 
might have on all business, large or 
small. However, proposed actions 
involving an increase in those 
requirements will automatically place in 
issue the effect on small businesses 
only. Larger businesses tend to 
participate in Commission proceedings, 
and are not in need of the mechanism 
provided by the policy statement 
designed to assure that small business 
interests will be considered. 

Contrary to the comments of the 
MCLA, adoption of this policy statement 
will not fetter the discretion of the 
Commission with a consideration 
otherwise absent from the Commission's 
statutory mandate nor would it 
unjustifiably assume congressional 
policy in favor of small businesses. The 
system of a Federal Government and 
administrative agencies does not rely 
exclusively on the legislative branch of 
government for all development of 
policy. See 1 Davis, Administrative law 
Treatise, § 3:7 (2d ed. 1979). The guiding 
statutory principles contained in the 
Interstate Commerce Act provide the 
Commission with a framework for 
decisions. With that framework, the 
Commission must render decisions 
based on its view of legislative intent 
and its judgment in the matter, educated 
by experience, and supported by 
consonant findings. 

Equally important, small surface 
transportation businesses are an 
important and vital factor affecting the 
transportation needs of the public. The 
Commission has long recognized the 
importance of that segment of the 
economy in providing transportation 
throughout the United States. By 
assuring a means for participation of 
small businesses in agency proceedings, 
the Commission will be aided in 
fulfilling the statutory mandate of the 
Interstate Commerce Act. 

Congress is plainly concerned with 
the effect of economic regulation on the 
small business community. A principal 
thrust of the recently enacted Motor 
Carrier Act of 1980, for example, is to 
provide increased opportunities for new 
carriers to get into the trucking business. 
Many of these carriers will be small 
business operators. Similarly, Congress 
has reflected its concern that the owner- 
operator segment of the existing 
trucking industry, which is made up 
primarily of small businesses, be given 
an additional opportunity to participate 
in the available motor carrier business. 
Our policy statement should help focus 


our attention on these congressional 
objectives. 

The SBA argues that the language of 
section 2(a) of the Small Business Act, 
15 U.S.C. 621(a), when taken in 
conjunction with the national 
transportation policy, 49 U.S.C. 10101, 
requires that special consideration be 
given to the needs of the small business 
surface transportation community. We 
agree that a clear congressional 
directive for considering small business 
interests may be discerned from various 
statutes. In addition to the Small 
Business Act. 15 U.S.C 631 et seq., the 
Interstate Commerce.Act, as modified 
by the Motor Carrier Act of 1980, 
reflects the importance of the small 
business community in transportation 
regulation. However, even in light of 
these statutory mandates, elevating the 
interest of small business above the 
interests of other segments of the 
surface transportation community is not 
required. 

For similar reasons, we do not believe 
that "socially and economically 
disadvantaged" business should be 
specifically added to the policy 
statement, or be given any special 
consideration. The majority of such 
businesses are small businesses, and 
therefore already come under the 
purview of the policy statement. 
Moreover, in regulating motor carriers 
property, the Commission is now 
mandated to consider greater 
participation of minorities in the motor 
carrier system. See 49 U.S.C. 
10101(a)(7)(G). 

We did not propose a definition of the 
term "small business," and decline to do 
so now. As noted in the SBA’s 
comments, the Small Business Act 
defines a small business concern as 
"one which is independently owned and 
operated and which is not dominant in 
its field of operation." 15 U.S.C. 632. 
However, this is a broad statutory 
definition, and further more specific 
definitions of small business have been 
long and exhaustively debated. In light 
of the constantly changing nature of the 
economy, and the surface transportation 
industry, we believe it would be unwise 
to adopt a binding definition of small 
business at this time. By declining to do 
so, we lend the policy statement an 
added flexibility which will enable us to 
meet the transportation needs of the 
public. 

We therefore adopt the following 
policy statement. 

Policy Statement Concerning Effects of 
Commission Decisions on Small 
Businesses 

The Interstate Commerce Commission 
recognizes the important role that small 
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businesses play in the national 
economy, and especially in the surface 
transportation industry. Consistent with 
the Commission’s mandate under the 
national transportation policy. 49 U.S.C. 
10101, we intend to insure that 
Commission decisions are sensitive to 
the needs of the small business 
community. 

It is the policy of the Commission that, 
in any Commission proceeding, any 
party may raise the issue of the effect 
that a Commission action will have on 
small business. 

In rulemaking proceedings, the 
Commission will include in its notice of 
proposed rules a discussion of any 
significant adverse effects which might 
result from adoption of the rules. If no 
significant adverse effects are expected, 
or if the rules are expected to have only 
a beneficial effect, no discussion of the 
impact on small business is required. 
Small business impact will be an issue 
in all Commission proceedings which 
might result in an increase in reporting 
or recordkeeping requirements. Whether 
or not the Commission has discussed 
possible adverse effects in its notice in 
these types of proceedings, any person 
may raise this issue in comments filed in 
response to the notice. 

We urge all parties to Commission 
proceedings to give consideration to the 
question of effects on small businesses, 
and to raise any small business issues 
which may exist. Persons seeking 
Commission action should state whether 
they expect that action to have any 
beneficial effects on small businesses. 
Similarly, persons filing statements in 
opposition to the proposed action should 
state whether the action would have any 
adverse effects on small businesses. 

This proceeding does not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources. 

Issued under the authority of 5 U.S.C. 
553 and 49 U.S.C. 10101 and 10321. 

By the Commission. Chairman Gaskins, 
Vice Chairman Gresham. Commissioners 
Stafford. Clapp, Trantum, Alexis and Gilliam. 
Chairman Gaskins absent and not 
participating. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc 00-30040 Filed 9-20-00:8:45 am| 

BILLING CODE 7035-01-M 


(Volume No. OP2-0521 

Permanent Authority Decisions 

Decided: September 19,1980. 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission’s 


Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3, 1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the sendee proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
2. Members Chandler, Eaton and Liberman. 
Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise, Applications 
for motor contract carrier authority are those 


where service is for a named shipper “under • 
cbntract". 

MC 16513 (Sub-18F). filed September 

12.1980. Applicant: REISCH TRUCKING 
& TRANSPORTATION CO.. INC., 1301 
Union Ave., Pennsauken, NJ 08110. 
Representative: Jeffrey A. Vogelman, 

Suite 400. Overlook Bldg., 6121 Lincolnia 
Rd.. Alexandria, VA 22312. Transporting 
sugar, between points in Philadelphia 
County, PA. on the one hand, and, on 
the other, points in OH. 

MC 47583 (Sub-131F), filed September 

15.1980. Applicant: TOLLIE 
FREIGHTWAYS. INC., 1020 Sunshine 
Rd., Kansas City, KS 66115. 
Representative: D. S. Hult9, P.O. Box 
225, Lawrence, KS 66044. Transporting 
(1) paper and paper products, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
paper and paper products, between 
points in Mayes County, OK. Orange 
County, CA, Columbia County, OR, and 
Coconino County, AZ, on the one hand, 
and, on the other, points in the U.S. 

MC 59263 (Sub-6F), filed September 

12.1980. Applicant: HILL’S TRUCK 
LINE, INC., P.O. Box 1697, Wilson, NC 
27893. Representative: Ralph McDonald, 
P.O. Box 2246, Raleigh, NC 27602. 
Transporting iron and steel articles, 
from the facilities of Peden Steel 
Company, at or near Raleigh and 
Nashville, NC, to points in AL, FL, GA, 
LA. MS. OH. SC. VA, and WV. 

MC 61403 (Sub-295F), filed September 

11.1980. Applicant: THE MASON AND 
DIXON TANK LINES. INC., P.O. Box 
969, U.S. Highway 11W, Kingsport, TN 
37662. Representative: W. C. Mitchell. 

370 Lexington Avenue, New York, NY 
10017. Transporting chemicals in bulk, 
from point in Scioto County, OH, to 
points in the U.S. 

MC 73533 (Sub-9F). filed September 

15.1980. Applicant: KEY WAY 
TRANSPORT, INC., 820 South Oldham 
St.. Baltimore, MD 21224. 

Representative: William F. Lamperelli 
(same address as applicant). 
Transporting limestone and limestone 
products (except commodities in bulk), 
from points in Baltimore County, MD. to 
points in CT, DE. 1L, IN. KY. MA, ME, 

MI, NH. NJ. NY, OH. PA. RI, VA, WV, 

WI, and DC. 

MC 107012 (Sub-575F). filed 
September 17,1980. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy 30 W., P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same address as applicant). 
Transporting Christmas decorations, 
from Memphis. TN, to points in CT, DE, 
MA. MD, ME, NC, NH. NY, PA. RI, VA. 

VT. and WV. 
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MC 107403 (Sub-1041 F), filed 
September 12,1980. Applicant: 
MATLACK, INC., Ten West Baltimore 
Ave., Lansdown, PA 19050. ^ 

Representative: Martin C. Hynes, Jr. 
(same address as applicant). 
Transporting chemicals, petroleum 
products, and vegetable oil , in bulk, (1) 
from points in NJ to points in FL and TX, 
(2) from points in PA to points in FL, TX, 
and AR, (3) from points in MD to points 
in FL, (4) from points in OH to points in 
FL, (5) from points in TX to points in SC, 
MD. KY, IN, AL, NY. WV, MA, NJ. and 
PA, (6) from points in KY to points in TX 
and NE, (7) from points in TN to points 
in PA and NY, and (8) between points in 
LA, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 107403 (Sub-104lF). filed 
September 12,1980. Applicant: 
MATLACK, INC., Ten West Baltimore 
Ave., Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr. 
(same address as applicant). 
Transporting chemicals, petroleum 
products, and vegetable oil, in bulk, (1) 
from points in NJ to points in FL and TX, 
(2) from points in PA to points in FL, TX, 
and AR, (3) from points in MD to points 
in FL, (4) from points in OH to points in 
FL, (5) from points in TX to points in SC, 
MD. KY. IN, AL, NY. WV. MA. NJ, and 
PA, (6) from points in KY to points in TX 
and NE, (7) from points in TN to points 
in PA and NY. and (8) between points in 
LA, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 108393 (Sub-154F). filed 
September 10,1980. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 201 E. 

Ogden Ave., Hinsdale, IL 00521. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114. Transporting general 
commodities, (except commodities in 
bulk, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities requiring 
special equipment), between points in 
the U.S., under continuing contract(s) 
with Terminal Freight Cooperative 
Association, of Downers Grove, IL. 

MC 115093 (Sub-2lF), filed September 

17.1980. Applicant: MERCURY MOTOR 
EXPRESS, INC., 2511 North Grady Ave„ 
P-O. Box 23400, Tampa, FL 33007. 
Representative: Francis W. Mclnemy, 
1000 Sixteenth St„ NW., Washington. 

DC 20030. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points in NC. on the one hand, and, on 
the other, points in CT. DE. MA, MD. NJ, 
NY. PA. RI, TN. VA. WV. and DC. 

MC 115093 (Sub-22F), filed September 

17.1980. Applicant: MERCURY MOTOR 


EXPRESS, INC., 2511 North Grady Ave., 
P.O. Box 23406, Tampa. FL 33607. 
Representative: Francis W. Mclnemy, 
1000 Sixteenth St., NW., Washington, 
DC 20036. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points in KY and OH, on the one hand, 
and. on the other, points in AL. CT. DE, 
FL, GA, MA. MD. NC, NJ. NY, PA, RI. 
SC, TN. VA, WV, and DC. 

MC 115102 (Sub-541F), filed 
September 10,1980. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, AL 36401. Representative: 
Robert E. Tate (same address as 
applicant). Transporting carbonated 
beverages, and materials, equipment, 
and supplies used in the manufacture 
and distribution of carbonated 
beverages, between points in AL, FL, 
GA. LA, MS, SC. TN, and TX. 

MC 116073 (Sub-382F). filed 
September 15,1980. Applicant: 
BARRETT MOBILE HOME 
TRANSPORT. INC., 1825 Main Ave., 
Moorhead, MN 56560. Representative: 
Paul D. Borghesani, 300 Communicana 
Bldg., 421 South Second St., Elkhart, IN 
46516. Transporting (1) recycling 
equipment, agricultural equipment, (2) 
materials, equipment, and supplies used 
in the manufacture of the commodities 
in (1) above, between points in Reno 
County, KS. on the one hand, and. on the 
other, points in the U.S. 

MC 119493 (Sub-399F), filed 
September 11,1980. Applicant: 
MONKEM COMPANY. INC., P.O. Box 
1196, Joplin, MO 64801. Representative: 
Thomas D. Boone (same address as 
applicant). Transporting (1) scrap 
batteries and metals, and (2) materials 
and supplies used in the manufacture 
and distribution of scrap, batteries and 
metals (except commodities in bulk), 
between Omaha, NE, Dallas, TX, and 
Oklahoma City, OK, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 123872 (Sub-120F), filed 
September 9,1980. Applicant: W & L 
MOTOR ONES, INC., P.O. Box 3467, 
Hickory, NC 28601. Representative: 

Allen E. Bowman (same address as 
applicant). Transporting synthetics, 
staple fiber, and yam (2) petroleum 
products, and (3) materials and supplies 
used in the manufacture and distribution 
of the commodities in (1) and (2) above 
(except commodities in bulk), between 
points in NC and SC. on the one hand, 
and, on the other, points in AZ. CA, CO, 
ID, IL, IA. KS, MN. MO, MT. NE, NV. 

NM. ND, OK. OR. SD. TX, UT. WA, WI, 
and WY. 


MC 123872 (Sub-121F), filed 
September 15,1980. Applicant: W & L 
MOTOR LINES, INC., P.O. Box 3467, 
Hickory. NC 28601. Representative: 

Allen E. Bowman (same address as 
applicant). Transporting new furniture 
and furniture parts, and supplies and 
materials used in the manufacture of 
new furniture and furniture parts 
(except commodities in bulk), between 
points in VA. on the one hand, and. on 
the other, points in AZ, CA, ID, IL. MT, 
NV. NM. OK. OR, TX, UT. WA. and WY. 

MC 120822 (Sub-103F), filed 
September 9.1980. Applicant: 
WESTPORT TRUCKING COMPANY, a 
MO corporation, 15580 South 169 Hwy, 
Olathe, KS 66061. Representative: John 
T. Pruitt (same address as applicant). 
Transporting iron and steel articles, 
between points in KS and MO. on the 
one hand, and. on the other, points in 
the U.S. 

MC 128133 (Sub-28F), filed September 

15.1980. Applicant: H. H. OMPS, INC., 
Route 7, Box 295,Winchester. VA 22601. 
Representative: Jeremy Kahn. Suite 733, 
Investment Bldg., 1511 K St.. NW.. 
Washington. DC 20005. Transporting (1) 
apple products and distilled vinegar, 
and (2) materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, between points in VA. on the one 
hand, and, on the other, points in SC, 

NC. DE, MD. NJ. NY. OH. PA. WV. and 
DC. 

MC 128343 (Sub-60F). filed September 

12.1980. Applicant: C-UNE, INC.. 
Tourtellot Hill Rd., Chepachet, RI 02814. 
Representative: Ronald N. Cobert, Suite 
501,1730 M St. NW., Washington, DC 
20036. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points in the U.S,, under continuing 
contract(s) with (1) Independent Nail, 
Inc., of Bridgewater, MA, and (2) 
Independent Nail, Inc., of South 
Carolina, of Beaufort, SC. 

MC 133223 (Sub-5F), filed September 

10.1980. Applicant: OLYMPIC 
FREIGHTWAYS, INC., 1801 W. 31st 
Place, Chicago, IL 60608. Representative: 
Frederick W. Smart, Suite 202,1301 W. 
22nd Street, Oak Brook, IL 60521. 
Transporting bakery goods, between 
points in the U.S., under continuing 
contract(s) with East Baltimore 
Commissary, Inc., of Chicago, IL 

MC 136343 (Sub-226F), filed 
September 16,1980. Applicant: MILTON 
TRANSPORTATION. INC.. P.O. Box 
355, Milton, PA 17847. Representative: 
Herbert R. Nurick, P.O. Box 1166,100 
Pine St., Harrisburg, PA 17108. 
Transporting vinyl siding, and 
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commodities used in the installation of 
vinyl siding, from points in Hillsboro 
County, NH, to those points in the U.S. 
in and east of WI, IL KY, TN. MS, and 
LA. 

MC 138313 (Sub-73F), filed September 

12.1980. Applicant: BUILDERS 
TRANSPORT, INC., 409 14th St. SW.. 
Great Falls, MT 59404. Representative: 
Irene Warr, 430 Judge Bldg., Salt Lake 
City, UT 84111. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
except household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between points in WA, OR, CA, MT, ID, 
UT, NV. WY, CO, ND, and SD. 

MC 140243 (Sub-13F), Bled September 

11.1980. Applicant: APPLE HOUSE, 

INC., 3726 Birney Ave., Scranton. PA 
18505. Representative: Joseph A. 

Keating, Jr., 121 S. Main St., Taylor, PA 
18517. Transporting (1) plastic film, 
plastic sheeting , and plastic bags, from 
Pottsville (Norwegian Township), PA. to 
points in the U.S. (except AK, HI, NC, 

FL and GA), and (2) materials and 
supplies used in the manufacture of the 
commodities in (1) above, in the reverse 
direction. 

MC 141532 (Sub-98F). filed September 

12.1980. Applicant: PACIFIC STATES 
TRANSPORT, INC., 10244 Arrow Hwy., 
Rancho Cucamonga, CA 91730. 
Representative: Michael J. Norton, 1905 
South Redwood Rd.. Salt Lake City. UT 
84104. Transporting titanium, titanium 
products, and materials and supplies 
used in the manufacture and distribution 
of titanium and titanium products, 
between points in Jefferson County, OH. 
on the one hand, and, on the other, 
points in Orange County, CA. 

MC 141622 (Sub-7F). filed September 

12.1980. Applicant: H & W CARRIERS. 
INC., Box 130, Camargo. IL 61919. 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701. 
Transporting such commodities as are 
dealt in or used by food business 
houses, between points in the U.S. under 
continuing contract(s) with Kraft, Inc., of 
Chicago. IL 

MC 144622 (Sub-185F), filed 
September 15,1980. Applicant: GLENN 
BROTHERS TRUCKING. INC., P.O. Box 
9343, Little Rock. AR 72219. 
Representative: J. B. Stuart, P.O. Box 
179, Bedford, TX 76021. Transporting 
refractories, foundry supplies, and 
chemicals, between points in Cuyahoga 
County, OH, on the one hand, and, on 
the other, points in OK. 

MC 144622 (Sub-186F), filed 
September 17,1980. Applicant: GLENN 
BROTHERS TRUCKING. INC., P.O. Box 


9343, Little Rock, AR 72219. 
Representative: J. B. Stuart, P.O. Box 
179, Bedford, TX 76021. Transporting (1) 
canned frozen citrus juice concentrate 
and canned juices, in vehicles equipped 
with mechanical refrigeration, between 
points in FL, on the one hand, and, on 
the other, points in Cuyahoga County. 
OH, and (2) canned foodstuffs, between 
points in CA, on the one hand, and, on 
the other, points in Cuyahoga County, 
OH. 

MC 145072 (Sub-42F), filed September 

17,1980. Applicant: M.S. CARRIERS, 
INC., 1797 Florida St., Memphis, TN 
38109. Representative: A. Doyle Cloud, 
Jr., 2008 Clark Tower, 5100 Poplar Ave., 
Memphis, TN 38137. Transporting (1) 
paints (except in bulk), and (2) 
materials, equipment, and supplies 
(except commodities in bulk) used in the 
manufacture and distribution of points, 
between Memphis, TN, on the one hand, 
and, on the other, points in AL, AR. GA, 
IL IN. KS. KY. LA, MO. MS, NC, OH, 
OK, and TX. 

MC 145072 (Sub-43F), filed September 

17,1980. Applicant: M.S. CARRIERS, 
INC., 1797 Florida St., Memphis, TN 
38109. Representative: Michael S. 
Starnes (same address as applicant). 
Transporting plastic articles (except in 
bulk) and materials, equipment, and 
supplies used in the manufacture and 
distribution of plastic articles (except 
commodities in bulk), between Bryan, 
OH and Kenton. TN, on the one hand, 
and, on the other, points in AR, GA, LA, 
IL, IN, MI, MO, NJ. NY, OH. PA. TN, TX, 
LA. and WV. 

MC 145072 (Sub-44F), filed September 

17,1980. Applicant: M.S. CARRIERS, 
INC., 1797 Florida St.. Memphis. TN 
38109. Representative: A. Doyle Cloud, 
Jr., 2008 Clark Tower. 5100 Poplar Ave., 
Memphis, TN 38137. Transporting (1) 
tires, tubes, and wheels and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, between 
Warren, OH. on the one hand, and, on 
the other, points in FL GA, KY. LA, MD, 
NC, SC, NJ. PA, NY, OK, TX, VA, WV, 
IL. MI. MN, WI. and IN. 

MC 146643 (Sub-54F), filed September 

17.1980. Applicant: INTER-FREIGHT 
TRANSPORTATION, INC., 655 East 
114th St., Chicago, IL 60628. 
Representative: Donald B. Levine, 39 
South LaSalle St., Chicago, IL 60603. 
Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with Stone 
Container Corporation, of Chicago, IL 

MC 146703 (Sub-llF), filed September 

16.1980. Applicant: ROBERTS & OAKE, 


INC., 4240 Blue Ridge Blvd., Kansas City. 
MO 64133. Representative: Terrence D. 
Jones. 2033 K St. NW., Washington, DC 
20006. Transporting foodstuffs , between 
the facilities of Adams Packing 
Association, Inc., in Shelby County, TN. 
on the one hand, and, on the other, 
points in the U.S. 

MC 148183 (Sub-3lF), filed September 

12.1980. Appli6ant: ARROW TRUCK 
LINES, INC., P.O. Box 432, Gainesville, 
GA 30503. Representative: Pauline E. 
Myers, Suite 348 Pennsylvania Bldg., 
425-13th St. NW., Washington, DC 
20004. Transporting (1) malt beverages, 
and (2) materials, equipment, and 
supplies used in the manufacture and 
distribution of malt beverages, from 
Detroit, MI, to points in FL NC, SC, TN, 
and VA. 

MC 148202 (Sub-7F), filed September 

9.1980. Applicant: K & W 
ENTERPRISES. INC., P.O. Box 19133, 
Greensboro, NC 27410. Representative: 
William J. Boyd, 2021 Midwest Rd., Suite 
205, Oak Brook, IL 60521. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of health and beauty aids, between 
points in the U.S., under continuing 
contract(s) with Vidal Sassoon, Inc., of 
Chatsworth, CA. 

MC 148632 (Sub-2F), filed September 

9.1980. Applicant: DIXON MOTOR 
FREIGHT INC., 2620 Old Egg Harbor 
Rd., Lindenwold, NJ 08021. 
Representative: Robert B. Einhom, 3220 
P.S.F.S. Bldg., 12 South 12th St.. 
Philadelphia, PA 19107. Transporting 
heating pipe, ducts, and fittings for 
heating pipe, from Philadelphia, PA, 
Medina, NY, and Lithonia, GA. to those 
points in the U.S., on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County, 
MN, thence northward along the 
western boundaries of Itasca and 
Koochiching Counties, MN, to the 
international boundary line between the 
U.S., and Canada, and points in TX. 

MC 148822 (Sub-3F), filed September 

10.1980. Applicant: SUPER TRUCKERS. 
INC., 3900 Commerce Ave., Fairfield, AL 
35064. Representative: Gerald D. Colvin, 
Jr.. 603 Frank Nelson Bldg.. Birmingham, 
AL 35203. Transporting (1) office 
furniture and parts and accessories for 
office furniture, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points in the U.S., under continuing 
contract(s) with United Chair Company. 
Division of U.S. Industries, Inc., of 
Leeds, AL 







Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Notices 


64303 


MC 149463F, filed September 9,1980. 
Applicant: HORWITH TRUCKS. INC., 
R.D. 1. Coplay, PA 18037. 

Representative: Francis W. Doyle, 323 
Maple Ave., Southampton. PA 18966. 
Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and liquid commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with Tonolli 
Corporation, of Nesquehoning, PA. 

MC 150183 (Sub-2F), filed September 

12.1980. Applicant: CASSCO 
REFRIGERATED TRANSPORT, Division 
of Cassco Corporation, 125 W. Bruce St., 
Harrisonburg, VA 22801. Representative: 
James M. Hodge. 1980 Financial Center, 
Des Moines, LA 50309. Transporting 
building materials (except commodities 
in bulk), from those points in the U.S. on 
and east of a line beginning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN, and then northward 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
international boundary line between the 
U.S. and Canada, to the facilities of 
Rocco Building Supplies, Inc., at 
Harrisonburg, VA. 

MC 150493 (Sub-lF), filed September 

15.1980. Applicant: CARL HATCHER 
TRUCKING, INC., Route 3, Antlers, OK 
74523. Representative: R. H. Lawson, 

2753 Northwest 22nd St., Oklahoma 
City, OK 73107. Transporting lumber ; 
posts, and poles, between points in the 
U.S.. under continuing contract(s) with 
Julian Lumber Company, of Rattan, OK. 

MC 151162 (Sub-lF). filed September 

16.1980. Applicant; LOWELL E. 
CAWOOD, d.b.a. Cawood Produce, Post 
Office Box 83. Springdale, AR 72764. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville, AR 72701. 

Transporting foodstuffs, from points in 
Adair, Cherokee and Muskogee 
Counties, OK. and, Cameron, Hidalgo 
and Willacy Counties. TX. to points in 
AR. AZ, CA. CO. IA. IL. IN. KY, MI. MN, 
MO. NC, NE. NM. OK, OH. OR. PA, SC. 
TN, TX, VA. WA and WV. 

MC 151352 (Sub-5C), filed September 

9.1980. Applicant: E.L.M. TRUCKING. 
INC., P.O. Box 4048. Opelika. AL 36801. 
Representative: Terry P. Wilson, 428 
South Lawrence St., Montgomery, AL 
36104. Transporting beverages , between 
Albany, Atlanta, Augusta, Brunswick, 
and Columbus, GA, Dothan, AL, and 
Chattanooga, TN, on the one hand, and, 
on the other, points in the U.S. restricted 
|° originating at or destined to the 
facilities used by Georgia Crown 
Distributing Co., Alabama Crown 


Distributing Company, Inc., and 
Tennessee Crown Distributing Co. 

MC 151823 F, file d September 9,1980. 
Applicant: PETER C. POLORSKI, d.b.a. 
PETE’S TRUCKING. 4315 Silver Creek 
Rd., Manitowoc, WI 54220. 
Representative: Michael S. Varda. 121 S. 
Pinckney St., Madison, WI 53703. 
Transporting malt beverages, from 
Chicago, IL to Cleveland, WI. 

(FR Doc. 80-30036 Filed 9-20-80. 045 ami 

BILLING CODE 703S-01-M 


(Volume No. 301 

Permanent Authority Decisions 

Decided: September 10.1980. 

The following broker, freight 
forwarder or water carrier applications 
are governed by Special Rule 247 of the 
Commission’s Rules of Practice (49 CFR 
1100.247). These rules provide, among 
other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 

Failure to file a protest within 30 days 
will be considered as a waiver of 
opposition to the application. A protest 
under these rules shall comply with Rule 
247(e)(3) of the Rules of Practice which 
requires that it set forth specifically the 
grounds upon which it is made, contain 
a detailed statement of protestant's 
interest in the proceeding, as specifically 
noted below), and specify with 
particularity the facts, matters, and 
things relied upon. The protest shall not 
include issues or allegations phrased 
generally. A protestant shall include a 
copy of the specific portion of its 
authority which it believes to be in 
conflict with that sought in the 
application, and describe in detail the 
method—whether by Joinder, interline, 
or other means—by which protestant 
would use this authority to provide all 
or part of the service proposed. Protests 
not in reasonable compliance with the 
requirements of the rules may be 
rejected. The original and one copy of 
the protest shall be filed with the 
Commission. A copy shall be served 
concurrently upon applicant’s 
representative, or upon applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
section 247(e)(4) of the special rules and 
shall include the certification required in 
that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 


application under the procedures of the 
Commission will result in its dismissal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
is either (a) required by the public 
convenience and necessity, or, (b) will 
be consistent with the public interest 
and the transportation policy of 49 
U.S.C. § 10101. Each applicant is fit, 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests, filed within 30 days of 
publication of this decision notice (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision notice. 

To the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, such duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this decision-notice, 
or the application of a non-complying 
applicant shall stand denied. 

By the Commission, Review Board 
Number 2, Members Chandler, 

Liberman, and Eaton. Member Eaton not 
participating. 

MC 130946F, filed June 11,1980. 
Applicant: MANCHESTER TRAVEL 
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SERVICE LTD.. 130 Manchester Rd., 
Ballwin, MO 63011. Representative: 

Mary Jane Salivar (same address as 
applicant). To engage in operations, in 
interstate or foreign commerce, as a 
broker at Ballwin and Des Pere, MO, in 
arranging for the transportation of 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at points in MO. IL, IN, KY. IA. 
AR, and TN, and extending to points in 
the U.S. (including AK and HI). 

MC 130962F, filed November 5,1979. 
Applicant's name and address are: VON 
DER AHE VAN LINES. INC., 600 Rudder 
Ave., Fenton. MO 63026. The name 
under which operations will be 
performed is VON DER AHE VAN 
LINES, INC. Applicant is represented by 
Robert J. Gallagher in this proceeding 
whose address is Suite 1200,1000 
Connecticut Ave., NW, Washington, DC 
20036. The following are the names and 
business addresses for all persons who 
are officers and directors, partners 
(including limited or "silent" partners), 
and the first five principal shareholders, 
with their appropriate titles. R. L. Von 
Der Ahe. Director and President (same 
address as applicant); Maybelle E. Von 
Der Ahe. Director and Secretary, (same 
address as applicant); John T. Dumont, 
Director, P.O. Box 12938, St. Louis, MO 
63141; W. E. Carmell, Asst. Secretary, 
(same address as applicant), Jules 
Mattingly, Vice President, (same 
address as applicant); and Von Der Ahe 
International, Inc., sole shareholder, 
(same address as applicant). The daily 
operations will be managed by R. L. Von 
Der Ahe, whose business address is 
same as applicant. Applicant is 
affiliated with the following shipper or 
warehouse: None. 

MC 130963F, filed November 5,1979. 
Applicant's name and address are: VON 
DER AHE INTERNATIONAL, INC., a 
UT Corporation, 600 Rudder Ave., 
Fenton, MO 63026. The name under 
which operations will be performed is: 
VON DER AHE INTERNATIONAL. INC. 
Applicant is represented by Robert J. 
Gallagher in this proceeding whose 
address is Suite 1200,1000 Connecticut 
Ave.. NW, Washington, DC 20036. The 
following are the names and business 
addresses for all persons who are 
officers and directors, partners 
(including limited or “silent" partners), 
and first five principal shareholders, 
with their appropriate titles: R. L. Von 
Der Ahe, Director, President, and 
Shareholder (same address as 
applicant); Maybelle E. Von Der Ahe, 
Director, Secretary. Treasurer, and 
Shareholder, (same address as 
applicant); John T. Dumont Director. 
P.O. Box 12938, St. Louis, MO 63141; W. 


E. Carmell, Ass’t. Secretary, (same 
address as applicant). The daily 
operations will be managed by R. L Von 
Der Ahe, whose business address is the 
same as applicant's. Applicant is 
affiliated with the following shipper or 
warehouse: None. 

MC 130971F, filed July 1,1980. 
Applicant: MARK B. ANDERSON AND 
LARRY BOUCHE, a partnership, d.b.a. 
ADVENTURE TOURS, LTD., 4886 
Sparks Ave., San Diego, CA 92110. 
Representative: Kathryn E. Muir, 225 
Broadway, San Diego, CA 92101. To 
engage in operations, in interstate or 
foreign commerce, as a broker, at San 
Diego, CA, in arranging for the 
transportation by motor vehicle of 
passengers and their baggage, in charter 
operations, (a) between San Diego. CA, 
and points in its commercial zone, on 
the one hand, and, on the other. Las 
Vegas. NV, and points in its commercial 
zone, and (b) between points in the San 
Diego, CA, commercial zone. 

MC 130973F, filed June 24,1980. 
Applicant's name and address are 
Transportation Industry Consultants, 

Inc. (“T.I.C."). 201 Office Park Drive, 
Birmingham, AL 35223. The name under 
which operations will be performed is 
TRANSPORTATION INDUSTRY 
CONSULTANTS. INC. Applicant is 
represented by Charles D. Reaves, in 
this proceeding whose address is 201 
Office Park Drive, Birmingham, AL 
35223. Following are the names and 
business addresses for all persons who 
are officers and directors, partners 
(including limited or “silent" partners), 
and first five principal shareholders, 
with their appropriate titles: Harris 
Saunders, Jr., Chairman of the Board; 
John R. Saunders, Director. President; 
Charles C. McLane, Dir., Exec. Vice 
President; Herbert Jeff, Jr.. Vice 
President and Gen. Mgr; Charles D. 
Reaves. Vice President. Sec/Gen. 
Counsel; Joseph H. Flemming, Vice Pres- 
Comptroller; Principal shareholders are 
Saunders Leasing System, Inc., and 
Herbert Jeff. Jr., the address for the 
above is 201 Office Park Drive, 
Birmingham, AL 35223. The daily 
operations will be managed by Herbert 
Jeff, Jr., whose business address is same 
as above. Applicant is affiliated with the 
following shipper or warehouse: None. 

FF-129 (Sub-2F), filed March 3,1980. 
Applicant: UNITED FREIGHT 
FORWARDERS. INC.. 170 Main Street, 
Holyoke, MA 01040. Representative: 
James M. Bums, 1383 Main Street, Suite 
413, Springfield, MA 01103. Freight 
forwarder, in interstate commerce, of 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 


by the Commission, commodities in 
bulk, and those requiring special 
equipment), through the use of the 
facilities of rail and motor common 
carriers, from points in CT. ME, MA, 

NH, NJ. NY. PA, RI, and VT. to points in 
AZ, CA. CO, FL, ID. IA. LA. MO. MT, 

NV. NM, OK. OR. TX, VT, WA, and WY. 

Motor Carrier Alternate Route 
Deviations—Notice 

The following letter-notices to operate 
over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Passengers (49 
CFR 1042.2(c)(9)). 

Protests against the use of any 
proposed deviation route herein 
described may be filed with the 
Commission in the manner and form 
provided in such rules at any time, but 
will not operate to stay commencement 
of the proposed operations unless filed 
within 30 days from the date of this 
Federal Register notice. 

Each applicant states that there will 
be no significant effect on either the 
quality of the human environment or 
energy policy and conservation. 

Motor Carriers of Passengers 

MC 1427 (deviation No. 1) (correction), 
NEW MEXICO TRANSPORTATION 
COMPANY, INC., 515 N. Main St.. P.O. 
Box 1494, Roswell, NM 88201, filed 
August 4,1980. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the 
same vehicle with passengers, over a 
deviation route as follows: From 
junction US Hwy 54 and US Hwys70 
and 82 at Alamogordo. NM, over US 
Hwys 70 and 82 to Las Cruces. NM, then 
over Interstate Hwy 10 to El Paso. TX 
and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport passengers and 
the same property over a pertinent 
service route as follows: From El Paso. 
TX over US Hwy 54 to Alamogordo. NM. 
and return over the same route. 

Note.—The purpose of this republication is 
to properly describe the proposed deviation 
route and the authorized service route. 

MC 1515 (deviation No. 755), 
GREYHOUND LINES, INC.. Greyhound 
Tower, Phoenix, AZ 85077, filed 
September 15,1980. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their 
baggage, and express and newspapers, 
over a deviation route as follows: From 
Milwaukee, WI over Interstate Hwy 43 
to Green Bay. WI and return over the 
same route for operating convenience 
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only. The notice indicates that the 
carrier is presently authorized to 
transport passengers and the same 
property over a pertinent service route 
as follows: From Milwaukee, WI over 
US Hwy 141 to Green Bay, WI and 
return over the same route. 

Motor Carrier Intrastate Application(s)— 
Notice 

The following application(s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
Special Rule 245 of the Commission’s 
General Rules of Practice (49 CFR 
1100.245), which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changesdherein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

California Docket 59746, Filed June 18, 
1980. Applicant: FOOTHILLS EXPRESS, 
INC., 2510 Evergreen Avenue. West 
Sacramento, CA 95691. Representative: 
Michael S. Rubin, 256 Montgomery 
Street, Fifth Floor, San Francisco, CA 
94104. Certificate of Public Convenience 
and Necessity sought to operate a 
freight service, as follows: 

Transportation of: General commodities, 
except that pursuant to the grant of 
authority herein, carrier shall not 
transport any shipments of: (a) used 
household goods, personal effects and 
office, store, and institution furniture, 
fixtures and equipment not packed in 
salesmen’s hand sample cases, 
suitcases, overnight or Boston bags, 
brief cases, hat boxes, valises, traveling 
bags, trunks, lift vans, barrels, boxes, 
cartons, crates, cases, baskets, pails, 
kits, tubs, drums, bags (jute, cotton, 
burlap or gunny) or bundles (completely 
wrapped in jute, cotton, burlap, gunny, 
fibreboard. or straw matting); (b) 
automobiles, trucks and buses, viz.: new 
and used, finished or unfinished 
passenger automobiles (including jeeps), 
ambulances, hearses and taxis, freight 
automobiles, automobile chassis, trucks, 
truck chasssis, truck trailers, trucks and 
trailers combined, buses and bus 
chassis; (c) livestock, viz.: barrows, 
boars, bulls, butcher hogs, calves, cattle, 
cows, dairy cattle, ewes, feeder pigs, 
gibs, goats, heifers, hogs, kids, lambs, 


oxen, pigs, rams (bucks), sheep, sheep 
camp outfits, sows, steers, stags, swine 
or wethers; (d) liquids, compressed 
gases, commodities in semi-plastic form 
and commodities in suspension in 
liquids in bulk, in tank trucks, tank 
trailers, tank semi-trailers or a 
combination of such highway vehicles; 
(e) commodities when transported in 
bulk in dump-type trucks or trailers or in 
hopper-type trucks or trailers; (f) 
commodities when transported in motor 
vehicles equipped for mechanical mixing 
in transit; (g) commodities requiring the 
use of special refrigeration or 
temperature control in specially 
designed and constructed refrigerator 
equipment; (h) trailer coaches and 
campers, including integral parts and 
contents when the contents are within 
the trailer coach or camper; (i) portland 
or similar cements, in bulk or packages, 
when loaded substantially to capacity of 
motor vehicle; (j) logs; (k) articles of 
extraordinary value; and (1) fresh fruits, 
nuts, vegetables and unprocessed, 
agricultural commodities, between 
points and places located within the 
following counties: Alameda, Butte. 
Calaveras. Colusa. Contra Costa, Del 
Norte, El Dorado, Fresno. Glenn, 
Humboldt, Imperial, Kern, Kings, Lake. 
Los Angeles, Madera, Marin, Mariposa, 
Mendocino, Merced, Monterey, Napa, 
Nevada. Orange, Placer, Riverside. 
Sacramento, San Benito, San 
Bernardino, San Diego, San Francisco, 
San Joaquin, San Luis Obispo, San 
Mateo, Santa Barbara. Santa Clara, 

Santa Cruz, Solano, Sierra, Sonoma, 
Stanislaus, Sutter, Tehama, Trinity, 
Tulare, Tuolumne, Ventura, Yolo, and 
Yuba, CA. Intrastate, interstate and 
foreign commerce authority sought. 
HEARING: Date, time and place not yet 
fixed. Requests for procedural 
information should be addressed to 
California Public Utilities Commission, 
State Building, Civic Center, San 
Francisco. CA 94102. and should not be 
directed to the Interstate Commerce 
Commission. 

California Docket 59889 filed August 
22,1980. Applicant: GUERIN DRAYAGE 
CO., INC., 1225 Sixth Street, San 
Francisco. CA 94107. Representative: 
Eugene Q. Carmody, 15523 Sedgeman 
Street, San Leandro. CA 94579. 

Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
General commodities between: A. all 
points in the San Francisco Territory as 
described in Note A. B. All points on the 
following routes: 1. U.S. Highway 101 
between San Francisco and Sausalito, 
inclusive. 2. Interstate Highway 80 
between San Pablo and Crockett, 


inclusive. 3. Unnumbered road between 
Crockett and Martinez, inclusive. 4. 
Unnumbered road (Waterfront Road, 
Port Chicago Highway, Willow Pass 
Road) between Martinez and Pittsburg, 
inclusive. 5. Unnumbered road (Willow 
Pass Road, East 14th Street. West 10th 
Street) between Pittsburg and Antioch, 
inclusive. 6. State Highway 4, between 
Antioch and its intersection with State 
Highway 24, inclusive. 7. Willow Pass 
Road between its intersection with State 
Highway 4 and its intersection with 
State Highway 24, inclusive. 8. State 
Highway 24 between its intersection 
with State Highway 4 and its 
intersection with Interstate Highway 
680, inclusive. 9. Interstate Highway 680 
between its intersection with State 
Highway 24 and its intersection with 
State Highway 238 at Mission San Jose, 
inclusive. 10. Bernal Avenue between its 
intersection with Interstate Highway 680 
and Pleasanton, inclusive. 11. All off- 
route points within the outer perimeter 
of the routes designed in subparagraphs 
1 through 10. C. Guerin Drayage Co.. 

Inc., by the certificate of public 
convenience and necessity granted in 
the decision noted in the margin, is 
authorized to conduct operations as a 
highway common carrier as defined in 
Section 213 of the Public Utilities Code, 
for the transportation of NEW 
FURNITURE between all points in the 
San Francisco Territory as described in 
Note A hereof, on the one hand, and all 
points located within ten (10) miles 
laterally of the following routes: 1. U.S. 
Highway 101 between San Francisco 
and Santa Rosa. 2. U.S. Highway 101 
between San Francisco and Salinas, 
inclusive. 3. State Highway 1 between 
San Francisco and Carmel, inclusive, 
including the off-route point of Carmel 
Valley. 4. State Highway 17 between 
San Jose and Santa Cruz, inclusive. 5. 
State Highway 68 between Salinas and 
Monterey. 6. State Highway 152 between 
Gilroy and State Highway 1, at 
Watsonville, inclusive. 7. State Highway 
156 between Watsonville and its 
intersection with U.S. Highway 101 
south of Gilroy, inclusive. 8. Interstate 
Highway 80 between San Francisco and 
Sacramento. 9. Between all points and 
places in Sacramento County. 10. 
Interstate 80 between San Francisco and 
its junction with State Highway 24 in 
Oakland thence via State Highway 24 to 
its junction with Interstate Highway 680, 
thence via Interstate Highway 680 to its 
junction with Interstate Highway 80 at 
Cordelia. 11. Interstate Highway 80 from 
San Francisco to its junction with 
Interstate Highway 580, thence via 
Interstate Highway 580 to its junction 
with Interstate Highway 205 near 
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Mountain House; thence via Interstate 
Highway 205 to its junction with State 
Highway 120 at Mossdale Wye; thence 
via State Highway 120 to Manteca. 12. 
State Highway 99 between Sacramento 
and Modesto, inclusive. 13. State 
Highway 17 between San Jose and its 
junction with Interstate 80 at Richmond. 
14. Interstate 680 between San Jose and 
its junction with Interstate 80 east of 
Vallejo. 15. Interstate 680 between San 
Jose and its junction with Interstate 580 
at Dublin. 16. Interstate Highway 5 
between Sacramento to its junction with 
Interstate Highway 205 at Mossdale 
Wye thence State Highway 120 to 
Manteca inclusive. Except that pursuant 
to the authority herein granted, carrier 
shall not transport any shipments of: 1. 
Petroleum products in bulk in tank 
vehicles. 2. Livestock. 3. Fresh fruits and 
vegetables. 4. Commodities of unusual 
value. 5. Uncrated used household 
goods. 6. Commodities requiring 
mechanically refrigerated equipment. 7. 
Automobiles, trucks and buses. 

San Francisco Territory 

Note A 

San Francisco Territory includes all 
the City of San Jose and that area 
embraced by the following boundary: 
Beginning at the point the San 
Francisco-San Mateo County Line meets 
the Pacific Ocean; then easterly along 
said County Line to a point one mile 
west of State Highway 82; southerly 
along an imaginary line one mile west of 
and paralleling State Highway 82 to its 
intersection with Southern Pacific 
Company right-of-way at Arastradero 
Road; southeasterly along the Southern 
Pacific Company right-of-way to Pollard 
Road, including industries served by the 
Southern Pacific Company spur line 
extending approximately two miles 
southwest from Simla to Permanente; 
easterly along Pollard Road to W. Parr 
Avenue; easterly along W. Parr Avenue 
to Capri Drive; southerly along Capri 
Drive to Division Street; easterly along 
Division Street to the Southern Pacific 
Company right-of-way; southerly along 
the Southern Pacific right-of-way to the 
Campbell-Los Gatos City Limits; 
easterly along said limits and the 
prolongation thereof to South Bascom 
Avenue (formerly San Jose-Los Gatos 
Road), northeasterly along South 
Bascom Avenue to Foxworthy Avenue; 
easterly along Foxworthy Avenue to 
Almaden Road, southerly along 
Almaden Road to Hillsdale Avenue; 
easterly along Hillsdale Avenue to State 
Highway 82; northwesterly along State 
Highway 82 to Tully Road; 
northwesterly along Tully Road and the 
prolongation thereof to White Road; 


northwesterly along White Road to 
McKee Road; southwesterly along 
McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Highway 238 (Oakland Road); 
northerly along State Highway 238 to 
Warm Springs; northerly along State 
Highway 238 (Mission Boulevard) via 
Mission San Jose and Niles to Hayward; 
northerly along Foothill Blvd. and 
MacArthur Blvd. to Seminary Avenue; 
easterly along Seminary Avenue to 
Mountain Boulevard; northerly along 
Mountain Blvd. to Warren Blvd. (State 
Highway 13); northerly along Warren 
Blvd. to Broadway Terrace; westerly 
along Broadway Terrace to College 
Avenue; northerly along College Avenue 
to Dwight Way; easterly along Dwight 
Way to the Berkeley-Oakland Boundary 
Line; northerly along said boundary line 
to the campus boundary of the 
University of California; westerly, 
northerly and easterly along the Campus 
Boundary to Euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; 
westerly along Marin Avenue to 
Arlington Avenue; northerly along 
Arlington Avenue to San Pablo Avenue 
(State Highway 123); northerly along 
San Pablo Avenue to and including the 
City of Richmond to Point Richmond; 
southerly along an imaginary line from 
Point Richmond to the San Francisco 
waterfront at the foot of Market Street; 
westerly along said waterfront and 
shoreline to the Pacific Ocean; southerly 
along the shoreline of the Pacific Ocean 
to point of beginning. 

Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Date, time and place not yet fixed. 
Requests for procedural information 
should be addressed to California Public 
Utilities Commission, State Building, 
Civic Center. San Francisco, CA 94102, 
and should not be directed to the 
Interstate Commerce Commission. 

Montana Docket T-5170, filed July 16, 
1980. Applicant: JAMES M. STOOS, 
Geraldine, MT 59446. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: Class A 
General commodities, between Great 
Falls and Denton, MT (Great Falls over 
Montana Hwy 230 and US Hwy 87. 
Square Butte over Montana Hwy 230; 
and Fort Benton, MT, over Montana 
Hwy 230; serving Coffee Creek over 
Montana Highways 230 and 235; Denton 
over Montana Hwy 235; and Highwood, 
MT, over county roads from Geraldine, 
MT. Intermediate and off-route points to 
be served; Square Butte, Fort Benton, 
Geraldine. Coffee Creek and Highwood. 
MT. Intrastate, interstate and foreign 
commerce authority sought. Hearing: 


Date, time and place not yet fixed. 
Requests for procedural information 
should be addressed to Montana Public 
Service Commission. 1227 11th Avenue. 
Helena, MT 59601, and should not be 
directed to the Interstate Commerce 
Commission. 

New York Docket T-1186, filed August 

15.1980. Applicant: GERALD F. MOORE 
d.b.a. MOORES TRUCK SERVICE, 45 
Brandywine Street, Binghamton, NY 
13902. Certificate of Public Convenience 
and Necessity sought to operate a 
freight service, as follows: 
Transportation of: Rough iron castings 
between the Village of Waverly (Tioga 
County) and the Village of Painted Post 
(Steuben County). Intrastate, interstate 
and foreign commerce authority sought. 
Hearing: Date, time and place not yet 
fixed. Requests for procedural 
information should be addressed to New 
York State, Department of 
Transportation, 1220 Washington Ave., 
State Campus Building No. 4, Room G- 
21, Albany, NY, 12232, and should not be 
directed to the Interstate Commerce 
Commission. 

New York Docket T-5025, filed August 

5.1980. Applicant: L.A.S. LAMPERT 
MOTOR FREIGHT. INC., 548 W. 23rd 
Street, New York. NY 10011. 
Respresentative: John L Alfano, 550 
Mamaroneck Ave., Harrison. NY 10523. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
General commodities between New 
York City and Westchester County. 
Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Date, time and place not yet fixed. 
Requests for procedural information 
should be addressed to New York State, 
Department of Transportation, 1220 
Washington Ave., State Campus 
Building No. 4, Room G-21, Albany, NY, 
12232, and should not be directed to the 
Interstate Commerce Commission. 

New York Docket T-9771. filed June 

11.1980. Applicant: J.M.S. 
WAREHOUSING CO., INC., 4294 
Albany Street. Albany. NY 12205. 
Representative: Neil D. Breslin, 600 
Broadway, Albany, NY 12207. 

Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
Appliances from the Town of Colonie 
(Albany County) to the Counties of 
Albany, Rensselaer, Columbia, Greene. 
Ulster, Washington, Schenectady, 
Saratoga. Warren. Schoharie, 
Montgomery and Fulton. Intrastate, 
interstate and foreign commerce 
authority sought. Hearing: Date, time 
and place not yet fixed. Requests for 
procedural information should be 
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addressed to New York State, 
Department of Transportation, 1220 
Washington Ave., State Campus 
Building No. 4, Room G-21, Albany, NY, 
12232, and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

Agatha L. Mergenovich, 

Secretory. 

|FR Doc. 80-30042 Filed 9-26-30; 8:45 am| 

BILLING CODE 7035-01-M 


(Docket No. AB-9 (Sub-No. 13F)J 

St. Louls-San Francisco Railway Co.— 
Abandonment—Between Wister and 
Antlers, in Pushmataha, Latimer, and 
Le Flore Counties, Okla.; Notice of 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
July 31,1980, a finding, which is 
administratively Final, was made by the 
Administrative Law Judge, stating that, 
the public convenience and necessity 
permit the abandonment by the St. 
Louis-San Francisco Railway Company 
of a portion of its line of railroad 
extending from milepost 453.14 at 
Wister, Le Flore County. OK, to milepost 
541.60 at Antlers, Pushmataha County, 
OK, a distance of 88.46 miles, subject to 
(1J the imposition of conditions for the 
protection of railway employees as 
described in Oregon Short Line Ft. Co.- 
Abandonment Goshen, 3601.C.C. 91 
(1979), and (2) the condition that the said 
abandonment will not result in changes 
in existing freight rates or charges, 
routing privileges, or the construction of 
short line mileages for freight rate 
making purposes on inbound grain 
destined to Antlers, OK, unless 
otherwise authorized or directed by the 
Commission; and (3) applicant shall 
keep intact all of the right-of-way. 
including all the track, bridges, and 
culverts, for a period of 120 days from 
September 3,1980, to permit any state or 
local government agency or other 
interested person to negotiate for public 
or private use of all or any porlion of the 
right-of-way, together with the 
appropriate sections of track. A 
certificate of abandonment will be 
issued to the St. Louis-San Francisco 
Railway Company based on the above- 
described finding of abandonment, 30 
days after publication of this notice, 
unless within 30 days from the date of 
publication, the Commission further 
finds that; 

(1) a financially responsible person 
(including a government entity) has offered 
financial assistance (in the form of a rail 
service continuation payment) to enable the 
rail service involved to be continued. The 


offer must be filed and served no later than 
15 days after publication of this Notice; and 

(2) it is likely that such proffered assistance 
would: 

(a) Cover the difference between the 
revenues which are attributable to such line 
of railroad and the avoidable cost of 
providing rail freight service on such line, 
together with a reasonable return on the 
value of such line, or 

(b) Cover the acquisition cost of all or any 
portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agreement, 
with the carrier seeking such 
abandonment, to provide such 
assistance or to purchase such line and 
to provide for the continued operation of 
rail services over such line. Upon 
notification to the Commission of the 
execution of such an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
the Notice of the Commission entitled 
“Procedures for Pending Rail 
Abandonment Cases” published in the 
Federal Register on March 31,1976, at 41 
FR 13691, as amended by publication of 
May 10.1978, 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
referenced decision. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 00-30037 Piled 9-26-80: 8:45 amj 

BILLING CODE 7035-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Music Panel (Solo Recitalists); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Music Panel 
(Solo Recitalists) to the National Council 
on the Arts will be held October 15.1980 
in room 1340 from 9:00 to 5:30 p.m. and 
October 16,1980 in room 1426 from 9:00 
a.m. to 5:30 p.m. in the Columbia Plaza 
Office Complex, 2401 E Street, NW., 
Washington D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 


Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington. 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations. National Endowment for the Arts. 

(FR Doc. 80-29915 Filed 9-26-80: 8 45 amj 

BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-461 and 50-462J 

Illinois Power Company, et al; Receipt 
of Application for Facility Operating 
Licenses; Availability of Applicant's 
Environmental Report, Consideration 
of Issuance of Facility Operating 
Licenses, and Notice of Opportunity 
for Hearing 

Notice is hereby given that the 
Nuclear Regulatory Commission (the 
Commission) has received an 
application for facility operating 
licenses to possess, use, and operate the 
Clinton Power Station, Units 1 and 2. 
two boiling water nuclear reactors (the, 
facilities) located in Harp Township, 
DeWitt County, approximately six miles 
east of the city of Clinton, in east-central 
Illinois. The application was filed by the 
Illinois Power Company on behalf of 
itself and Soyland Power Cooperative, 
Inc. and Western Illinois Power 
Cooperative, Inc. (the applicants) for 
Clinton Power Station, Unit No. 1; 

Illinois Power Company is the sole 
applicant and owner of Clinton Power 
Station, Unit 2. Each of the reactors is 
designed to operate at a core power 
level of 2894 megawatts thermal, with 
an equivalent net electrical output of 
approximately 933 megawatts each. 

The applicants have also filed, 
pursuant to the National Environmental 
Policy Act of 1969 and the regulations of 
the Commission in 10 CFR Part 51, an 
environmental report as part of their 
application. The report, which discusses 
environmental considerations related to 
the proposed operation of the facilities, 
is being made available at the State 
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Clearinghouse. Bureau of the Budget, 
Lincoln Tower Plaza, 524 S. Second 
Street, Room 315, Springfield, Illinois 
62706 and at the McLean County 
Regional Planning Commission, 305 
Illinois House, 207 West Jefferson Street, 
Bloomington, Illinois 61701. 

After the environmental report has 
been analyzed by the Commission’s 
staff, a draft environmental statement 
will be prepared. Upon preparation of 
the draft environmental statement, the 
Commission will, among other things, 
cause to be published in the Federal 
Register, a notice of availability of the 
draft statement, requesting comments 
from interested persons on the draft 
statement. The notice will also contain a 
statement of the effect that any 
comments of Federal agencies and State 
and local officials will be made 
available when received. The draft 
environmental statement will focus only 
on any matters which differ from those 
previously discussed in the final 
environmental statement prepared in 
connection with the issuance of the 
construction permits. Upon 
consideration of comments submitted 
with respect to the draft environmental 
statement, the Commission’s staff will 
prepare a final environmental statement, 
the availability of which will be 
published in the Federal Register. 

The Commission will consider the 
issuance of facility operating licenses to 
Illinois Power Company, et al, which 
would authorize the applicants to 
possess, use and operate the Clinton 
Power Station, Unit 1, and authorize 
Illinois Power Company to possess, use 
and operate Clinton Power Station, Unit 
2, in accordance with the provisions of 
the licenses and the technical 
specifications appended thereto, upon: 
(1) The completion of a favorable safety 
evaluation of the application by the 
Commission’s staff; (2) the completion of 
the environmental review required by 
the Commission’s regulations in 10 CFR 
Part 51; (3) the receipt of a report on the 
applicants' application for facility 
operating licenses by the Advisory 
Committee on Reactor Safeguards; and 
(4) a finding by the Commission that the 
application for the facility licenses, as 
amended, complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations in 10 CFR 
Chapter I. Construction of the facilities 
was authorized by Construction Permit 
Nos. CPPR-137 and CPPR-138, issued by 
the Commission on February 24,1976. 
Illinois Power Company has advised 
that Unit 1 will be completed by April 1, 
1982 and Unit 2 during 1991. 


With regard to Executive Order 11988, 
Floodplain Management, the Clinton 
facilities will have structures (or 
construction activities) located on the 
floodplain. The subject of floodplain 
management will be discussed in the 
Commission's environmental statement 
referenced above. 

Prior to issuance of any operating 
licenses, the Commission will inspect 
the facilities to determine whether they 
have been constructed in accordance 
with the application, as amended, and 
the provisions of the construction 
permits. 

In addition, the licenses will not be 
issued until the Commission has made 
the findings reflecting its review of the 
application under the Act. which will be 
set forth in the proposed licenses, and 
has concluded that the issuance of the 
licenses will not be inimical to the 
common defense and security or to the 
health and safety of the public. Upon 
issuance of the licenses, the applicants 
will be required to execute an indemnity 
agreement as required by Section 170 of 
the Act and 10 CFR Part 140 of the 
Commission’s regulations. 

By October 20,1980, the applicants 
may file a request for a hearing with 
respect to issuance of the facility 
operating licenses. By October 29,1980 
any person whose interest may be 
affected by this proceeding may file a 
petition for leave to intervene. Requests 
for a hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings’* in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date(s), the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary of the 
Commission, or designated Atomic 
Safety and Licensing Board, will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 


entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend his 
petition, but such an amended petition 
must satisfy the specificity requirements 
described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, the 
petitioner shall file a supplement to the 
petition to intervene which must include 
a list of the contentions which are 
sought to be litigated in the matter, and 
the bases for each contention set forth 
with reasonable specificity. A petitioner 
who fails to file such a supplement 
which satisfies these requirements with 
respect to at least one contention will 
not be permitted to participate as a 
party. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, United 
States Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C., by October 29,1980. 

A copy of the petition should also be 
sent to the Executive Legal Director, 

U.S. Nuclear Regulatory Commission, 
Washington, D.C., 20555, and to Mr. 
Peter V. Fazio. Jr., Schiff Hardin and 
Waite, 7200 Sears Tower, 233 South 
Wacker Drive, Chicago, Illinois 60606, 
attorney for the applicants. Any 
requests for additional information 
regarding the content of this notice 
should be addressed to the Chief 
Hearing Counsel. Office of the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

Nontimely filings or petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer, or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-(v) and 
2.714(d). 

For further details pertinent to the 
matters under consideration, see the 
application for the facility operating 
licenses and the applicants* 
environmental report dated August 29, 
1980, which are available for public 
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inspection at the Commission’s Public 
Document Room, 1717 H Street. N.W., 
Washington, D.C. and at the Vespasian 
Warner Public Library, 120 West 
Johnson Street, Clinton. Illinois. As they 
become available, the following 
documents may be inspected at the 
above locations: (1) The safety 
evaluation report prepared by the 
Commission’s staff; (2) the draft 
environmental statement; (3) the final 
environmental statement; (4) the report 
of the Advisory Committee on Reactor 
Safeguards on the application for facility 
operating licenses; (5) the proposed 
facility operating licenses; and (6) the 
technical specifications, which will be 
attached to the proposed facility 
operating licences. 

Copies of the proposed operating 
licenses and the ACRS report, when 
available, may be obtained by request 
to the Director, Division of Licensing, 
Office of Nuclear Reactor Regulation, 

U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Copies of the 
Commission’s staff safety evaluation 
report and final environmental 
statement, when available, may be 
purchased at current rates, from the 
National Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161. 

Dated at Bethesda. Maryland this 23rd day 
of September, 1980. 

For the Nuclear Regulatory Commission. 

A. Schwencer, 

Acting Chief, Licensing Branch No. 3 , Division 
of Licensing. 

IFR Doc. 80-29057 Filed 9-26-80; 8 45 am) 

BILLING CODE 7590-01-M 


Reactor Safeguards Advisory 
Committee, Reactor Operations 
Subcommittee; Meeting 

The ACRS Subcommittee on the 
Reactor Operations will hold a meeting 
on October 7,1980 in Room 1046.1717 H 
St„ NW, Washington. DC. Notice of this 
meeting was published September 18, 
1980. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1979, (44 FR 56408), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 


The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. One or more closed 
sessions may be necessary to discuss 
such information. (SUNSHINE ACT 
EXEMPTION 4). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, October 7,19808:30 a.m. Until 
the Conclusion of Business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding a draft of the NRC 
Proposed Plan to Implement the 
Requirement of Section 110 of the NRC 
FY-80 Authorization Bill (The Bingham 
Amendment) which calls for the 
identification of each current rule and 
regulation that the Commission 
determines to be of particular 
significance to the protection of the 
public health and safety, and 
determination of the extent to which 
each currently operating plan complies 
with these identified rules and 
regulations. Also, the Subcommittee 
plans to address various ACRS generic 
items assigned to it to reevaluate. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Richard Major (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., EST or EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Act. 5 U.S.C. 552b(c)(4). 

Dated: September 24.1980. 

John C. Hoyle, 

Advisory Committee, Management Officer. 

|FR Doc. 80-29958 Filtd 9-26-80; 8:45 urn) 

BILLING CODE 7590-01-M 


POSTAL RATE COMMISSION 

Associate Bulk Mail Center, Salt Lake 
City, Utah; Notice of Visits 

September 23,1980. 

Notice is hereby given that 
Commissioner Clyde S. DuPont will visit 
the Associate Bulk Mail Center, U.S. 
Postal Service, in Salt Lake City, UT, on 
September 29 for the purpose of 
acquiring additional knowledge of 
postal bulk mail operations. 

A report of the visit will be on file in 
the Commission’s docket room. 

David F. Harris, 

Secretary. 

IFR Doc. 86-29918 Filed 9-26-80; 8 45 am| # - 

BILLING CODE 7715-01-M 


Baltimore (MD) Post Office; Notice of 
Visit 

September 24,1980. 

Notice is hereby given that 
Commissioner-designate Janet D. 

Steiger, Postal Rate Commission, will be 
visiting the Baltimore (MD) Post Office 
and several associated post offices as 
well as the Bulk Mail Center, Largo. 
Maryland, on September 30 and October 
1-2,1980, for the purpose of acquiring 
general knowledge of USPS operations. 

A report of the visit will be on file in 
the Commission’s docket room. 

David F. Harris, 

Secretary. 

(FR Doc. 80-29917 Filed 9-26-80: 8:45 am| 

BILLING CODE 7715-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 21725; 70-6163] 

Central and South West Corp. et al; 
Proposed Change In Method of 
Calculating Interest on Funds Lent by 
a Subsidiary to Intrasystem Money 
Pool 

September 23,1980. 

In the matter of Central and South 
West Corporation, 2700 One Main Place. 
Dallas, Texas 75250; Central Power and 
Light Company, P.O. Box 2121, Corpus 
Christi, Texas 78403; Southwestern 
Electric Power Company, P.O. Box 
21106, Shreveport, Louisiana 71156; 
Public Service Company of Oklahoma, 
P.O. Box 201, Tulsa, Oklahoma 74102; 
West Texas Utilities Company, P.O. Box 
841, Abilene, Texas 79604; Central and « 
South West Services, Inc., 2700 One 
Main Place. Dallas. Texas 75250. 

Notice is hereby given that Central 
and South West Corporation (“CSW”), a 
registered holding company, and five of 
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its subsidiaries, Central Power and Light 
Company (“CPL"), Southwestern 
Electric Power Company (“SWEPCO"), 
Public Service Company of Oklahoma 
(“PSO"), West Texas Utilities Company 
(“WTU"), and Central and South West 
Service, Inc. (“CSWS"’), have filed with 
this Commission a post-effective 
amendment to their application- 
declaration previously filed an amended 
in this matter pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act*’), designating Sections 6, 7, 9(a), 
10,12(b) and 12(f) of the Act and Rules 
43. 45 and 50 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to the 
application-declaration, as amended by 
said post-effective amendment, which is 
summarized below, for a complete 
statement of the proposed transaction. 

By order dated June 30,1978, October 
27.1978. March 29,1979, May 9,1979, 
June 14,1979, July 19.1979, July 31,1979. 
October 24,1979, February 5.1980, 

March 20,1980, and June 10,1980 
(HCAR Nos. 20608. 20749, 20978, 21041, 
21097, 21150, 21166, 21269, 21421, 21482 
and 21617), CWS and its subsidiaries 
were authorized to incur short-term 
borrowings through December 31,1981, 
in a maximum aggregate collective 
amount of $250,000,000 and in the 
following individual amounts; CSW, 
$200,000,000; CPL, $100,000,000; 
SWEPCO, $75,000,000; PSO. 

$180,000,000; WTU, $15,000,000; and 
CSWS, $4,000,000. The short-term . 
borrowings are pursuant to a CSW 
System money pool under which CSW 
and its subsidiaries coordinate their 
short-term borrowings and make 
borrowings outside the money pool from 
banks and through the issuance of 
commercial paper. The money pool 
consists of funds from the following 
sources: (i) Surplus funds of CSW; (ii) 
surplus of funds of the subsidiaries; (iii) 
borrowings by CSW or the subsidiaries 
from banks; and (iv) proceeds from 
CSW’s sales of commercial paper. 

CSW administers the money pool by 
matching up. to the extent possible, 
short-term cash surplus and loan 
requirements of itself and its 
subsidiaries. Subsidiary requests for 
short-term loans are met first from 
surplus funds of the other subsidiaries 
which are available to the money pool 
and then from CSW’s corporate funds, 
to the extent available. When these 
sources of funds are insufficient to meet 
short-term loan requests, CSW is 
authorized to issue and sell its 
commercial paper to commercial paper 
dealers and to certain approved 
Financial institutions, and to borrow 
from banks. 


With respect to intrasystem loans, the 
arrangements currently authorized 
provide that (1) a subsidiary's loans to 
the money pool earn interest at a rate 
for that day published in The Wall 
Street Journal for commercial paper 
placed directly by a major Financial 
company, which paper has a term most 
nearly equal to the term of the particular 
loan in question to the money pool (the 
“Journal Rate"); and (2) a subsidiary’s 
loans from the money pool are charged 
interest at a rate equal to CSW’s net 
cost of borrowings from external 
sources. 

By post-effective amendment 
applicants-declarants request 
authorization to moke the interest rate 
on a subsidiary’s advance of surplus 
funds to the money pool equal to the net 
cost of CSW’s borrowings from external 
sources, or, if there are no such 
borrowings outstanding, then the Journal 
Rate. It is stated that recent experience 
under the presently-authorized dual 
rates had created an inequitable 
disparity in the rates paid subsidiaries 
on loans of surplus funds to the money 
pool as compared with rates charged 
subsidiaries on borrowings from the 
money pool. The proposed change 
would eliminate the disparity by making 
equal the rate paid to subsidiaries on 
advances to the money pool and the rate 
charged subsidiaries on loans therefrom, 
yet would result in no overall change in 
net system borrowing costs. 

The fees and expenses to be incurred 
in connection with the proposed 
transaction are estimated at $250. It is 
stated that no state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any 
interested person may, not later than 
October 21,1980, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration, as amended by said post¬ 
effective amendment, which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certiFicate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended by said post-effective 
amendment or as it may be further 


amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 80-29922 Filed 9-20-80. 8:45 am| 

BILLING CODE 8010-01-M 


(Release No. 21719; 70-6499) 

Appalachian Power Co.; Proposed 
Issuance and Sale of First Mortgage 
Bonds and Preferred Stock 

September 19,1980. 

Notice is hereby given that 
Appalachian Power Company 
(“Appalachian"), 40 Franklin Road, 
Roanoke, Virginia 24009, an electric 
utility subsidiary of American Electric 
Power Company, Inc., a registered 
holding company, has filed an 
application-declaration with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating Sections 6(b) and 
12(c) of the Act and Rules 42 and 50 
promulgated thereunder as applicable to 
the following proposed transactions. All 
interested persons are referred to the 
application-declaration, which is 
summarized below, for a complete 
statement of the proposed transactions. 

Appalachian proposes to issue and 
sell up to $80,000,000 aggregate principal 
amount of its first mortgage bonds, of a 
new series, with a maturity of not less 
than 5 years and not more than 30 years. 
The interest rate on the principal 
amount of the bonds (which will be 
expressed in a multiple of Vs of 1%) and 
the price to be paid to Appalachian for 
the bonds (which shall not be less than 
100% of the principal amount, unless the 
company shall authorize a lower 
percentage not less than 99%, and shall 
not be more than 102%% of the principal 
amount) will be determined at the time 
of sale by competitive bidding carried 
out in accordance with the requirements 
of Rule 50 under the Act. If market 
conditions should not be propitious for 
the sale of the bonds on a competitive 
bidding basis, Appalachian proposes, 
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subject to further authorization by this 
Commission, either to place the bonds 
privately with institutional investors or 
to negotiate with underwriters for the 
sale of the bonds. The interest rate and 
price, if authorized by the Commission, 
would be determined by negotiation 
with institutional investors or with 
underwriters for the sale of the bonds. 

Appalachian expects that the terms of 
the bonds will preclude the company 
from redeeming any such bond for five 
years if such redemption is for the 
purpose of refunding such bond through 
the use, directly or indirectly, of 
borrowed funds at an effective interest 
cost less than the effective interest cost 
to the company of such bonds. It is also 
expected that the successful bidders for 
these bonds will make a public offering 
of the same. 

Appalachian states that it is difficult 
to determine, under present market 
conditions, whether it would be more 
advantageous to the company to sell 
bonds with a 30-year or some shorter 
maturity and that it is in the public 
interest that the company be afforded 
the necessary flexibility to adjust its 
financing program to developments in 
the markets for long-term debt securities 
when and as they occur. Appalachian 
proposes, therefore, that it decide at a 
later time, prior to the submission of 
bids for the bonds, on the maturity of 
the bonds and notify prospective 
bidders of its decision reasonably in 
advance of, but in any event not less 
than 72 hours prior to, the bidding. 

Appalachian also proposes to issue 
and sell up to 1,600.000 shares of a new 
series of its no par cumulative preferred 
stock with an involuntary liquidation 
price of $25 per share. The dividend rate 
per share (which will be expressed in a 
multiple of $.01) and the amount per 
share to be paid by the company to the 
purchasers as compensation to the 
purchasers will be determined at the 
time of sale by competitive bidding 
carried out in accordance with the 
requirements of Rule 50 under the Act. 
The price to be paid to Appalachian will 
be $25 per share which also will be the 
price at which the cumulative preferred 
stock is initially offered to the public. 

Appalachian expects that the terms of 
the cumulative preferred stock will 
preclude the company from redeeming 
any share of such cumulative preferred 
stock for five years if such redemption is 
for the purpose of refunding such share, 
directly or indirectly, through the 
incurring of debt or the issuance of stock 
ranking equally with or prior to the 
cumulative preferred stock as to 
dividends or assets, if such debt has an 
effective interest cost or such stock has 
an effective dividend cost less than the 


effective dividend cost of the cumulative 
preferred stock. It is also expected that 
the successful bidders for the preferred 
stock will make a public offering of the 
same. 

The terms of the cumulative preferred 
stock may also provide for a cumulative 
sinking fund pursuant to which the 
company would retire, at $25 per share, 
commencing no earlier than five years 
subsequent to the first day of the month 
in which the cumulative preferred stock 
is issued, not more than 5% annually of 
the number of shares initially issued, 
with the non-cumulative option on any 
sinking fund date of redeeming at $25 
per share an additional like number of 
shares and with the option to credit 
against any sinking fund requirement 
shares of the cumulative preferred stock 
theretofore purchased or otherwise 
acquired by the company. It is stated 
that Appalachian will decide on the 
necessity for a sinking fund provision at 
a later time, prior to the submission of 
bids for the cumulative preferred stock, 
and that it will notify prospective 
bidders of its decision reasonably in 
advance of, but in any event not less 
than 72 hours prior to. the bidding. 

If market conditions should not be 
propitious for the sale of the cumulative 
preferred stock on a competitive bidding 
basis, Appalachian intends, subject to 
further authorization by the 
Commission, either to place the 
cumulative preferred stock privately 
with institutional investors or to 
negotiate with underwriters for the sale 
of the cumulative preferred stock. The 
dividend rate and underwriters' 
compensation, if applicable, would, if 
authorized by the Commission, be 
determined by negotiation with 
institutional investors or underwriters 
for the sale of the cumulative preferred 
stock. 

The proceeds from the sale of the 
bonds and cumulative preferred stock 
will be used to repay $50,000,000 
aggregate principal amount of bank 
loans outstanding under a revolving 
credit agreement and, to the extent 
additional funds are available, to repay 
unsecured short-term indebtedness of 
the company consisting of short-term 
notes and commercial paper. 

The fees and expenses to be incurred 
in connection with the proposed 
transactions are to be filed by 
amendment. It is stated that the Virginia 
State Corporation Commission and the 
Tennessee Public Service Commission 
have jurisdiction over the proposed 
transactions and that no other state or 
federal commission, other than this 
Commission, has jurisdiction over the - 
proposed transactions. 


Notice is further given that any 
interested person may, not later than 
October 16,1980, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or. in case or an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the appliction-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become 
effective a9 provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

[FR Doc. 80-30018 Filed S-2S-80: 8:45 am| 

BILLING CODE 8010-01-41 


[Release No. 11369; 811-535] 

First Guardian Securities Corp^ 
Proposal To Terminate Registration 

September 23,1980. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 ("Act"), to declare by order 
on its own motion, that The First 
Guardian Securities Corporation 
(“Fund"), 20 Pine Street. New York, New 
York 10005, registered under the Act as 
a closed-end, non-diversified 
management investment company, has 
ceased to be an investment company as 
defined in the Act 

Information contained in the files of 
the Commission indicates that the Fund 
was organized under the laws of the 
State of Maryland on November 25, 

1947, and registered under the Act on 
November 28.1947. The Fund filed a 
registration statement pursuant to the 
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Securities Act of 1933 (“1933 Act") on 
June 4,1948, in order to make a public 
offering of shares of its capital stock. 
Such registration statement was 
effectively withdrawn on January 31, 
1949, following a proceeding pursuant to 
Section 8(e) of the 1933 Act. On March 4, 
1949, the Fund filed an application 
requesting an order of the Commission 
exempting it, subject to certain 
conditions, from the provisions of 
Sections 9,10.12,13,15,16,17.18.19, 20, 
21, 23. 25. 30. 32 and 33 of the Act. The 
requested order of the Commission was 
granted on March 17,1949. See 
Investment Company Act Release No. 
1279. This order required that the Fund 
file with the Commission current 
financial statements within 60 days of 
the end of its fiscal year. Such financial 
statements were last filed for the Fund’s 
fiscal year ended December 31.1950. 

The Files of the Commission indicate 
that on June 28,1951, counsel for the 
Fund advised the staff of the 
Commission that the Fund was no 
longer engaged in business as an 
investment company and was in the 
process of being liquidated. In addition, 
this letter stated that the corporate 
charter of the Fund had been forfeited 
for the non payment of franchise taxes 
to the State of Maryland. Furthermore, 
the Files of the Commission indicate that 
this letter was the last communication 
the Commission has had with the Fund. 
Thus, it appears that the Fund is not 
currently engaged in the business of an 
investment company. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order, which may be made 
upon appropriate conditions if 
necessary for the protection of investors, 
and upon the taking effect of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any person 
may not later than October 20,1980, at 
5:30 p.m.. submit to the Commission in 
writing a request for a hearing on the 
matter accompanied by a statement as 
to the nature of his interest, the reasons 
for such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notiFied if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 


afFidavit or, in the case of an attorney- 
at-law. by certiFicate) shall be Filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the matter will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(re Doc. 80-30019 Filed S-28-80: 8:45 am( 

BILLING CODE 8010-01-M 


[Release No. 34-17159; File No. SR-NSCC- 
80-27] 

National Securities Clearing Corp.; 
Proposed Rule Change by Self- 
Regulatory Organization 

Pursuant to Section 19 (b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on August 29.1980, the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

Amend Section III, A, B and C of 
National Securities Clearing 
Corporation’s SCC Division Consoliated 
Rate Structure as follows: 

Section III 

A. For receipts from CNS to satisfy a 
long valued position, ($1.20) $.80 per 
item. 

B. For deliveries to CNS in the night 
processing cycle to cover a short valued 
position, ($1.00) $.65 per delivery. 

C. For deliveries to CNS in the day 
processing cycle to cover a short valued 
position, ($2.00) $1.65 per delivery. 

Amend Section IV, D and E of 
National Securities Clearing 
Corporation’s SCC Division 
Consolidated Rate Structure as follows: 

Section IV 

D. Order-outs from Clearing 

1. For delivery to participant at 
primary receive location, $(3.40) 6.00 per 
item. 


2. For delivery to participant at 
location other than primary receive 
location. $[4.40] 7.00 per item. 

3. For collection at other than primary 
receive location. $(6.40] 9.00 per item 
plus associated delivery charges (ESS, 
IESS or CDCS). 

E. Deposits to clearing, $[1.10] 2.30 per 
item. 

Statement of Basis and Purpose 

The basis and purpose of the 
foregoing proposed rule change is as 
follows: 

The Depository Trust Company (DTC) 
revised their rate structure in June, 1978 
and has revised its rate structure again 
pursuant to its recent filing SR-DTC- 
80-5. The combined effect of these 
two DTC rate changes, NSCC believes, 
results, absent adjustment by NSCC in 
its own rate structure, in an increasingly 
signiFicant imblance between NSCC’s 
prices and costs. Accordingly, the 
proposed rule change will adjust these 
imbalances to mitigate their impact. 
NSCC will put the proposed fee changes 
into effect concurrent with the 
effectiveness of the aforementioned 
DTC rule filing. The implementation of 
the proposed rule change by NSCC will 
result in the more equitable allocation of 
fees among its participants. 

The proposed change in NSCC’s rate 
structure relates to NSCC’s carrying out 
the purposes of Section 17A of the 
Securities Exchange Act of 1934 by 
equitably allocating fees among its 
participants and the implementation of 
the proposed rule change will achieve 
this purpose. 

Comments on the proposed rule 
change have been solicited. Comments 
received by NSCC will be forwarded to 
the Commission. 

NSCC does not perceive that the 
proposed rule change would constitute a 
burden on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested parties are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submission should File six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
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filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, N.W M Washington, D.C. Copies of 
such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number reference 
in the caption above and should be 
submitted on or before October 20,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

September 22,1980. 

|FR Doc. 80-30020 FUcd 9-26-80; 0:45 am] 

BILLING CODE 8010-01-M 


[Release No. 17160; SR-PSE-80-8] 

Pacific Stock Exchange Inc.; Order 
Approving Proposed Rule Change 

September 23; 1980. 

On May 27,1980, the Pacific Stock 
Exchange Incorporated (“PSE"), 301 Pine 
Street, San Francisco, California 94104, 
filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78(s)(b)(l) (the “Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change to clarify the obligations of 
Order Book Officials for executing 
orders, to base maximum market marker 
spreads on the current bid rather than 
last sale price and to adopt or amend 
several Options Floor Procedure 
Advices. 1 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-18890, June 11.1980) and by 
publication in the Federal Register (45 
FR 41748, June 20.1980). No written 
statements with respect to the proposed 
rule change were received. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 


1 An amendment was filed with the Commission 
by the PSE on September 10. I960 which withdrew 
the proposed revision of an options floor procedure 
advice pertaining to visitors on the exchange floor, 
and also made certain technical changes to the 
original tiling. 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 00-30021 Filed 9-20-80. 8:45 ami 

BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 

[License No. 08/08-0047] 

Dave Whittle Co.; Filing of an 
Application for Approval of a Conflict 
of Interest Transaction 

Notice is hereby given that the Davis 
Whittle Company (DWC), 950 
Seventeenth Street, #1630, Denver, 
Colorado 80202, a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended (the Act), has 
filed an application pursuant to 
§ 107.1004 of the regulations governing 
small business investment companies 
(13 CFR 107.1004(1980)) for an 
exemption from the provisions of the 
conflict of interest regulation. 

This exemption, if granted, will permit 
DWC to provide financing in the amount 
of $31,500 to Caledon Energy 
Corporation (CEC). 

Jerry D. Ladd, a director of DWC, is 
president, director and controlling 
shareholder of Ladd and Lukowicz. 

Ladd and Lukowicz employs Mr. Gerard 
G. Hynek as a salaried officer and 
director. In addition, Mr. Hynek is a 
director of CEC. 

Pursuant to Paragraph (f) of the 
definition of “Associate of a Licensee" 
in § 107.3 of the Regulations, CEC is 
considered to be an Associate of DWC. 
As such, the transaction will require an 
exemption to § 107.1004(b)(1) of the 
Regulations. 

Notice is hereby given that any person 
may, no later than October 14.1980, 
submit to the Small Business 
Administration, in writing, relevant 
comments on the proposed transaction. 
Any such communications should be 
addressed to the Acting Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L“ 

Street, N.W., Washington, D.C 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Denver, Colorado. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies 
Peter F. McNeish, 

Acting Associate Administrator for 
Investment 

September 22,1980. 

|PR Doc 80-29938 Filed 9-26-80: &4S am\ 

BILLING COOE 0O2S-O1-M) 


Region V Advisory Council Public 
Meeting 

The Small Business Administration 
Region V Advisory Council, located in 
the geographical area of Columbus, 
Ohio, will hold a public meeting from 
10:00 a.m. to 12:30 p.m., Thursday, 
October 16,1980, at the Columbus 
District Office of the Small Business 
Administration, 85 Marconi Boulevard, 
5th Floor, Columbus, Ohio, to discuss 
such business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Walter Fronstin, District Director, U.S. 
Small Business Administration, Federal 
Building — U.S. Court House, 85 Marconi 
Boulevard, Columbus, Ohio 43215—(614) 
469-7310. 

Dated: September 22,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc 80-29037 FWed 9-26-00: 8:45 am) 

BILLING COOE 9025-01-M 


Region X Advisory Council Public 
Meeting 

The Small Business Administration 
Region X Advisory Council, located in 
the geographical area of Portland, 
Oregon, will hold a public meeting at 
10:00 a.m., Wednesday, October 22, 

1980, at the Standard Insurance 
Company, 5th Floor Class Room, 1100 
SW Sixth Avenue, Portland, Oregon, to 
discuss such business as may be 
presented by members, the staff of the 
U.S. Small Business Administration, and 
others attending. 

For further information, write or call 
Stewart L Rollins, District Director, U.S. 
Small Business Administration, 1220 
Southwest Third Avenue, Room 676. 
Portland, Oregon 97204—(503) 221-3461. 

Dated: September 22,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc 80-29038 Fifed 9-28-80; H:45 ami 

BILLING COOE 802S-01-M 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Airport Development Aid Program; 
Revised Apportionment of Funds 
Authorized for the Continued 
Development of the Nation's Airports 
for Fiscal Year 1980 

Introduction 

This Notice is intended to advise 
interested parties of the effects of recent 
legislation on the apportionment of 
funds for the Airport Development Aid 
Program (ADAP). 

Summary 

Legislation enacted subsequent to the 
statutory ADAP apportionment 
announced October 1,1979, for fiscal 
year 1980 has two net effects on 1980 
funds. The first is to decrease the 
apportionment of funds to sponsors of 
air carrier airports by $3.1 million below 
the amount previously apportioned for 
this fiscal year. The second is to 
decrease similarly the corresponding 
apportionment for general aviation 
airports by $0.3 million. However, FAA 
has determined that these decreases 
shall be offset by making equivalent 
amounts of discretionary funds 
available for fiscal year 1980. Thus, 
sponsors may continue to plan their 
projects at the same funding levels as 
those set forth in the apportionment 
previously announced for this fiscal 
year. The basis for these effects is 
discussed more fully below. 

Background 

On October 1,1979,1 apportioned 
funds for fiscal year 1980 to sponsors of 
air carrier airports, pursuant to sections 
14(a)(3) and 15(a)(3)(A) of the Airport 
and Airway Development Act of 1970, 
Pub. L. No. 91-258, May 21,1970, 84 Stat. 
219, as amended (the "1970 Act"), 49 
U.S.C. 1701,1714(a)(3), 1715(a)(3)(A); 
and 49 CFR 1.47(f)(1). U.S. Department 
of Transportation News Release FAA 
64-79 (October 1,1979) (the "October 
1979 Apportionment"). See 14 CFR Part 
152. 

1 further apportioned on that date 
funds for fiscal year 1980 for States for 
general aviation airports pursuant to 
sections 14(a)(4) and 15(a)(4)(A) of the 
1970 Act, 49 U.S.C. 1714(a)(4). 
1715(a)(4)(A); and 49 CFR 1.47(f)(1). The 
October 1979 Apportionment. See 14 
CFR Part 152. 

The October 1979 Apportionment was 
based on statutory formulae as they 
were then in effect for fiscal year 1980. 


Effects of Recent Legislation 

On February 18,1980, the Aviation 
Safety and Noi9e Abatement Act of 

1979. Pub. L. No. 96-193, 94 Stat. 50 (the 
"1979 Act") took effect. Among other 
things, the 1979 Act amended section 
14(a)(3) of the 1970 Act, 49 U.S.C. 
1714(a)(3), to increase the aggregate 
fiscal year 1980 authorization for air 
carrier airport sponsors from $525.0 to 
$569.0 million. It similarly amended 
section 14(a)(4) of the 1970 Act, 49 U.S.C. 
1714(a)(4), to increase the aggregate 
fiscal year.1980 authorization for States 
and Equivalent Jurisdictions for general 
aviation airports from $85.0 million to 
$98.0 million. These authorizations total 
$667.0 million, an increase of $57.0 
million over the previous total of $610.0 
million. 

The increases in fiscal year 1980 
authorizations established by the 1979 
Act are limited, however, by a provision 
in the Department of Transportation and 
Related Agencies Appropriation Act, 

1980, Pub. L No. 96-131, November 30, 
1979, 93 Stat. 1023,1036-37 (the 
"Appropriation Act"). Section 302 of the 
Appropriation Act limits the total 
amount available for grants-in-aid for 
airports in fiscal year 1980 to $640.0 
million. Section 302 also provides that of 
this $640.0 million, $610.0 million is 
subject to apportionment under the 
applicable statutory formulae, and $30.0 
million is to be added to the 
discretionary fund remaining available 
after applying the formulae. Section 302 
provides that the additional 
discretionary funds are to be distributed 
to commuter service airports, air carrier 
airports, and general aviation airports 
pursuant to sections 15(a)(3)(B) and 
(a)(4)(C) of the 1970 Act. 49 U.S.C. 
1715(a)(3)(B). (4)(C). The 1979 Act does 
not modify the discretionary nature of 
the $30.0 million fund established by the 
Appropriation Act. 

To give effect to the $610 million 
limitation in the Appropriation Act on 
funds subject to apportionment, the 
apportionment and discretionary grant 
authority aggregating $667.0 million was 
recomputed according to the statutory 
formulae currently in effect, namely, 
those in the 1970 Act as amended by the 
1979 Act. The resulting amounts were 
then adjusted downward by uniformly 
applying a multiplicative scale factor to 
the authorizations in sections 14(a)(3) 
and 14(a)(4) of the 1970 Act. as 
amended, 49 U.S.C. 1714(a)(3). (4) 
(excluding from application of the scale 
factor, however, the $30.0 million 
designated as discretionary funds by 
Section 302 of the Appropriation Act). 
This scale factor is the ratio of the total 
amount made available by the 


Appropriation Act (excluding the $30.0 
million referred to in the preceeding 
sentence) to the total authorized by the 
1979 Act. This yields the ratio of $610.0 
million to $667.0 million, which equals 
0.9145427. 

Table I summarizes the amounts 
(rounded to one decimal place) 
available for fiscal year 1980 for 
apportionment and for discretionary 
distribution for various categories of 
grants-in-aid, as determined by 
considering the combined effects of the 
1979 Act and the Appropriation Act. The 
following paragraphs discuss the 
detailed determinate* of the amounts 
shown in Table I, beginning with the 
October 1979 Apportionment and 
concluding with the amounts currently 
available. The paragraph numbering for 
this discussion corresponds to the item 
numbering in Table I. 

Column (A) of Table I shows the 
amounts apportioned as of October 1, 
1979, according to authorizations then in 
effect. Discretionary grants are shown 
according to the formulae in sections 
15(a)(3)(B) and 15(a)(4)(C) of the 1970 
Act. 49 U.S.C. 1715(a)(3)(B), (4)(C), and 
in the last sentence of section 15(a)(4) of 
the 1970 Act. 49 U.S.C. 1715(a)(4). 
However, as of October 1,1979, entering 
into agreements to make discretionary 
grants according to those formulae was 
prohibited by the last sentence of 
section 14(b)(2) of the 1970 Act, 49 
U.S.C. 1714(b)(2). This prohibition was 
repealed by section 201(c) of the 1979 
Act, so that the discretionary funds are 
currently available for grants in the 
amounts discussed below. 

Column (B) shows the amounts 
authorized by the 1970 Act as amended 
by the 1979 Act, but before taking into 
consideration the effect of the 
Appropriation Act. 

(1) The aggregate amount authorized 
for apportionment and discretionary 
distribution to air carrier airport 
sponsors is increased to $569.0 million. 
Section 14(a)(3) of the 1970 Act as 
amended by section 201(a) of the 1979 
Act, 49 U.S.C. 1714(a)(3). 

(a) For apportionment to air carrier 
sponsors, application of the statutory 
enplanement formulae yields $362.4 
million. Section 15(a)(3)(A) of the 1970 
Act, 49 U.S.C. 1715(a)(3)(A). 

(b) For discretionary distribution to 
air carrier airport sponsors, the balance 
of the aggregate authorization is 
available. This equals $206.8 million. 
Section 15(a)(3)(B) of the 1970 Act; 49 
U.S.C. 1715(a)(3)(B). This distribution is 
allocated as follows: 

(i) Grants to air carrier airport 
sponsors for noise compatibility 
programs aggregating $25.0 million are 
to be made from the $569.0 million 
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aggregate authorization. Section 104(e) 
of the 1979 Act. 

(ii) Discretionary grants for commuter 
service airports remain at $15.0 million. 
Section 15(a)(3)(B)(i) of the 1970 Act, 49 
U.S.C. 1715(a)(3)(B)(i). 

(iii) A discretionary balance of $168.0 
million for grants to air carrier airport 
sponsors results. Section 15(a)(3)(B)(ii) 
of the 1970 Act. 49 U.S.C. 
1715(a)(3)(B)(ii). 

(2) The aggregate amount authorized 
for apportionment and discretionary 
distribution for general aviation airports 
is increased to $98.0 million. Section 
14(a)(4) of the 1970 Act as amended by 
section 201(b) of the 1979 Act, 49 U.S.C. 
1714(a)(4). 

(a) Application of the statutory 
percentage formula based on population 
and area yields $58.5 million for 
apportionment for States. Section 
15(a)(4)(A) of the 1970 Act, 49 U.S.C. 
1715(a)(4)(A). 

(b) (i) Application of the statutory 
percentage formula yields $0.8 million 
for discretionary distribution for 
Equivalent Jurisdictions. Section 
15(a)(4)(B) of the 1970 Act, 49 U.S.C. 
1715(a)(4)(B). 

(ii) The amount authorized for 
discretionary distribution to reliever 
airports is increased to $20.0 million. 
Section 15(a)(4) of the 1970 Act as 
amended by section 202(b) of the 1979 
Act. 49 U.S.C. 1715(a)(4). 

(iii) Application of the statutory 
percentage formula yields $18.7 million 
for discretionary distribution to general 
aviation airports. Section 15(a)(4)(C) of 
the 1970 Act. 49 U.S.C. 1715(a)(4)(C). 

Column (C) shows the amounts 
currently available (except for the 
discretionary adjustments to air carrier 
airport and general aviation 
apportionments, discussed below). They 
are the amounts which result from the 
1979 amendments to the 1970 Act, after 
taking into account the limitation 
imposed by the Appropriation Act. 
Column (C) was obtained from Column 
(B) as follows: 

(1) The aggregate authorization for 
apportionment and discretionary 
allocation to air carrier airport sponsors 
($569.0 million) was multiplied by 610/ 
667, yielding $520.4 million as the 
amount available. Section 14(a)(3) of the 
1970 Act as amended by section 201(a) 
of the 1979 Act, 49 U.S.C. 1714(a)(3); 
section 302 of the Appropriation Act. 

(a) The enplanement formula for 
apportionment to air carrier airport 
sponsors now reaches the statutory 
maximum. This is two-thirds of the 
scaled-down aggregate authorization 
($520.4 million), yielding $346.9 million. 
15(a)(3)(A) of the 1970 Act, 49 U.S.C. 
1715(a)(3)(A). 


(b) The difference between the scaled- 
down aggregate authorization ($520.4 
million) and the limiting enplanement 
apportionment ($346.9 million) is $173.5 
million. This amount is available for 
discretionary distribution. Section 
15(a)(3)(B) of the 1970 Act. 49 U.S.C. 
1715(a)(3)(B). The discretionary 
distribution is allocated as follows: 

(1) The $25 million explicitly mandated 
by the 1979 Act for noise compatibility 
programs is made available without 
scaling-down, to give maximum effect to 
the most recent legislation. See Column 
B, subparagraph (l)(b)(i), above. 

(ii) The 1970 Act explicitly reserves 
$15 million for discretionary distribution 
to commuter service airports. This 
amount is also held constant as the 1970 
Act specifies it as a sum certain to be 
made available from whatever 
discretionary balance remains after 
apportionment according to the 
enplanement formula. Section 
15(a)(3)(B)(i) of the 1970 Act. 49 U.S.C. 
1715(a)(3)(B)(i). 

(iii) The net balance for discretionary 
distribution to air carrier airport 
sponsors is thus $133.5 million. Section 
15(a)(3)(B)(ii) of the 1970 Act, 49 U.S.C. 
1715(a)(3)(B)(ii). 

(2) The aggregate authorization for 
apportionment and discretionary 
allocation to general aviation airports 
($98.0 million) was also multiplied by 
610/667, yielding $89.6 million as the 
amount available. Of the amount 
available, $20 million is mandated by 
the 1979 Act for discretionary 
distribution to reliever airports. In order 
to give maximum effect to the most 
recent legislation, the amount for 
reliever airports is not scaled down. 
According to the statutory formula, the 
amount for reliever airports ($20.0 
million) is substracted from the amount 
available ($89.6 million) to yield $69.6 
million as the net amount available for 
apportionment and discretionary 
allocation to general aviation airports. 
Section 15(a)(4) of the 1970 Act. as 
amended by section 202(a) of the 1979 
Act, 49 U.S.C. 1715(a)(4); section 302 of 
the Appropriation Act. The net amount 
available is to be distributed as follows; 

(a) For apportionment for States 
according to population and area, the 
formula provides seventy-five percent of 
the net amount available ($69.6 million). 
This yields $52.2 million. Section 
15(a)(4)(A) of the 1970 Act, 49 U.S.C. 
1715(a)(4)(A). 

(b) For discretionary distribution there 
results: 

(i) For Equivalent Jurisdictions, one 
percent of the net amount available 
($69.8 million), yielding $0.7 million. 
Section 15(a)(4)(B) of the 1970 Act, 49 
U.S.C. 1715(a)(4)(B); 


(ii) For reliever airports, $20 million, 
as discussed above; 

(iii) For general aviation airports, 
twenty-four percent of the net amount 
available ($69.6 million), yielding $16.7 
million. Section 15(a)(4)(C) of the 1970 
Act, 49 U.S.C. 1715(a)(4)(C). 

(3) Thus, the total amount available, 
to which the apportionment formulae for 
air carrier airports and general aviation 
airports were applied, is $610.0 million, 
consistent with section 302 of the 
Appropriation Act. 

(4) Finally, the $30.0 million 
discretionary amount made available by 
section 302 of the Appropriation Act is 
added. 

(5) Therefore the total amount 
available for all grant categories is 
$640.0 million, satisfying the overall 
limitation in section 302 of the 
Appropriation Act. 

Column (D) compares the amounts 
available under the 1970 and 1979 Acts, 
after adjustment for the Appropriation 
Act (but without the offsetting 
discretionary allocations discussed 
below), as shown in Column (C). with 
the October 1979 status shown in 
Column (A). Two changes are 
particularly significant. First. Column 
(C) shows a $3.1 million reduction below 
the October 1979 level in apportionment 
funds for air carrier airport sponsors. 
This reduction is effected by this 
Revised Apportionment. However, the 
reduction is offset, by administrative 
policy, with a transfer of funds in that 
amount from the air carrier airport 
discretionary balance. Second, Column 
(C) also shows a $0.3 million reduction 
below the October 1979 level in 
apportionment funds for general 
aviation airports. This Revised 
Apportionment also effects this 
reduction. However, the reduction is 
similarly offset by a transfer of funds 
from the general aviation discretionary 
balance. These two offsetting 
adjustments result in the final tabulation 
of currently available grant funds, as 
shown in Column (E). 

Revised Apportionment 

The Revised Apportionment hereby 
established for sponsors of general 
aviation airports is set forth in detail in 
Table II, and, for sponsors of air carrier 
airports, in Table III. 

(Aviation Safety and Noise Abatement Act of 
1979. Pub. L No. 96-193, Feb. 18.1980, 94 Slat. 
50; Department of Transportation and 
Related Agencies Appropriation Act, 1980, 
Pub. L. No. 96-131, Nov. 30.1979. 93 Stat. 

1023; Airport and Airway Development Act 
of 1970, Pub. L. No. 91-258. May 21.1970, 84 
Stat. 219, as amended, 49 U.S.C. 1701 et seq .; 
and Regulations of the Secretary of 
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Transportation. 49 CFR 1.47(f)(1); see 14 CFR 
Part 152) 

Issued in Washington. D.C., on September 
19.1980. 

Langhome Bond. 

Administrator. 

BILLING CODE 4910-13-M 
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TABLE II 

AIRPORT DEVELOPMENT AID PROGRAM 
REVISED DISTRIBUTION OF $52,218,890 
FOR GENERAL AVIATION AIRPORT DEVELOPMENT FOR FISCAL YEAR 1980 



October 1979 

Revised 

Net 


Apportionment 

Apportionment 

Decrease 

Alabama 

$ 816,761 

$ 812,388 

$ 4,373 

Alaska 

4,211,156 

4,188,608 

22,548 

Arizona 

1,039,599 

1,034,032 

5,567 

Arkansas 

626,816 

623,460 

3,356 

California 

3,706,131 

3,686,287 

19,844 

Colorado 

1,027,153 

1,021,653 

5,500 

Connecticut 

430,799 

428,493 

2,306 

Delaware 

87,880 

87,409 

471 

District of Columbia 

98,300 

97,774 

526 

Florida 

1,307,852 

1,300,849 

7,003 

Georgia 

1,012,429 

1,007,007 

5,422 

Hawaii 

146,724 

145,939 

785 

Idaho 

686,778 

683,101 

3,677 

Illinois 

1,845,906 

1,836,022 

9,884 

Indiana 

930,049 

925,069 

4,980 

Iowa 

765,451 

761,352 

4,099 

Kansas 

875,844 

871,154 

4,690 

Kentucky 

703,584 

699,817 

3,767 

Louisiana 

823,192 

818,784 

4,408 

Maine 

373,163 

371,165 

1,998 

Maryland 

594,378 

591,195 

3,183 

Massachusetts 

799,702 

795,420 

4,282 

Michigan 

1,834,350 

1,824,528 

9,822 

Minnesota 

1,105,255 

1,099,337 

5,918 

Mississippi 

629,812 

626,439 

3,373 

Missouri 

1,100,543 

1,094,650 

5,893 

Montana 

1,136,788 

1,130,701 

6,087 

Nebraska 

741,336 

737,367 

3,969 

Nevada 

849,588 

845,038 

4,550 

New Hampshire 

161,866 

160,999 

867 

New Jersey 

982,519 

977,258 

5,261 

New Mexico 

997,237 

991,897 

5,340 

New York 

2,728,229 

2,713,621 

14,608 

North Carolina 

1,031,167 

1,025,645 

5,522 

North Dakota 

582,781 

579,660 

3,121 
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October 1979 

Revised 

Net 


Apportionment 

Apportionment 

Decrease 

Ohio 

$1,693,441 

$1,684,374 

$ 9,067 

Oklahoma 

828,904 

824,465 

4,439 

Oregon 

960,933 

955,788 

5,145 

Pennsylvania 

1,851,275 

1,841,363 

9,912 

Rhode Island 

131,522 

130,818 

704 

South Carolina 

557,459 

554,474 

2,985 

South Dakota 

634,477 

631,080 

3,397 

Tennessee 

808,345 

804,016 

4,329 

Texas 

3,350,551 

3,332,611 

17,940 

Utah 

741,044 

737,076 

3,968 

Vermont 

125,839 

125,166 

673 

Virginia 

902,470 

897,638 

4,832 

Washington 

943,662 

938,609 

5,053 

West Virginia 

398,092 

395,961 

2,131 

Wisconsin 

1,041,197 

1,035,622 

5,575 

Wyoming 

739,671 

735,711 

3,960 

TOTAL 

$52,500,000 

$52,218,890 

$281,110 
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TABLE 111 


SOUBCE : DOT/TSC ADAP DATA BASE 


DATE IETIIETE0 

: “/25/1980 

AXBPOET 

DETELOPBEIT AID P80GE1B 

PACE 1 

COHPARISOS OF OCT 

1979 AID REUSED 

A PPORTXOIBERTS 


DISTRIBUTION OF 

8350,000.000 1RD 

83*6,916,5*2 



OCT 1979 

■BTISED 

REX 

STITE/SPOISOS 

APPORTIOlBERT 

APPORTIORHERT 

DECREASE 

ALABABA 

CITY OF AIBISTOR 

$ 165,916 

$ 16*,*55 

8 1#*€1 

CITY OF BIBBIBGRAH 

1#394,070 

1,381,789 

12.291 

CITY OF GADSDEH 

1*4,85* 

1*3,577 

1,277 

CITY OF BOBILE 

956,670 

9*8,2*2 

a ,*28 

BOYTGORERY AIBPOB? AUTBOBITY 

751,370 

7**,-»50 

6,6 20 

CITY OF TUSCALOOSA 

208,596 

206,759 

1,837 

COLBEBT AID LAUDERDALE 

COUITIES 

1*7,2e2 

1*5,985 

1,297 

DOTHAB-BOUSTOB CCUITI AIBPOHT 

AUTBOBITY 2BC. 

379,811 

376,466 

3, 3*5 

SUITS TILLS*BADISCIV COUHTT 

AIRPORT AUTBOBITY 

825,658 

818,305 

7,273 

STATE TOTAL 

*,974,227 

4,930,408 

*3,619 

ALASKA 

CITY AVD BOBOUGB OF JUHEAU 

603,425 

598,110 

5,315 

CITY OF KEHAI 

1*4,85* 

1*3,577 

1,277 

STATE OF ALASKA 

16,592,53* 

16,4*6,370 

146,16* 

CITY OF KODIAK 

*8,28* 

*7,859 

*25 

TEVETIE TRIBAL GOfEPRBERT 

289,708 

287,15* 

2,55* 

VOBTB SLOPE BOBOUGB 

*9,28* 

*7,859 

425 

STATE TOTAL 

17,727,089 

17,570,929 

156,160 

ABEBICAV SABOA 

GOYEFIBEIT OF AHEBICil SABOA 

2*7,*57 

2*5,278 

2,179 

STATE TOTAL 

2*7,*57 

2*5,278 

2,179 

ARIZOVA 

CITY OF FLAGSTAFF 

iM.es* 

1*3,577 

1,277 

CITY OF PHOEBIX 

2,*96,515 

2,474,521 

21,994 

CITY OF PRESCOTT 

i**,es* 

1*3,577 

1.277 

CITY OF TUCSOB 

1#*30,973 

1,418,367 

12,606 

CITY OF VIBSLOV 

1**,85* 

1*3,577 

1,277 

COUBTY OF BORATE 

1*»,85* 

1*3,577 

1.277 

STATE OF ABIZOVA 

521,652 

517,057 

4,595 

TUBA COURT! 

197,5*1 

195,801 

1,7*0 

CITY OF PAGE 

1**,85» 

1*3,577 

1,277 

STATE TOTAL 

5,370,951 

5,323,631 

*3,320 

ABKAVSAS 

BOOIB COUBTY 

1**,85* 

1*3,577 

1,277 

CITY OF FAYETTEYILLE 

*09,*85 

*05,878 

3,607 

CITY OF FOBT SBITB 

•75,882 

*71,690 

4,192 
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STATE/SPOBSOR 


OCT 1979 BETISED 

APPORTIORBEBT APPORTICBBEB? 


BET 

DECREASE 


CITI OP HOT SPRIHGS 
LITTLE BOCK BDBICIPAL lit POST 
COBBISSICB 

TEXABKAIA ilBPOBT AOTBORITT 
STATE TOTAL 


ClLirOBNIA 



CITI 

ABD COOBTT OP 

SAf 

PRABCISCO 

CITI 

or 

CHICO 

CITT 

or 

rficsio 

CITT 

or 

LOIG BEACH 

CITT 

or 

LOS AIGELES 

CITT 

or 

BEBCED 

CITT 

or 

BODESTO 

CITT 

or 

OAKLAID 

CITT 

or 

PALH SPRIHGS 

CITT 

or 

REOOIHG 

CITI 

or 

SAW JOSE 

CITT 

or 

S1VTA BIBBABA 

CITT 

or 

TIS ALT i 


COOBTT OP KERB 
COOPT! OP SACRABEBTO 
COOITI OP SAB JOAQOIB 
BOABD OP SOPBBTISOBS TEBTOBA 
COOBTT 

DEL BOBTE COOBTT 
BL DOBADO COOBTT 
H0H8OLT COOBTT 
IBPEBIAl COOBTT 
BOBTEBE! PEBZBSOLA AIBPOBT 
DISTRICT 
OBABCB COOBTT 
BZTEBSXDB COOBTT 
SAB DIEGO OBXPXED PORT 
DISTRICT 

SABTA BABIA POBLXC AIBPOBT 
DISTRICT 

CITT OP LOS ABGELES ABO CXTT 
OP OBTARIO 

BORBABK-GLBBDUE-PASEDEBA 
AIBPOBT AOTBOBITT _ 

STATE TOTAL 


1 159,611 

* 150,235 

S 1,606 

1#297,587 

1,206,156 

11,631 

216,279 

210,374 

1,9 05 

2,703,728 

2,679,910 

23,8 18 

5,996,285 

5,941,476 

52,609 

172,817 

171,295 

1,522 

1,296,690 

1,283,066 

11,606 

738,760 

732,252 

6,508 

8,999,223 

0,919,941 

79,282 

166,856 

143,577 

1,277 

255,007 

252,761 

2,206 

1,686,168 

1,671,314 

16,656 

666,302 

836,864 

7,638 

317.702 

314,903 

2,799 

1,838,698 

1,022,301 

16,197 

763,506 

756,780 

6,726 

213,865 

211,962 

1,883 

592,101 

576,973 

5,128 

1,682,019 

1,667,201 

16,618 

' 566,588 

561,597 

6,5 91 

266,113 

243,945 

2,168 

166,856 

143,577 

1,277 

867,925 

860,279 

7,666 

687,011 

402,721 

6,290 

173,350 

176,779 

1,571 

906,223 

896,258 

7,965 

1,588,639 

1,574,644 

13,995 

166,856 

143,577 

1,277 

2,517,130 

2,494,955 

22,175 

269,022 

246.020 

2,196 

1,695,866 

1,482,666 

13,178 

1,559,526 

1,545,785 

13,739 

36,677,656 

36,156,297 

321,357 


COLORADO 

CITT ABD COOBTT OP ALABOSA 


1M.B5I 143,577 


64321 
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1,277 
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OCT 1979 

REUSED 

MET 

5TATE/SP0F50B 

iPPOBTIOFBEF? 

APPOBTIOHFEHT 

DcCfc EASE 

CITY AFD COUFTY OP DEFTER 

S 5,280,312 

t 5,336,878 S 

07,030 

CITY OF COLORADO SPFIFGS 

900 #801 

896,870 

7,971 

CITY OP CORTEZ 1ID H0HTEZU8A 
COUFTY 

100,850 

103,577 

1,277 

CITY OP GB1FD JUFCTIOF, BPS! 
COURT! 1FD BILKER FIELD 

IIIPOBT AUTHORITY 

610,212 

608,801 

5,011 

CITY OP LABAR 

100,850 

103,577 

1,277 

CITY OP PUEBLO 

201,915 

200,137 

1,778 

COUFTY OP GUFBISOF 

100,850 

103,577 

1,277 

DUB1BG0 CITY LA PI AT A COUFTY 

317,223 

310,029 

2,795 

BOFTFOSE COUFTY 

150,908 

153,583 

1,365 

PITKIF COUFTY 

501,550 

536,779 

0,771 

10UTT COUFTI 

ioo, eso 

103,577 

1,277 

STATE TOTAL 

8,803,271 

8,765,361 

77,910 

COFFECTICUT 

CITY OP FEB BAYEF 

358,825 

355,660 

3,161 

STATE OP COFFECTICUT 

1,706,019 

1,730,637 

15,382 

STATE TOTAL 

2,100,800 

2,086,301 

18,503 

7L0EIDA 

COUFTY COUFCIL OP 
fOLUSIA COUFTY 

950,215 

905,809 

8,006 

BOARD OP COUFTY COBHISSIOFERS, 
BBOBARD COUFTY 

2,370,200 

2,309,319 

20,681 

CITY OP GAIFESYILLE 

5^2,620 

567,579 

5,005 

JACKSOFTILLE PORT AUTH01ITY 

1,033,337 

* 1,020,710 

12,627 

CITY OP BELBOUBFE 

663,013 

€57,172 

5,601 

CITY OP OFLAFDO 

2,238,121 

2,218,000 

19,717 

CITY OP PEFSACOLA 

709,027 

702,029 

6,599 

CITY OP TALLABASSEE 

810,260 

803,122 

7,138 

BOARD OP COUFTY COBBISSIOFEBS# 
LEE COUFTY 

956,720 

908,292 

6,428 

BOARD OP COUFTY COBBISSIOFEBS# 
DADE COUFTY 

0,981,076 

0,937,591 

03,885 

^ BILLSBOBOUGB COUFTY AYIATIOF 
AUTHORITY 

2,695,332 

2,671,586 

23,706 

BOFBOE COUFTY BOARD OP 
COBBISIOFERS 

313,171 

310,012 

2,759 

PALB BEACH COUFTY BOARD OP 

COUFTY COBBISSIOFEBS 

1,050,530 

1,001,716 

12,810 

PAFI BA CITY-BAY COUFTY AIRPORT 
AID ZFDUSTRIAL DISTRICT 

002,307 

% 

39B.902 

3,505 

SARASOTA BAFATEE AIRPORT 
AUTHORITY 

1,177,009 

1,167,076 

10,373 
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STATE/SPOHSOR 

OCT 1979 
APPORTIORHEN? 

BEYISED 
APPOBTIOBHERT 

BET 

Ji.CE h AS E 

COUITY OP OKALOOSA, BOARD OP 

COOITT CO8BIS5I0IEBS 

t 514,527 

I 509,995 

S 4,522 

ST1TE TOTAL 

22,266,349 

22,090,013 

196,336 

GEORGIA 

CITY OF ALBAIY AID DOUGBERTY 
COOBTY 

362,564 

359,370 

3,194 

CITY OP 1TL1BTA 

9,656,933 

9,571,957 

85,076 

CITY OP AUGUSTA 

687,313 

681,258 

6,055 

CITY OP BACOI 

469,652 

465,515 

4,137 

CITY OP TALDOSTA 

157,822 

156,432 

1,390 

CLARKE COUNTY 

144,854 

143,577 

1,277 

CITY OP BOUITBIE 

144,854 

143,577 

1.277 

CITY OP COLUHBUS ABD COLUHBUS 
AIBPOBT CORBISSIOH 

623,203 

617,713 

5,490 

CITY OP SAfABHAH ABD S1V1BHAH 

AIR POST COBBISS10 M 

964,679 

956,378 

8,501 

STATE TOTAL 

13,212,074 

13,095,677 

116,397 

GUAB 

GUAB AIRPORT AUTBORITY 

834,247 

826,898 

7,349 

STATE TOTAL 

834,247 

826,899 

7,349 

HABAII 

STATE OP HABAII, DEPABTBEBT OP 
TBAISPORTATIOB 

11,211,490 

11,112,717 

98,773 

STATE TOTAL 

11,211,490 

11,112,717 

*8,773 

IDAHO 

CtTY OP BOISE 

1,216,108 

1,205,394 

10,714 

CITY OP IDAHO PALLS 

460,549 

476,315 

4,234 

CITY OP LEBISTCI AID COUITY OP 
BEE PEBCE 

295,564 

292,961 

2,603 

CITY OP POCATELLO 

356,368 

353,229 

3,139 

CITY OP THIS PALLS AID COUITT 

OP Till PALLS 

317,547 

314,750 

2.797 

STATE TOTAL 

2,666,136 

2,642,649 

23,487 

ILLIIOIS 

BLOOBIIGTOI-BOBBAL AIRPORT 
AUTHORITY 

185,014 

183,384 

1,630 

BOARD OP TRUSTEES OP THE 

OBI?BBS ITY OP ILLIIOIS 

542,214 

537.437 

4,777 
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OCT 1974 IBTISED BEI 

5T1T E/SPORSOB APPOITIORBEIT APP0BTI0BSEPT DECREASE 


CITY OF CHIC1G0 
CITY OF QUIHCY 

COLES COUITY AIRPORT AUTHORITY 
DECATUR P ABK DISTRICT 
GBE1TEB PEOBI1 AIRPORT 
AUTHORITY 

GBEATEB ROCKFORD AIBPOPT 
AUTHORITY 

HETBOPOLITAI AIBPORT AUTHORITY 
OF ROCK IS1IID COUBTY 
HT. fERVOB AIBPORT AUTHORITY 
SPBIBGFIELD AIBPOBT AUTHORITY 
•ILLIAHSOI COUITY AIBPORT 
AUTHORITY 

STATE TOTAL 

XBDIABA 

BOARD OF TBUSTEES PURDUE 
UtlfEBSITY 

EYABSYILIE-TABDEBBUBGH AIRPOBT 
AUTHORITY 

FORT RAYBE BOARD OP AfXATIOB 
COHBISSIOBEBS 

IBDIAVAPOLIS AIRPORT AUTHORITY 
ST. JOSEPH COUITY AIBPORT 
AUTHORITY 

ELKHART BOARD OP AYIATIOB 
COBBISSIOBERS 

STATE TOTAL 

IOVA 

CITY OF BURLIBGTOR 
CITY OF CEDAR RAPIDS 
CITY OF DES BOIIES 
CITY OF DUBUQUE 
CITY OF FORT DODGE 
CITY OF BASOR CITY 
CITY OF 0TTUB1A 
CITY OF SIOUX CITY 
CITY OF RATEBLOO 

STATE TOTAL 

RAISAS 

VIC1XTA AIRPORT AUTHORITY 
CITY OF CARDER CITY 


$ 9,9*5,917 

$ 9,858,295 

S 67,622 

187,988 

185,836 

1,652 

1*9,859 

193,577 

1,277 

295,896 

293,290 

2,606 

829,699 

8V*,933 

7,266 

1*9,859 

193,577 

1,277 

958,826 

950,379 

8,997 

1*9,859 

193,577 

1,277 

595,978 

590,232 

5,246 

199,859 

193,57** 

1,277 

19,119,998 

13,990,599 

124,354 

202,582 

200,797 

1,785 

795,952 

788,949 

7,008 

822,250 

815,006 

7,244 

1,796,09^ 

1,780,274 

15,823 

766,689 

759,935 

6,754 

199,859 

193,577 

1,277 

9,527,929 

9,988,033 

35,691 

207,732 

205,903 

1,830 

805,615 

798,518 

• 7,097 

1,339,525 

1,327,729 

11,801 

293,071 

240,930 

2,141 

199,859 

193,577 

1,277 

199,859 

193,577 

1,277 

199,859 

193,577 

1,277 

513,898 

509,321 

4,527 

527,199 

522,549 

4,645 

9,071,598 

9,035,676 

35,872 

1,291,837 

1,280,957 

11,380 

199,859 

193,577 

1,277 
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OCT 1979 

REVISED 

BET 

STATE/SPOBSOB 

A PPOBTIOBBEBT 

APPOBTIOB BERT 

DECfcEAS 

CITY OF GOODIABD 

% 111,051 

S 1*3,577 

$ 1,277 

CITY OF GREAT BEHD 

1*4,854 

1*3,577 

1 , 2^7 

CITY OF BAYS 

1*4,85* 

1*3,577 

1,277 

CITY OF HUTCHIHSOK 

1*4,85* 

1*3,577 

1,2"*7 

CITY OF IIBEBAI 

1*4,854 

1*3,577 

1,277 

CITY OF HABRATTAH 

276,521 

274,085 

2,436 

CITY OF PABSOHS 

1*4,85* 

1*3,577 

1,277 

HETBOPOIITAB TOPEKA AIBPOIT 
AOTBOBITY 

*17# 28* 

*13,608 

3,676 

SALIBA AIBPOBT AUTHOBITY 

1*6,963 

1*5,669 

1,29* 

CITY OF DODGE CITY 

1*4,85* 

1*3,577 

1.277 

STATE TOTAL 

3,291,437 

3,262,435 

29,002 

KEITUCKY 

CITY OF LOVDOB AHD CITY OF 

COB BIB ABD THE LOBDOI- 
COBBIB AIBPOBT BOABD 

1*4,85* 

1*3,577 

1,277 

CITY OF PADUCAH ABD COUBTY OF 
HCCBACKEB 

311,22* 

308,483 

2.7*2 

KEBTOB COUBTY ABD KEBTOB 

COUBTY AIBPOBT BOABD 

1,770.295 

1,754,699 

15.596 

IEXIBGTOB-FAYETTE UBBAB COUBTY 
AIBPOBT BOAB D, LEIIBGTOB- 
FAYETTE UBBAB COUBTY AIBPOBT 
COBP. IEXIBGTOB FAYETTE UBBAB 
COUBTY GOYEBHBEBT 

923,1*1 

915,009 

6,132 

LOUISTILLS ABD JBFFEBSOB 

COUBTY ill BOABD 

1,527,820 

1,514,360 

13,460 

STATE TOTAL 

4,677.33* 

4,636,127 

*1.207 

LOUISIABA 

AIBPOBT DISTRICT 11 OF 

CALCASIEU PABISB 

313.175 

310,416 

2,7 59 

CITY OF BOBBOE 

527,868 

523,217 

4,651 

CITY OF SRBEYEPOBT ABD GFEATEB 
SBBETEPOBT AIBPOBT AUTHOBITY 

1,1*4,928 

1,134,8*2 

10,086 

BEt OBLEABS AYIATIOB BOABD ABD 
THE CITY OF HEB OBLEABS 

2,537,935 

2,515,577 

22,358 

PABISB OF LAFAYETTE 

571,229 

566,197 

5,032 

BAPIDES PABISB 

*01,273 

397,730 

3.535 

CITY OF BATOB BOUGE ABD PABISH 

OF EAST BATOB BOUGE ABD THE 
GBEATEB BATOB BOUGE 1IBP0BT 
DISTRICT 

785,810 

778,888 

6,922 
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OCT 1979 

REUSED 

BEI 

STATE/SPOISOB 

APPOET10IBEIT 

APPOBTIOBREBT 

DECS EIS E 

STATE TOTAL 

$ 6,282,218 

t 6,226,875 

* 55,3*3 

BUIE 

CITIES OP AUBURR AID LEBI5T0R 

144,e54 

143,577 

1,277 

CITI OF BABGOB 

678,369 

672,393 

5,976 

CITY OP PORTLAID 

792,900 

785,915 

6,985 

CITY OP PRESQUE ISLE 

295,676 

293,072 

2,604 

STATE OF BUIE 

1U,!50 

143,577 

1,277 

CITY OF VATEBYIILE 

m,85* 

183,577 

1,277 

STATE TOTAL 

2,201,507 

2,182,111 

19,396 

BAIYLAID 

STATE AYIITIOI ADBIRISTRATIOR 
BARYLAID DEPART BENT OF 

TillSPORTATI01 

1,886,022 

1,869,806 

16,616 

STATE TOTAL 

1,886,022 

1,869,406 

16,616 

BISSICROSETTS 

CITY OF BE! BEDPOBD 

111,859 

143,577 

1,277 

DUKES COURTY 

187,505 

185,854 

1,651 

BASSACRUSETTS PORT AUTHORITY 

8,353,00! 

8,314,694 

38,350 

TOBI OF BABIST1BLE 

822,182 

418,463 

3,719 

TORI OF RARTUCKET 

384,633 

381,597 

3,036 

CITI OF IOBCESTER 

173,773 

172,242 

1,531 

STATE TOTAL 

5,625,991 

5,576,427 

•9,56* 

BICBIGAV 

CITIES OF BEVTOB BARBOB ABO 

ST, JOSEPH 

203,972 

202,175 

1,797 

CITIES OF SA2IBAB ABO BIDLABD 
ABO COOBT Y OF BAY 

730,833 

724,395 

6, *28 

CITY OF BATTLE CREEK 

188,854 

183,577 

1,277 

CITY OF DETROIT 

221,938 

219,979 

1,955 

DELTA COURT! 

188,854 

183,577 

1,277 

CITY OF FLIRT 

568,761 

559,786 

*,975 

COURTY OF JACKSOB 

188,854 

143,577 

1,277 

CITY OF KALAHAZOO 

554,876 

549,592 

*,88* 

COURT! OF CHIPPEBA 

188,654 

183,577 

1,277 

BOBTBBESTERB REGIORAL AIRPORT 
COBBISSIOB 

888,772 

880,854 

3,918 

COURT! OF ALPEBA 

184,854 

143,577 

1, 277 

DICCIBSOB COURT! 

188,854 

143,577 

1,277 

EBBET COURT! 

201,857 

199,683 

1,77* 

GOGEBIC COURT! 

188,654 

143,577 

1,277 
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STITE/SPOHSOB 


OCT 1979 
APPOBTIOIBEHT 


REUSED 
APP0RT10RSENT 


SET 

DECSELSE 


H0D3BT0I COORTT 
REIT CODITT 

CITT IID CODITT OP R1IISTEE 
BARQOETTE CODITT 
COOITIES OP BEIOHIIEE 
IID BIBIIETTE 
BOSKEGOI CODITT 
CAPITAL BEGIOWAL AIRPORT 
ADTHORITT 
IATIB CODITT 

STATE TOTAL 

BXIIESOTA 

CITT OP BBAIIERD AID CODITT OP 
CROI BUG 

CITI OP CBISBOLB AID CITT OP 
BIBBIIG 

CITT OP BEBIDJI 
CITI OP DDLDTB 
CITI OP PAIRBOIT 
CITI OP BAIK1T0 
CITT OP ROCHESTER 
CITT OP TBIEP BITER PALLS 
CITT OP IORTHIIGTCI 
CITT OP IITEBI1TI0IIL PALLS 
AID CODITT OP KOOCHICBIBG 
BIIIE1P01IS-ST. PADL BETIO- 
POLITAI AIRPORTS COBHISSIOI 

ST1TE TOTAL 

HXSSISSIPPI 

CITIES OP COLDBBDS AID 
SMRKSTILLE, BEST POUT AID 
CODITT OP L0B1DES 
CITT OP GREEITILLE 
CITT OP GREBIBOOD AID BOARD OP 
SDPERTISOBS, LEPLORE CODITT 
CDLFPOBT-BILOII IEGIOIAL 
AIRPORT ADTBORITT 
CITT OP BBRIDIAB 
CITT OP TDPELO 
JACK SOI BDIXCIPAL AIRPORT 
ADTBORITT 

DIIPERSITT OP BISSISSIPPX 
PIIE BELT BBGXOIAL AIRPORT 
ADTBORITT 


154,617 

$ 153,256 

$ 

1,361 

1 9 120,601 

1,110,729 


9,872 

144,054 

143,577 


1,277 

257,690 

255,420 


2,270 

144,854 

143,577 


1,277 

429,336 

425,554 


3,782 

726,623 

720,222 


6,401 

3,436,027 

3,405,756 


30,271 

10,350,795 

10,259,594 


91,191 


144,854 

143,S77 

1,277 

176,328 

174,775 

1,553 

144,854 

143,577 

1,277 

565, 068 

560,090 

4.978 

144,854 

143,577 

1,277 

144,854 

143,577 

1.277 

581,379 

576,257 

5,122 

144,854 

143,577 

1,277 

144,854 

143,577 

1,277 

144,854 

143,577 

1,277 

2,975,608 

2,949,393 

26,215 

5,312,361 

5,265,554 

46,807 


270,843 

268,45-* 

2,386 

203,949 

202,153 

1,796 

144,854 

143,577 

1.277 

468,972 

464,841 

4,131 

251,901 

249,683 

2,218 

144,854 

143,577 

1,277 

1,127,496 

1,117,563 

9,9 33 

144,854 

143.577 

1.277 

144,854 

143,577 

1.277 
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OCT 1979 

BEVISED 

VBI 

STAIE/SP0V50B 

APPORTIOVBEHT 

APPORTIOV HEVT 

DECREASE 

STATE T0T1L 

t 2,902,577 

S 2,677,005 

A 25,572 

BISSOUBI 

CITT OF CAPE CIBIBDEAO 

191,059 

193,577 

1,277 

CITY OF COLUHBIA 

365,693 

362,922 

3,221 

CITY OF JOPLIH 

355,936 

352,900 

3,136 

CITY OF KAVSAS CITY 

2,396,939 

2,3^5,810 

21.116 

CITY OF SPBIBGFIET D 

653,388 

697,632 

5,756 

CITY OF ST. LOUIS 

3,334,226 

3,309,852 

4*.3 79 

BISSOUBI DEPARTBEVT OF IATURA1 
BESOUBCES DIVISIOV OF PARKS 

A VO BECBEATIOIt 

199,059 

193,577 

1,277 

STATE TOTAL 

7,395,825 

7,330,678 

65,157 

BDVTAVA 

CITY OF BILLIVGS 

895,909 

038,536 

7,452 

GALLATII AIBPOBT AUTHORITY 

351,908 

398,313 

3,095 

CITY OF GLASSOV AVD TALLEY 

COUVTY 

199,859 

193,577 

1,277 

CITY OF GREAT FALLS 

567,780 

562,778 

5,002 

CITY OF LEWI5T0H-FEBGUS COUITY 

199,859 

193,577 

1,277 

BILES COUVTY AVD CUSTER COUVTY 

199,659 

193,577 

1.277 

CITY OF VOLF POIWT AVD COUVTY 

OF BOOSETELT 

199,859 

193,577 

1,277 

CITY OF GLEVDITE AVD DABSCV 
COUVTY 

199,859 

193,577 

1 ,2^7 

FLATHEAD COUVTY HUVICIPAL 

AIBPOBT AUTHORITY 

259,590 

257,309 

2,286 

CITY OF HAVRE AVD COUVTY OF 

HILL 

199,859 

193,577 

1.277 

BELEVA AVD LEVIS AVD CLARK 

COUVTI AIRPORT BOARD 

319,879 

312,101 

2,773 

COUVTY OF HISSOULA 

927,038 

922,276 

3,762 

BUTTE-SILVER BOV CITY/ 

COUVTY COVERVKEVT 

292,758 

290,620 

2,138 

STATE OF BOVTAVA DEPARTSEVT OF 
IVTERGOVEBVHEVT BELATIOVS 

199,059 

193,577 

1,277 

CITY OF SIDVEY AVD COUVTY OF 
IICBLAVD 

199,859 

193,577 

1,277 

STATE TOTAL 

9,168,268 

9,131,599 

36,729 

V. HAIIA HI A ILS 

BABIATVA ISLAVDS AIRPORT 
AUTHORITY 

795,353 

738,785 

6,568 
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OCT 1179 

REUSED 

WEI 

STATE/SPOH SOB 

APPOBTICEHERT 

A PPORTIOR BERT 

DECREASE 

ST17E TOTAL 

% 745,353 

S 738,785 

1 6,568 

RBIISKI 




CITT OF ALLIARCE 

144,854 

143,577 

1,277 

CITY OF CBIDBOH 

144,854 

143,577 

1,277 

HILL COURT! AIRPORT AUTHORITY 

261,935 

259,618 

2,307 

BASTIRGS IIBPOBT AUTHORITY 

144,854 

143,577 

1,277 

CITY OF KEARHEY 

144,e54 

143,577 

1,277 

CITY OF BCCOOK 

144,854 

143,577 

1,277 

SCOTTS BLUFF COURT! 

179,556 

177,974 

1,582 

CITY OF SI DREY 

144,854 

143,577 

1,277 

COLUHBUS AIRPORT AUTHCBITY 

144,854 

143,577 

1,277 

LIICOLR AIRPORT AUTHORITY 

754,288 

74*’, 64 3 

6,645 

■ORFOLK AIRPORT AUTHORITY 

144,854 

143,577 

1,277 

■ORTH PLATTE AIBPOBT AUTHORITY 

151,842 

150,505 

1,337 

OBAHA AIRPORT AUTHORITY 

1,461,807 

1,448,929 

12,878 

STATE TOTAL 

3,968,250 

3,933,285 

34,965 

BETADA 




CITY OF ELKO 

144,854 

143,577 

1,277 

CITY OF BEHO 

1,546,015 

1,532,395 

13,620 

CLARK COURTY 

3,153,709 

3,125,*25 

27,784 

BHITE PIIE COURTY 

144,854 

143,577 

1,277 

STATE TOTAL 

4,989,432 

4,945,474 

43,950 

BE1 BAHPSBI1E 




CITY OF KEEIE 

144,854 

143,577 

1,277 

CITY OP LEBAVOV ARD 1EBAR0R 




RRGIORAL AIRPORT AUTHORITY 

223,556 

221,587 

1,569 

CITY OF BAICBESTEB 

367,261 

364,026 

3,235 

STATE TOTAL 

735,671 

729,190 

6,481 

WEI JERSEY 




COUITY OF BERCER 

452,656 

448,668 

3,588 

ATLIITIC CITY 

251,617 

249,401 

2,216 

TOVI OF BORBISTOVH 

144,854 

143,577 

1.2^7 

STATE TOTAL 

849,127 

841,646 

7,481 

WEI BEZICO 




CITY OF ALABOGORDO 

144,854 

143,577 

1.277 

CITY OF ALBUQUEBQUE 

1,556,468 

1,542,756 

13.712 

CITY OF CARLSBAD 

144,854 

143,577 

1.277 

CITY OF CLOTIS 

144,854 

143,577 

1.277 
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OCT 1979 

REfISED 

HET 

STATE/SPOHS OH 

APPOBTIOH BEST 

APPOBTIOH BEST 

DECREASE 

CITT OF ROSWELL 

$ 1*4,850 

S 103,577 

A 1.277 

GRAHT COUHTY 

100,85* 

103,577 

1,277 

LEI COUHTY 

1*0,850 

1*3,577 

1,277 

CITT OF FAHRIHGTOH 

CITY OF G1L10P 

271,022 

269,031 

2.391 

COOITT 

1*0,85* 

1*3,577 

1.277 

STATE TOTAL 

2,8*1,860 

2,816,626 

25,0*2 

HEW YOBK 




BBOOBE COUHTY 

523,692 

519,079 

0,613 

CITT OF SYBACUSE 

1,036,305 

1,023,652 

12,653 

COUHTY OF ALBAVT 

1,367,1*3 

1,355,138 

12,005 

COUHTT OF CHEHUHG 

*12,792 

009,155 

3,637 

COUHTT OF BOHPOE 

1,051,909 

1 ,039,118 

12.791 

COUHTT OF OHEIDA 

235,637 

233,562 

2,075 

COUHTT Or WESTCHESTER 

HIAGABA FBOHTIEB 

325,972 

323,101 

2,871 

TEA HSPOFTATIOH AUTHOPITY 

PORT AUTHORITY OF HEH YORK AHD 

1,666,025 

1,809,586 

16.*39 

HEH JEBSET 

15,02^,961 

15,292,003 

135,918 

TOBPKIRS COUHTY 

3*2,302 

339,327 

3.015 

TOHH OF ISLIP 

551,311 

5*6,05* 

0.857 

STATE TOTAL 

23,901,129 

23,730,215 

210,910 

■OBTH CAROLIHA 




CITIES OF BALEIGB AHD DUBHIS 




AHD COUHTIES OF DURBAB, AHD 

HAKE AHD BALEIGH-DUBHAH 

AIBPOBT AUTBOBITY 

1,005,300 

1,392,920 

12,380 

CITT OF ASBETILLE 

660,589 

650,769 

5,820 

CITT OF CBABLOTTE 

1,732,3*5 

1,717,080 

15,261 

CITT OF PAYETTEYILLE 

608,576 

603,215 

5,361 

CITT OF BICKOBT 

CITY OF HEH BERH AHD CRAY EH 

1*0,850 

103,577 

1,277 

COUHTY 

190,205 

188,530 

1,675 

FOBSYTH COUHTY 

GHEEHSBOFO-BIGH POUT AIHPORT 

329,707 

326,803 

2,900 

AUTBOBITY 

1,309,028 

1.297,093 

11,535 

LEHOIB COUHTY-CITY OF KIHSTOH 

308,5*7 

305,029 

2.7ie 

HEH RAHOTEH COUHTY 

CITIES OF HOCKY BOUHT AHD 

037,019 

033,169 

3,850 

VILSOH # COUHTIES OF EDGECOBBE 

AHD HILSOH,ROCKY BOUHTAll 
AIBPOBT AUTHOHITY 

100,850 

103,577 

1.277 
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STA7E/SP0MS0R 

OBSLOH COUBTI 

STATE TOTAL 

BOBTB DAKOTA 

CITY Of BISBABCK 
DEVILS LAKE BOBICIPAL AIRPORT 
AOTBORITI 

CITY Of fARGO, BORTB DAKOTA 
BOBICIPAL AIRPORT AUTHORITY • 
CITY Of GRABD fOBKS 
JABESTOBB BOBICIPAL AIRPORT 
AOTBORITI 
CITY Of BIHOT 
CITI Of BILLISTOB 

STATE TOTAL 


OHIO 

AKROB CABTOB REGI09AL AIRPORT 
AOTHORITI 
CITY Of CLEVELABD 
CITI Of COLOBBOS 
CITI Of DAITOB 
CITI Of TOLEDO ABD 
TOLEDO-LOCAS COOBTI 
PORT AOTBORITI 
CITI Of YOOB3STORR 

STATE TOTAL 

OKLAROBA 

CITY Of EBID 
CITI Of LABTOB 
CITI Of OKLABOHA CITI 
CITI Of POBCA CITY 
CITI Of TOLSA AID TOLSA 
AIRPORT AOTBORITI 
CITI Of BCALESTEB 

STATE TOTAL 


OREGOB 

CITI Of EOGEBE 
CITI Of KLABATB PALLS 
JACKSOB COOBTI 
CITI Or BOBTB BBBD 
CITY Of PEBDLETOB 


OCT 1979 

REVISED 

BEX 

P0BTI01HENT 

APPORTIONMENT 

DECREASE 

286,72* 

% 28*,199 

6 2,525 

7,558,1*8 

7,*91,565 

66,583 

551,386 

5*6,529 

*,857 

1**,05* 

1*3,577 

1,277 

598,27* 

593,00* 

5,270 

*93,303 

*89,959 

4,3*5 

1**,85* 

1*3,577 

1,277 

372,75* 

369,*70 

3,28* 

1**,85* 

1*3,577 

1,277 

2,*50,279 

2,*28,692 

21,587 

059,902 

852,327 

7,575 

3,069,709 

3,0*2,666 

27,0*3 

1,6*3,050 

1,628,583 

14,475 

1,*89,293 

1,*76,172 

13,121 

9*3,^22 

935,*09 

8,314 

556,*52 

551,550 

4,902 

8,562,136 

8 ,*86,706 

75,430 

1**,85* 

1*3,577 

1,277 

366,628 

363,398 

3,230 

1,523,855 

1,510,*30 

13,425 

1**,85* 

1*3,577 

1,277 

1,*78,173 

1,*65,150 

13,023 

1**,85* 

1*3,577 

1,277 

3,803,218 

3,769,709 

33,509 

69*,629 

688,510 

6,119 

189,591 

187,921 

1,670 

5*3,979 

539,187 

4,792 

1**,85* 

1*3,577 

1,277 

197,031 

195,295 

1,736 
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OCT 1979 

REVISED 

1ST 

STATE/SP0I50B 

1PP0BTI01HEIT 

APPOBTIOIHEH? 

DECREASE 


CITY OP BEDBOID 

S 1**,85* 

$ 1*3,577 

* 1,277 


CITY OP SALEH 

IMf 85* 

1*3,577 

1,277 


THE POET OP POBTLAID 

2,0*9,639 

2,030,*91 

18,0*8 


STATE TOTAL 

*,108,*31 

*,072,235 

36,196 

PMISTLTIKII 


% 



BEAOPOBD BEGIOYAL AIBPOPT 
AUTHORITY, COUITY OP ElK, 

COOITY OF VARBEI, COUITY OP 
HCKEAI 

1**,85* 

1*3,577 

1,277 


CITY OP PHILADELPHIA 

3,*17,669 

3,387,560 

30,109 


COHHOIVEALTH OP PEIVSYLVAIIA 

1,051,287 

1,0*2,026 

9,261 


COUITY COBHISSIOIERS, LUZERNE 

AID l.ACKAIAIIA COOITIES 

677,822 

671,851 

5,S*M 


COUITY OP ALLEGHEIY 

3,372,35* 

3,3*2,6** 

29,710 


ERIE BUIICIPAL AIBPOPT 

AUTHOBITY 

570,501 

565,*75 

5,026 


LERIG H-I0BTH1HPTOI AIBPOBT 
AUTHORITY 

912,818 

90*,777 

8 ,0*1 


IIUIAHS PORT HU II Cl PAL IIIPOPT 
AUTHOBITY 

29*,695 

292,099 

2,596 


STATE TOTAL 

10 ,**2,000 

10,350,009 

91,S 91 

PUEHTO VICO 

PUERTO VICO POVTS IUTBOVITT 

2,608,360 

2,585,381 

22,>79 


STATE TOTAL 

2,608,360 

2,585,381 

22,979 

RHODE 

ISLAID 

STATE OP BHOOE ISLAID 

1,258,651 

1,2*7,563 

11,088 


STATE TOTAL 

1,258,651 

1,2*7,563 

11,088 

3D 0TB 

CAtOLIIA 

CHARLESTOI COUITY AYIAIIOI 
AUTHOBITY 

1,235,163 

1,22*,281 

10,882 


CITY OP PLOBEICE 

187,870 

186,215 

1,655 


GR EEITILLS SPARTAIBUBG 

AIBPOBT COHHISSIOI 

9*0,993 

932,703 

8,290 


BICHLAID-LEXIIGTOI AIRPORT 
COHHISSIOI 

1,102,617 

1,092,90* 

9,713 


BOBRY COUITY AID BOBBY COUITY 
AIBPOBT COHHISSIOI 

*30,537 

*26,7*5 

3,792 


8 TATB TOTAL 

3,897,180 

3,862,8*8 

3*,332 

SOUTH 

DAKOTA 

CITY OP BBERDEEI 

232,717 

230,667 

2,050 
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STETE/SPOHSOB 


OCT 1979 BETISED 

EPPOBTIOBBEHt IPPOBTIOIBEB? 


BET 

DECe EIS E 


CITT or BBOOKIBGS 
CITT OP BOBOB 
CITT OP BITCHELL 
CITT OP PIEBBE 
CITT OP BEPID CITT 
CITT OP SIOUX PELLS 
CITT OP BETEBTOfB 
CITT OP TEBKIOB 

STETE TOTEL 

TEBBESSEE 

THE CITIES OP BBISTOI, 
JOHBSOB CITT, KIB3SPORT, 
TEBBESSEE EBO BRISTOL, 
TIBCIBIE EBD COUBTI5S 
OP SULLITEB EBD BESHIBSTOB, 
TEBBESSEE 

CITT OP CHETIEBOOGE 
CITT OP CLEBKSTILLE EBD 
BOBTGOBEBI COOBTT 
CITT OP JECRSOB EBD BEDISCB 
COUBTT 

CITT OP KBOITILLE 
CITT OP BEBPBIS EBD 
BEHPHIS-SHEtBT COUBTT 
EIBPOBT EUTHOBITT 
BETBOPOLITEB GOTEBBHEBT OP 
BESBTILLS EBD DETIDSOB 
COUBTT, TEBBESSEE EBD 
BETBOPOLITEB BESHTXLLE 
EIBPOBT EUTHOBITT 

ST1TE TOTEL 

TEXES 


CITT 

OF 

ABILEHE 

CITT 

OF 

A BARILLO 

CITT 

OF 

AUSTII 

CITT 

OF 

BROIISflLLB 

CITT 

OF 

CORPUS CHBISTI 

CITT 

OF 

DALLAS 

CITT 

OF 

EL PASO 

CITT 

OF 

HABLIIGE! 

CITT 

OF 

HOUSTOR 

CITT 

OF 

LABEDO 

CITT 

OF 

LUBBOCK 

CITT 

OF 

BCALLEI 


IBB,850 

S 143,577 

$ 1 f 277 

144,654 

143,577 

1,277 

144,854 

143,577 

1# 277 

228,076 

226,067 

2 # 009 

580,436 

575,323 

5,113 

840,503 

833,099 

7,404 

144,854 

143,577 

1,277 

144,854 

1*3,577 

1 f 2 77 

2,606,002 

2,583,041 

22f Sr 61 


733,811 

727,3A 7 

6,46ft 

886,420 

878,611 

7 f 8 09 

144,854 

1 A3,577 

1,277 

144,854 

1 A3 f 577 

1,27- 

1,216,081 

1f205f 367 

10f71ft 

2,160,948 

2,141,910 

15,039 


1,576,993 

1f 563 f100 

13,893 

6,863,961 

6 f803 f A89 

60,4-2 

325,196 

322f 331 

2,665 

870,378 

862,710 

7,668 

1 ,3°3,273 

1f380 r 999 

12,274 

404,726 

AOIf161 

3,565 

1,003,031 

99Af195 

8,836 

1,587,372 

1f573,388 

13,S 84 

1,456,981 

1 , A AA,1A6 

12,835 

822, OB'* 

81ft,855 

7,242 

4,873,013 

A,8 30,08Q 

42,9 29 

192,766 

191,068 

1,698 

1,224,337 

1,213,551 

10,786 

517,307 

512,750 

4,5 57 
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OCT 1979 

RETISED 

me: 

ST ATE/SPOWSOR 

APPOBTIOWHEWT 

APPOBTIOWHEWT 

OECfcE IS E 

CITY OP HIDLAWD 

S 1#089,901 

S 1,000,300 

$ 9.601 

CITY OP SAW AWGBLO 

3*9,702 

3*6,T01 

3,081 

CITY OP SAB AWTOWIO 

1,761,055 

1,7*6,333 

15,522 

JEPF EBSCH COOHTY 

506,593 

502.131 

0,062 

CITY OP DALLAS AND CITY OP 

FT. WORTH IW COBJUWCTIOR WITH 

THE DALI AS/FT. WORTH B SGIOHAL 
AIPPOBT BOARD 

5 ,0*6,10* 

5.79*.680 

51,506 

CITY OP WICHITA FALLS 

396.93* 

393,*50 

3,096 

STATE TOTAL 

2*,621,***6 

2*,*0*,9*1 

216.905 

TBOST TERRITORY 

TBUST TEBPITOBY OF THE PACIFIC 
ISLAWDS 

72*,270 

717,905 

6,395 

STATE TOTAL 

72*.270 

717.805 

6,305 

UTAH 

CEDIB CITY CORPOBATIOW 

i**,es* 

1*3,577 

1.277 

SILT LAKE CITY CORPOBATIOW 

2 ,011,**6 

1 ,9°3,726 

17,720 

TERHAL CITY AWD UIWTAH COUWTY 

1**,05* 

1*3.577 

1,277 

CITY OP ST. GEORGE 

62,200 

61,739 

5*9 

STATE TOTAL 

2,363,**2 

2,3*2,619 

20,823 

VERBOWT 

CITY OP BUBLIWGTOH 

650,252 

652,*53 

5, 7 °9 

STATE OP YEHBOW? 

1**,05* 

1*3,577 

1.277 

STATE TOTAL 

003,106 

796,030 

7,076 

TIBGIW ISLAWD 

TIBGIW ISLAWDS PORT AUTHORITY 

2,395.20'’ 

2,37*.185 

21.102 

STATE TOTAL 

2.395,207 

2,37*.185 

21,102 

YIRGIRIA 

BATH AWD ALLEGHAWY COUWTIES, 


♦ 


CITIES OF CLIPTOW FORGE AWD 
COTIWTOW AIRPOBT AUTHORITY 

199,65% 

1*3,577 

1.277 

CBABLOTTESTILLS*ALBEERABLE 
AIRPORT BOABD 

326.690 

323,913 

2,077 

CITY OP DAWTILIE 

100.05* 

1*3,577 

1,277 

CITY OP 1YWCHBURG 

300.004 

305,335 

2,7 1* 

WORFOLK PORT AWD IWDUSTBIAL 
AUTHORITY 

1,0*5.325 

1,*32,592 

12,733 
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STATE/SPOISOR 

OCT 1979 

REVISED 

MET 

APPOBTIOIBER? 

APPORTIONBEST 

DEC6 ELSE 

Cl PITIL BEGIQI IIBPOB? 

COHBISSIOI 

$ 1,325,100 

$ 1,313,724 

$ 11,676 

CITY OP BOIIOICE 

1,008,336 

1,039,100 

9,236 

PEHIStJlA IIBPORT COHBISSIOI 
SHEIIID01H TILLEY IIBPORT 

616,713 

611,280 

5,433 

COHBISSIOI 

uo.eso 

143,577 

1,277 

STUE TOTIL 

5,505,075 

5,456,575 

48,500 

W13HI1CTOW 

CITY OF YlKIBl 

007,70 1 

003,763 

3,944 

POIT OP PISCO 

562,066 

557,512 

4,5 54 

POBT OP SEITTLE 

CITY OP SP0K1BE BID COtJITY OP 

3,160,672 

3,136,792 

27,880 

SPOKAIE 

1,376,920 

1,360,793 

12,131 

STIPE TOTIL 

3,551,769 

5,502,860 

48,909 

WEST TIRGIVXA 

BEIEDtJB IIBPOBT 10TH0RITT 

CEITBIL WEST TIBCIIIl BEGIOIIL 

190,247 

196,501 

1,746 

IIBPORT 10TR0BITY 

832, 175 

824,844 

7,331 

CITY OP BOBGIBTOIR 

HEBCEB COtJITY IIBPOBT 

190,449 

188,771 

1,678 

IOTBORITY IIC. 

144,654 

143,577 

1,277 

COtJBTY COUBT OP 1000 COtJBTY 

Bt LEIGH COtJITY IIBPOBT 

315,226 

312,449 

2,777 

ItJTBOBITY 

144,654 

143,577 

1,277 

TBI-STITE IIBPOBT ItJTBOBITY 

COtJITY COtJBT OP GBEE1BBIEB 

543,265 

538,479 

4,786 

COtJITY 

144,654 

143,577 

1,277 

STITE TOTIL 

nscoisii 

2,513,924 

2,491,775 

22,149 

BBOVI COtJITY 

940,5°9 

932,313 

8,286 

CITY IIP COOITY OP HllITOIOC 

144,654 

143,577 

1,277 

CITY OP ElO CLIIBE 

273,664 

271,254 

2,410 

CITY OP LI CBOSSE 

389,441 

386,011 

3,430 

COtJITY OP DUE 

995,387 

586,618 

8,769 

COUITT 

150,422 

149,098 

1,324 

B11ITB0V iVD PORTAGE COUITIES 

485,660 

481,580 

4,280 

BILViOKEE COOITT 

1,730,073 

1,714,831 

15,242 

•OCR COUITT 

144,654 

143,577 

1,277 

11WVEBAGO COUITT 

373,449 

370,160 

3,289 

COUITT OF OUTGABIE 

257,771 

255,500 

2,271 

STATB TOTIL 

5,886,374 

5,834,519 

51,855 

VYOBIIC 

CITT OF CBETEIIE 

258,397 

256,121 

2,2‘»6 
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OCT 1979 

REVISED 

IE7 

STATE/5P0ISOB 

APFOBTIOBBEBT 

1PP0BTI0IBEI? 

MCBtiSE 

CITY OF CODY 

$ 

1 1*3,577 

$ 1#277 

CITY OP LIBABIE 1WD COUBTY OP 




A1BIBY 

1M,65* 

1*3,577 

1,277 

CITY OP IITERTOB 

111,851 

1*3,577 

1.277 

CITY OP BOCR SPRIWGS AMD 




COUBTY OP SBEETVATEB 

111,858 

1*3,577 

1,277 

CITY OP VOBLAVD 

188,858 

1*3,577 

1.277 

BATBOBA COUBTY 

509,136 

5**,299 

*,8 37 

SBEBIDA1 COUBTY 

181,858 

1*3,577 

1,277 

TOIB OP JACRSOI AID COUBTY OF 




TETOI 

260,692 

250,58* 

2,290 

STATE TOTAL 

1,937,539 

1,920,*66 

17.073 

GBAVD TOTAL 

350,000,000 

3*6,916,5*2 

3.083,*58 


|FR Doc 00-29923 Filed 0-20-OT. 8:45 am] 

BILLING CODE 4910-13-C 
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Flight Standards General Aviation 
District Offices at Billings, Mont.; 
Casper, Wyo.; Fargo, N. Dak.; Helena, 
Mont.; and Rapid City, S. Dak.; Change 
in Designation and Functions 

Notice is hereby given that on or 
about October 1,1980 the General 
Aviation District Offices listed above 
will be redesignated as Flight Standards 
District Offices. Under this designation, 
they will be responsible for all air 
carrier as well as general aviation 
functions occurring in their individual 
areas of jurisdiction. This information 
will be reflected in the Federal Aviation 
Administration Organization Statement 
the next time it is reissued. 

(Sec. 313(a), 72 Stat. 752: 49 U.S.C. 1354) 
Issued in Denver, Colorado on September 
15.1980. 

Arthur Vamado, 

Director, Rocky Mountain Region. 

|FR Doc 80-29924 Filed 9-25-80, 8:45 ami 

BILUNG CODE 4910-13-M 


Federal Highway Administration 

(FHWA Docket No. 79-9, Notice No. 3] 

Highway Cost Allocation Study; 
Meeting and Request for Comments 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice. 

summary: The FHWA will hold a public 
meeting on October 17,1980, to discuss 
plans for and progress of the Highway 
Cost Allocation Study. This will be the 
third such meeting on the study. The 
meeting will focus on the study’s 
methods and on alternative user taxes 
available to finance the highway cost 
responsibilities that will be determined 
by the study. Attendees* reactions to 
any aspect of the study and to the 
following FHWA reports are sought: 
Highway Cost Allocation Scale 
Analysis and Federal Highway Revenue 
and Highway Cost Allocation Options. 
Technical experts on highway cost 
allocation and finance as well as 
representatives of interested groups are 
invited to attend. Comments to the 
docket on any matters related to the 
conduct of the study are also requested 
from concerned parties. Such comments 
may, upon request, be appended to the 
DOT’s second progress report on the 
study, due to be transmitted to the 
Congress on January 15,1981. 
dates: Meeting—October 17,1980. 
Comments to the docket on the study 
must be submitted by November 15, 

1980. if they are to be appended to the 
second progress report. 


TIME: Meeting—9:30 a.m. 

PLACE: Meeting—Room 4200, U.S. 

Department of Transportation, 400 Seventh 

Street. SW., Washington. D.C. 20590. 

address: Submit comments to and 
inspect reports at FHWA Docket No. 79- 
9, Room 4205, HCC-10, Federal Highway 
Administration, U.S. Department of 
Transportation, 400 Seventh Street. SW.. 
Washington, D.C. 20590. For copies of 
reports, contact Dr. Anthony Kane at the 
program office specified below. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Anthony Kane, Chief. Highway Cost 
Allocation Study Team. 202-^26-0570; or 
Mr. S. James Wiese, Attorney, Office of 
the Chief Counsel. 202^126-0761, Federal 
Highway Administration. 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours are Monday through 
Friday. 7:45 a.m. to 4:15 p.m., ET. 
SUPPLEMENTARY INFORMATION: 

Background 

The 3-year Highway Cost Allocation 
Study required by Section 506 of the 
Surface Transortation Assistance Act of 
1978 (Pub. L. 95-599) arose from the 
concerns of the Congress that (1) the 
data analysis on which previous cost 
allocation studies were based needs 
updating; (2) future highway user taxes 
should be based on an equitable 
allocation of costs; and (3) the Federal- 
aid highway program has changed with 
regard to the level and type of programs 
being financed. 

To satisfy Congress* concerns. Section 
506 requires the Secretary of 
Transportation to (a) study costs 
occasioned in the design, construction, 
rehabilitation, and maintenance of 
Federal-aid highways by the different 
classes of vehicles using these roads; (b) 
estimate the share of such costs 
attributable to each class of motor 
vehicles; (c) assess the need for long¬ 
term monitoring of roadway 
deterioration to determine the relative 
damage attributable to traffic and 
environmental factors; and (d) 
recommend alternative tax structures 
that would more nearly achieve an 
equitable distribution of the tax burden 
on persons and vehicles using Federal- 
aid highways. 

Section 506 further requires the 
Secretary to submit a final report on the 
study to Congress by January 15,1982; 
progress reports by January 15.1980, 
and by January 15.1981; and a study 
plan within 180 days of enactment. In 
addition. Congress required the 
Congressional Budget Office (CBO) to 
submit within 90 days of enactment, 
guidelines for the Secretary’s use in the 
preparation of a study plan. CBO's 
Guidelines for a Study of Highway Cost 
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Allocation were submitted to the 
Congress and the Secretary on February 
1.1979. DOT’S Highway Cost Allocation 
Study Plan was transmitted to the 
Congress on June 27,1979 and its First 
Progress Report on the Federal Highway 
Cost Allocation Study on March 12. 

1980. Copies of the Guidelines, the Study 
Plan, and the First Progress Report are 
available for the public's inspection in 
the docket room specified above. 

The Act requires that the study look at 
the allocation of the Federal share of the 
cost of the highway improvements 
financed from the Highway Trust Fund. 
The Congress further specified that the 
method used to allocate costs shall be 
based on the cost occasioned by each 
class of user rather than some other 
basis. The analysis FHWA is 
undertaking is responsive to these 
requirements. It will examine 
assignment of costs and the generation 
of user revenues for today’s programs 
and conditions as well as future ones. 

Meeting 

The October 17 meeting will be the 
third public meeting on the cost 
allocation study. The first was held 
March 23,1979, to provide comments to 
be considered in the preparation of the 
June 1979 Study Plan . The second 
meeting, held March 21,1980, was to 
comment on the plans for and progress 
of the study as reflected in the First 
Progress Report. This third meeting will 
focus on the study’s methods and on 
alternative user taxes available for 
financing future Federal-aid highway 
programs. The meeting should help in 
the formulation of recommendations on 
cost allocation methods and on revised 
Federal user taxes. Recommendations 
on these subjects are likely to be 
transmitted to the Congress in January 

1981, as part of the second progress 
report on the cost allocation study. 

Information on some of the methods 
and tax alternatives under consideration 
may be found in the reports Highway 
Cost Allocation Scale Analysis and 
Federal Highway Revenue and Highway 
Cost Allocation Options. These reports 
are available for inspection at the 
docket room in Washington, D.C. Copies 
are available from Dr. Anthony Kane at 
the program office specified above. 
Comments on relevant parts of these 
reports are welcome. It should be noted 
that the reports do not include every 
cost allocation method and tax 
alternative that may be evaluated by the 
DOT or recommended to the Congress. 

The October meeting agenda will 
include, but not be limited to, a 
discussion of the following topics: 

(a) Alternative approaches to how 
closely allocated costs should match 


expected Federal highway program 
expenditures. One approach, for 
example, is that the user classes’ cost 
responsibilities at the Federal level be 
set equal to the costs of making the 
specified highway improvements paid 
for with Federal-aid. In this way, as the 
types of improvements financed with 
Federal-aid change, the user classes’ 
cost responsibilities would change. 
Another approach is that the user 
classes' Federal cost responsibilities be 
set equal to a portion of all highway 
needs or of highway expenditures by all 
levels of government. The portion would 
be whatever is required to yield 
revenues equal to the planned level of 
overall Federal highway expenditures. 
Comments on what approach would 
yield the fairest results are sought. 

(b) Alternative methods for allocating 
common costs. Common costs are those 
not clearly caused by any particular 
vehicle class of classes. Comments on 
what methods for allocating them would 
be fairest are sought. 

(c) Alternative methods for allocating 
pavement, right-of-way, grading, and 
bridge costs. Many complex methods for 
allocating these costs have been set 
forth in the previously cited reports on 
this study. Comments on what methods 
would be fairest are sought. 

(d) Highway user tax alternatives 
including fuel taxes, weight taxes, 
weight-distance taxes, new vehicle sales 
taxes, and tire, tube, and tread rubber 
taxes. Modifications to existing taxes 
are sought that would make them more 
sensitive to cost variations by vehicle 
class and more likely to have a constant 
real yield in the presence of inflation 
and increasing vehicular fuel efficiency. 
Suggestions on existing user taxes that 
could be eliminated without serious 
equity impacts are also welcome. 

Docket 

Comments to the docket established 
for the study are sought on allocation 
methods, tax alternatives and any other 
matters related to the study. Comments 
are especially solicited from concerned 
parties that want their views on the 
study appended to the January 1981 
second progress report. Such comments 
must be submitted to the docket by 
November 15.1980. Each concerned 
party shall state, if appropriate, on its 
submission to the docket that it wants 
the comments appended to the progress 
report. A submission will be appended, 
upon request, if it comprises no more 
than fifteen double-spaced, 814” x 11” 
pages. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research 
Planning and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
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local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: September 24,1980. 

John S. Hassell, Jr., 

Federal High way Administrator. 

[FR Doc. 80-30009 Filed 9-20-80. &45 am| 

BILLING COD€ 4910-22-M 


Federal Railroad Administration 
f Docket No. RFA 505-80-6J 

Te Ce Corp:; Receipt of Application 

Te Ce Corporation has submitted an 
application under section 505(h) of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 for $3,068,000 in 
transaction assistance to be used to 
acquire Rock Island lines between 
Liberal. Kansas and Pringle. Texas, 
between Morris Junction and Wilco, 
Texas. Applicant states that the line will 
be rehabilitated and operated as a short- 
line railroad. 

Interested persons may submit written 
comments on the application to the 
Associate Administrator for Federal 
Assistance. Federal Railroad 
Administration, 400 Seventh Street, 

S.W., Washington, D.C. 20590, not later 
than October 29,1980. Such submission 
shall indicate the docket number shown 
on this notice and state whether the 
commenter supports or opposes the 
application and the reasons therefor. 

If the commenter wishes 
acknowledgment of the Federal Railroad 
Administration’s receipt of the 
comments, the commenter should 
include a self-addressed stamped 
postcard with the comments, which will 
be returned upon the Federal Railroad 
Administration’s receipt of the 
comments. The comments will be taken 
into consideration by the Federal 
Railroad Administration in evaluating 
the application. However, no other 
formal acknowledgment of the 
comments will be provided. 

Issued in Washington. D.C. on September 
22. I960. 

William E. Loftus, 

Associate Administrator for Federal 
Assistance. 

|FR Doc. 00-29930 Filed 9-26-80: 8:45 om| 

81 LUNG CODE 4910-16-*! 


opportunities, and needs of the 
automobile industry, through the 
Secretary of Transportation and the 
Economic Policy Group. The Committee 
is comprised of the Secretary of 
Transportation and the Special 
Assistant to the President for Consumer 
Affairs, representing the Federal 
Government; and five representatives of 
the automobile industry (one each from 
General Motors. Ford. Chrysler, 
American Motors, and Volkswagen), 
three representatives of organized labor 
(one from the United Auto Workers and 
two from the AFL-CIO). one 
representative of automobile dealers, 
and one representative of automobile 
suppliers, all appointed by the Secretary 
of Transportation. 

The Secretary has determined that 
establishment and use of the Committee 
are in the public interest in connection 
with the performance of duties imposed 
on the Department of Transportation by 
law. 

Issued in Washington, D.C.. on September 
23.1980. 

Eleanor G. Lewis, 

Committee Management Officer. 

(FR Doc. 80-30219 Filed 9-26-80. 8:45 am| 

BILUNG COOE 4916-62-44 


Office of the Secretary 

Automobile Industry Advisory 
Committee; Establishment 

Notice is hereby given of the 
establishment of the Automobile 
Industry Advisory Committee. The 
purpose of this committee is to keep the 
President advised of problems, 
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Sunshine Act Meetings 


Federal Register 

Vol. 45, No. 190 
Monday. September 29, 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). . 


CONTENTS 

Items 

Council on Environmental Quality. 1 

Federal Energy Regulatory Commis¬ 
sion .- 2 

Federal Home Loan Bank Board. 3 

National Credit Union Administration.... 4 

Postal Service. 5 

Securities and Exhange Commission... 6, 7 

Tennessee Valley Authority. 8 


1 

COUNCIL ON ENVIRONMENTAL QUALITY. 

September 25,1980. 

TIME and DATE: 11:30 a.m., October 9, 
1980. 

place: Conference Room, 722 Jackson 
Place NW., Washington, D.C. 20006. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Old Business. 

2. Results of the Meeting of the 
International Whaling Commission in 
Brighton, England—July 21 through 20,1980. 

contact person for more 
information: John F. Shea III (202) 395- 
4616. 

(S-1790-00 Filed 9-25-80: 2:58 pm) 

BILLING CODE 3125-01-M 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

September 24,1980. 

AGENCY HOLDING meeting: Federal 
Energy Regulatory Commission. 

TIME AND DATE: 10 a.m., October 1,1980. 
place: Room 9306, 825 North Capitol 
Street, NE., Washington, D.C. 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Lois D. Cashell, Acting 
Secretary; telephone (202) 357-6400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however all public documents may be 


examined in the Division of Public 

Information. 

Power Agenda—164th Meeting, October 1, 

1980, Regular Meeting (10 a.m.) 

CAP-1. Project Nos. 2908 and 2948, City of 
Alexandria. La. 

CAP-2. Project No. 2959. City of Seattle. 

Wash. 

CAP-3. Project No. 405. the Susquehanna 
Power Co. and Philadelphia Electric Power 
Co. 

CAP-4. Project No. 2832. New York Irrigation 
District, Nampa and Meridian Irrigation 
District, Boise-Kuna Irrigation District, 
Wilder Irrigation District and Big Bend 
Irrigation District. 

CAP-5. Project No. 2548. Georgia-Pacific 
Corp. 

CAP-6. Project Nos. 3046. 3147 and 3201, 
Arkansas Valley Electric Cooperative, 
Arkansas Electric Cooperative Carp.. 
Arkansas Power & Light and City of 
Conway. 

CAP-7. Docket No. EL79-30, Kennebago 
Corp. 

CAP-8. Docket No. ER80-329. Central Power 
& Light Co. 

CAP-9. Docket No. ER80-204. CP National 
Corp. 

Miscellaneous Agenda—164th Meeting, 

October 1,1980, Regular Meeting 

CAM-1. Docket No. RM79-40. Determination 
of alternative fuels for essential 
agricultural users. 

CAM-2. Docket No. GP80- . USGS New 
Mexico, well category determination, 
Amoco Production Co., JD80-11312, USGS 
Docket No. NM-4303-79. 

CAM-3. Docket No. RA80-22. Richard and 
Judy Le Blanc d.b.a. Le Blanc’s Arco. 

Gas Agenda—464th Meeting, October 1,1980, 

Regular Meeting 

CAG-1. Docket No. RP80-141, Locust Ridge 
Gas Co. 

CAG-2. Docket No. TA81-1-36 (PGA81-1), 
Mountain Fuel Supply Co. 

CAG-3. Docket No. RP80-57, High Island 
Offshore System. 

CAG-4. Docket No. RP80-82, Granite State 
Gas Transmission. Inc. 

CAG-5. Docket No. CI79-41. Texas Oil h Gas 
Corp. 

CAG-0. Docket No. RI73-60 (Phase IV), 
Mitchell Energy Corp. 

CAG-7. Docket No. RI79-2, Logue & 

Patterson. Inc. 

CAG-6. Docket No. CI80-325. Gulf Oil Corp.; 
FERC Gas Rate Schedule Nos. 502 and 543. 
Gulf Oil Corp. 

CAG-9. Docket No. CI63-1119. Gulf Oil Corp.; 
Docket No. CI73-201, Mobil Oil Exploration 
& Producing Southeast, Inc.: Docket No. 
CI78-504. Arco Oil & Gas Co.. Division of 
Atlantic Richfield Co.; Docket Nos. CI80- 
285, C180-266, C180-267. CI80-270. CI80-271 
and C180-327, Fin-Oil, Inc. 


CAG-10. Docket No. CP76-134. 
Transcontinental Gas Pipe Line Corp. 

CAG-11. Docket No. CP80-438, Northern 
Natural Gas Co.. Division of Intemorth, Inc. 

CAG-12. Docket No. CP80-328. Cities Service 
Gas Co. 

CAG-13. Docket No. CP8CM27. Consumers 
Power Co. 

CAG-14. Docket No. CP80-312, The East 
Ohio Gas Co. 

CAG-15. Docket No. CP75-23. Tennessee Caa 
Pipeline Co.: Docket No. CP8O-440. 
Transcontinental Gas Pipe Line Corp.; 
Docket No. CP80-505. Columbia Gulf 
Transmission Co. and Tennessee Gas 
Pipeline Co. 

CAG-16. Docket No. CP75-147. Natural Gas 
Pipeline Go. of America. 

Power Agenda—164th Meeting, October 1, 

1980, Regular Meeting 

I. Licensed Project Matters 

P-1. Docket No. EL79-17. Swan Lumber Co. 

P-2. Project No. 108, Northern States Power 
Co. 

II. Electric Rate Matters 

ER-1. Docket No. ER78-360. Connecticut 
Yankee Atomic Power Co. 

ER-2. Docket No. ER78-409, Philadelphia 
Electric Co. 

ER-3. Docket Nos. E-9520 and ER77-531, 
Illinois Power Co. 

ER-4. Docket No. ER80-313, Public Service 
Co. of New Mexico. 

ER-5. Docket No. ER80-259. Kansas Gas & 
Electric Co. 

Miscellaneous Agenda—164th Meeting, 

October 1,1980. Regular Meeting 

M-l. (A) Docket No. RM79-55, small power 
production and cogeneration facilities— 
qualifying status; (B) Docket No. QF80-13. 
Windfarms. Ltd.: small power production 
and cogeneration facilities—qualifying 
status. 

M-2. Reserved. 

M-3. Reserved. 

M-4. (A) Docket No. RM78-15, rules relating 
to investigations: (B) Docket No. RM80- , 
delegations to director of office of 
enforcement. 

M-5. Docket No. RM80-10. rule required 
under section 202 of the Natural Gas Policy 
Act; incremental pricing. 

M-6. Docket No. RM80-62. Section 206(d)— 
Exemption for mechanical cogeneration 
facilities from the incremental pricing 
provisions of the Natural Gas Policy Act of 
1978. 

M-7. Docket No. RM79-76, high-cost natural 
gas produced from tight formations. 

M-8. Docket No. RM80-50, high-cost natural 
gas; production enhancement procedures. 

M-9. Docket No. RM80-75, interpretive rule 
amending § 282.202(a)(1) of the 
Commission’s regulations under the 
Natural Gas Policy Act of 1978. 

M-10. Docket No. CP80- , USGS New 
Mexico Section 108 NGPA determination: 
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DEPCO. Inc.. Hancock well No. 6: USGS 
Docket No. NM 2732-79, FERC No. JD80- 
415. 

M-ll. Docket No. GP80-41, United Gas Pipe 
Line Co. 

Gas Agenda—464th Meeting, October 1,1960, 

Regular Meeting 

I. Pipeline Rate Matters 

RP-1. Docket No. RP76-20, Columbia Gas 
Transmission Corp. 

RP-2. Docket Nos. RP74-8G and RP7G-97, Gulf 
Energy & Development Corp. 

RP-3. Docket No. RP79-64. Florida Gas 
Transmission Co. 

RP-4. Docket No. RP78-62 (reserved issues). 
Panhandle Eastern Pipe Line Co. 

RP-5. Docket No. RP80-3, Michigan 
Wisconsin Pipe Line Co. 

RP-0. Docket No. RP78-5& Valeed Interstate 
Transmission Co. (formerly South Texas 
Natural Gas Gathering Co.). 

II. Producer Matters 

CI-1. Docket No. C176-432. Cabot Corp.: 
Docket No. CP76-19. Columbia Gas 
Transmission Corp. and the Sylvania Corp.; 
Docket No. CP76-361, Columbia Gas 
Transmission Corp. 

HI. Pipeline Certificate Matters 

CP-1. Docket No. RM78-4, proposal by the 
Federal Energy Regulatory Commission 
relating to the incorporation of 
compensation provisions in curtailment 
plans: Docket Nos. RP71-130, RP72-58 and 
RP75-111, Texas Eastern Transmission 
Corp.; Docket No. RP72-69. Columbia Gas 
Transmission Corp.; Docket Nos. RP72-99 
and TC79-6, Transcontinental Gas Pipe 
Line Corp.; Docket Nos. RP74-49 and RP76- 
34. Northwest Pipeline Corp. 

CP-2. Docket No. RP75-79 (phase II). Lehigh 
Portland Cement Co. v. Florida Gas 
Transmission Co.; Docket No. CP77-44. 
Abitibi Corp. v. Florida Gas Transmission 
Co. 

CP-3. Docket No. CP80-236, Transcontinental 
Gas Pipe Line Corp. 

CP-4. Docket No. CP79-70. Transcontinental 
Gas Pipe Line Corp. and United Gas Pipe 
Line Co.; Docket No. CP80-217, 
Transcontinental Gas Pipe Line Corp.; 
Docket No. CP80-218, Transcontinental 
Gas Pipe Line Corp. and United Gas Pipe 
Line Co. 

CP-5. Docket No. CP80-2G7, Columbia Gulf 
Transmission Co. and Southern Natural 
Gas Co. 

CP-6. Docket No. CP-286, Michigan 
Wisconsin Pipe Line Co. 

CP-7. Docket No. CP-227, Michigan 
Wisconsin Pipe Line Co. 

CP-8. Docket No. CP80-153, Cerro Wire & 
Cable Co., et al.. complainants, v. 
Transcontinental Gas Pipe Line Corp., 
Defendant; Docket No. CP80-154, American 
Bakeries Company, et al., complainants, v. 
Transcontinental Gas Pipe Line Corp., 
defendant. 


CP-9. Docket Nos. CP80-43. CP66-110. CP70- 
14. CP70-100. CP71-222 and CP71-299, 
Great Lakes Gas Transmission Co. 

Lois D. Cashel!, 

Acting Secretary. 

(S-1783-e0 Piled 9-24-80: 4.44 pm) 

BILLING COO€ 6450-8S-M 


3 

FEDERAL HOME LOAN BANK BOARD. 
time and date: 9:30 a.m., September 30, 
1980. 

place: 1700 G Street NW., sixth floor. 
Washington. D.C. 
status: Open. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6677). 

MATTERS TO BE CONSIDERED: 

Application to Acquire First Savings and 
Loan Association. El Paso and for 
Authority to Incur Indebtedness: First 
Financial Enterprises, Inc., El Paso. 
Texas. 

No. 350. September 25,1980. 

(S-1786-flO Filed 9-25-80: 2:04 ptn| 

BILLING COD€ 6720-01-M 


4 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

time and date: 9:30 a.m., Thurdsay. 
October 2,1980. 

PLACE: Seventh floor board room, 1776 G 
Street NW., Washington, D.C. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Review of Central Liquidity Facility 
Lending Rate. 

2. Review of NCUA’s Flood Insurance 
Regulations (12 C.F.R., Part 760). 

3. Interpretive Ruling and Policy Statement 
regarding Premiums. Finders Fees, 
Prepayment of Dividends and Payment of 
Dividends in Merchandise. 

4. Preliminary Review of Sections 701.28 
(Credit Union Service Center). 701.27-1 
(Purchase and Sale of Accounting Services) 
and 701.28 (Joint Operations and Activities). 

5. Report on actions taken under 
delegations of authority. 

6. Applications for charters, amendments to 
charters, bylaw amendments, mergers as may 
be pending at that time. 

RECESS: 10:15 a.m. 

TIME AND DATE: 10:30 a.m.. Thursday, 
October 2,1980. 

place: Seventh floor board room, 1776 G 
Street NW., Washington, D.C. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Requests from federally insured credit 
unions for special assistance under Section 
208 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8) and (9)(A)(ii). 
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2. Administrative Action under section 207 
of the Federal Credit Union Act. Closed 
pursuant to exemptions (8). (9)(A)(ii) and 
(9)(B). 

FOR MORE INFORMATION CONTACT: Joan 
O’Neill, Program Assistant: telephone 
(202) 357-1100. 

|£>-1786-80 Filed 9-25-30; 1220 pm| 

BILLING CODE 7535-01-M 


5 

POSTAL SERVICE. (Board of Governors) 

The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold a meeting at 9:00 a.m. on 
Tuesday, October 7,1980, in Room 317, 
Management Sectional Center, 30 Old 
Kamcr Road, Albany (Colonie), New 
York. Except as indicated in the 
following paragraph, the meeting is open 
to the public. The Board expects to 
discuss the matters stated in the agenda 
which is set forth below. Requests for 
information about the meeting should be 
addressed to the Secretary of the Board, 
Louis A. Cox, at (202) 245-4632. 

On September 8,1980. the Board of 
Governors voted to close to public 
observation a portion of its next 
meeting, scheduled at 9:00 a.m. on 
October 7, in Albany, New York. Each of 
the members of the Board voted in favor 
of closing this meeting, which is 
expected to be attended by the 
following members: Governors Wright, 
Hardesty, Allen, Babcock. Camp, Ching, 
Hughes, Jenkins, and Sullivan; 
Postmaster General Bolger; Deputy 
Postmaster General Benson; Senior 
Assistant Postmaster General Ulsaker, 
Counsel to the Governors Joseph A. 
Califano; and Secretary to the Board 
Cox. This closed portion will consist of 
a discussion of the Postal Service’s 
possible strategies and positions in 
anticipated collective bargaining 
negotiations involving parties to the 
1978 National Agreement between the 
Postal Service and four labor 
organizations representing certain 
postal employees, which is scheduled to 
expire in July of 1981. 

Agenda 

1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General. 

(In keeping with its consistent practice, the 
Board's agenda provides this opportunity 
for the Postmaster General to inform the 
members of miscellaneous current 
developments concerning the Postal 
Service. He might report, for example, 
the appointment or assignment of a key 
official, or the effect on postal operations 
of unusual weather or a major strike in 
the transportation industry. Nothing that 


requires a decision by the Board is 
brought up under this item.) 

3. Report of the Regional Postmaster General. 

(Mr. Jellison, Regional Postmaster General. 

will report on postal conditions in the 
Northeast Region.) 

4. Review of Capital Investment Program. 

(Mr. Biglin. Senior Assistant Postmaster 

General, Administration Group, will 
review the general status and 
accomplishments under the Postal 
Service s Capital Investment Program.) 

5. Capital Investment Projects. 

a. USPS Management Training and 

Conference Center 

(Mr. Ulsaker, Senior Assistant Postmaster 
General, Employee and Labor Relations 
Group, will present a proposal for a 
Management Training and Conference 
Center at Potomac, Maryland.) 

b. Review of FY 81-82 requirements for motor 

vehicles. 

(Mr. Biglin, Senior Assistant Postmaster 
General. Administration Group, will 
present a proposal for capital investment 
for the purchase of vehicles.) 

6. Temporary Classification Change proposal 

to eliminate the multiple permit fee 
requirement for presort first class 
mailings. 

(Under the Postal Reorganization Act 139 
U.S.C. § 3641(e)), if the Postal Rate 
Commission does not transmit a 
recommended decision on a change in 
the Mail Classification Schedule to the 
Governors of the Postal Service within 
ninety days after the Postal Service has 
submitted to the Commission a request 
for such a recommended decision, the 
Postal Service, upon ten days notice in 
the Federal Register, may place into 
effect temporary changes in the Mail 
Classification Schedule in accordance 
with proposed changes under 
consideration by the Commission. In 
connection with the April 21.1980. filing 
with the Postal Rate Commission for 
general rate increases, the Postal Service 
requested a recommended decision to 
change the Mail Classification Schedule 
to eliminate multiple fee requirements for 
presort first-class mailings. The Board 
will consider the question of whether the 
Postal Service should place this change 
in the Classification Schedule into effect 
on a temporary basis, inasmuch as the 
annual permit fees must be paid once 
each calendar year and it is unlikely that 
the Rate Commission will have 
transmitted a recommended decision on 
this matter before the end of the current 
calendar year. 

7. Discussion of strategies and positions in 

anticipated collective bargaining 
negotiations. 

(The Board will discuss the forthcoming 
collective bargaining negotiations. As 
stated above in the Notice of Meeting, 
this part of the meeting will be closed to 
the public.) 

Louis A. Cox, 

Secretary. 

|S-1789-80 Piled 9-25-80: 2.09 pm| 

BILUNG CODE 7710-12-** 
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6 

SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of September 29,1980, in Room 
825, 500 North Capitol Street, 
Washington D.C. 

A closed meeting will be held on 
Tuesday, September 30,1980, at 10:00 
a.m. Open meetings will be held on 
Wednesday, October 1 , 1980, at 10:00 
a.m. and 5:00 p.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemtions set forth in 5 U.S.C. 

522b (c) (4) (8) (9) (A) and (10) and 17 
CFR 200.402(a) (4) (8) (9) (i) and (10). 

Commissioners Loomis. Evans, and 
Friedman determined to hold the 
aforesaid meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 
September 30,1980, at 10:00 a.m., will 
be: 

Access to investigative files by Federal. 

State, or Self-Regulatory authorities. 

Formal orders of investigation. 

Settlement of administrative proceeding of an 
enforcement nature. 

Chapter X proceeding. 

Regulatory matters bearing enforcement 
implications. 

Institution of injunctive actions. 

Institution of administrative proceeding of an 
enforcement nature. 

Institution and settlement of administrative 
proceedings of an enforcement nature. 
Litigation matter. 

Freedom of Information Act appeals. 

Opinion. 

The subject matter of the open 
meeting scheduled for Wednesday, 
October 1 , 1980. at 10:00 a.m., will be: 

1. Consideration of whether the 
Commission should issue releases (a) 
proposing amendments to its net capital rule 
which would lower capital requirements for 
brokers and dealers operating under the 
alternative net capital rule: proposing 
amendments to its customer protection rule 
which would exclude certain items from the 
Reserve Formula of that rule thereby 
lowering capital requirements for brokers and 
dealers operating under the alternative net 
capital rule: and soliciting pulic comment on 
a broad range of questions regarding the 
Commission’s financial responsibility 
program for brokers and dealers, (b) 


Proposing amendments to its net capital rule 
which would increase the percentage 
deductions (“haircuts’*) to be applied by 
brokers and dealers to debt securities held in 
proprietary and other accounts of brokers 
and dealers when computing net capital. For 
further information, please contact Gregory 
N. Smith at (202) 272-2368 of Rosanne F. 
Greene at (202) 523-5495 regarding item one 
and Michael A. Macchiaroli at (202) 272-2372 
regarding item two. 

2. Consideration of whether to authorize 
the publication of a release describing the 
general content and objectives of a series of 
Capital Market Working Papers. The papers 
in the series will discuss economic aspects of 
various facets of the capital markets and 
securities regulation. For further information, 
please contact Jeffry L. Davis at (202) 272- 
2850. 

3. Consideration of whether to issue a final 
order relating to a proposed rule change filed 
by the Chicago Board Options Exchange, 
Incorporated (“CBOE”) which would 
substantially revise its rules governing the 
process by which the CBOE disciplines 
members and associated persons. For further 
information, please contact Stuart Strauss at 
(202) 272-2405. 

4. Consideration of whether to propose for 
comment (a) Securities Exchange Act Rule 
13e-2 which would regulate purchases by an 
issuer and others of certain of the issuer's 
equity securities, and (b) amendments to 
Securities Exchange Act Rule 10b-6 that are 
related to Rule 13e-2. For further information, 
please contact Mary E. Chamberlin at (202) 
272-2880. 

5. Consideration of whether to publish for 
comment Rule 3a-4 under the Investment 
Company Act of 1940, which would deem 
investment management services which 
provide their clients with individual 
treatment not to be investment companies. 

For further information, please contact Mark 
J. Mackey at (202) 272-3041. 

6. Consideration of an application by 
Georgia Power Company, an electirc utility 
subsidiary of The Southern Company, a 
holding company registered pursuant to the 
Public Utility Holding Company Act of 1935, 
to issue and sell at competitive bidding up to 
$125,000,000 principal amount of first 
mortgage bonds and $75,000,000 of preferred 
stock. A request for hearing has been 
received in connection with the proposal. For 
further information, please contact William 
C. Weeden at (202) 523-5677 or Kenneth D. 
Israel at (202) 523-5686. 

7. Consideration of a request by the 
Investment Company Insitiute’s for 
clarification of the Commission’s position on 
inflation accounting requirements for post¬ 
effective amendments to investment company 
registration statements. For further 
information, please contact Howard Bartnick 
at (202) 272-2422 or Bob Pozen at (202) 272- 
2469. 

The subject matter of the open 
meeting scheduled for Wednesday, 
October 1 , 1980. at 5:00., will be: 

The Commission will meet with 

representatives of the Financial Executive 

Institute to discuss disclosure matters. For 

further information, please contact 

Clarence Sampson at (202) 272-2050. 
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At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact John 

Cranda at (202) 272-2091. 

September 25,1980. 

IS-rBS-flO Filed 9-25-80: 12:17 pm) 

BILLING CODE 8010-01-M 

additional matter: The following item 
is added to the previously announced 
agenda: 

C. Power Items 

5. Consideration of a proposal to refund to 
customers the amount received from power 
sales during Fiscal year 1980 which exceeds 
the level of revenues the Board had 
considered to be necessary to satisfy 
financial requirements. 

7 

CONTACT PERSON FOR MORE 
information: Craven H. Crowell. Jr.. 

Director of Information, or a member of 

SECURITIES AND EXCHANGE COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 62255, 
September 18.1980. 

status: Closed meeting. 

place: Room 825, 500 North Capitol 

Street, Washington, D.C. 

DATE PREVIOUSLY announced: Monday, 
September 15,1980. 

CHANGES IN the meeting: Additional 
items. The following items will be 
considered at a closed meeting 
scheduled for Wednesday. September 

24,1980, following the 10 a.m. open 
meeting: 

Subpoena enforcement action. 

Access to investigative File by Federal. State, 
or Self-Regulatory authorities. 

Freedom of Information Act appeal. 
Consideration of amici participations. 

Litigation matter. 

Commissioners Loomis, Evans, and 
Friedman determined that Commission 
business required the above changes 
and that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Marcia 
HacHarg at (202) 272-2468. 

September 24,1980. 

|5-t787-0O Filed 9-25-80: t£Z1i>m| 

BILLING CODE 801(M) 1-81 

his staff can respond to requests for 
information about this meeting. Call 

615-632-3257, Knoxville, Tennessee. 

Information is also available at TVA’s 

Washington Office. 202-245-0101. 

SUPPLEMENTARY INFORMATION:, 

TVA Board Action 

The TVA Board of Directors has * 

found, the pubic interest not requiring 
otherwise, that TVA business requires 
the subject matter of this meeting to be 
changed to include the additional item 
shown above and that no earlier 
announcement of this change was 
possible. 

The members of the TVA Board voted 
to approve the above findings and their 
approvals are recorded below. 

Dated: September 25,1980. 

Approved: 

S. David Freeman, 

Richard M. Freeman. 

Robert N. Clement. 

[S-17M-B0 Filed 9-25-00: 10:31 am] 

BILLING CODE 812O-01-N 

\ 

8 


TENNESSEE VALLEY AUTHORITY. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: FR 

September , 1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:15 a.m., Monday. 
September 29,1980. 

PREVIOUSLY ANNOUNCED PLACE OF 
meeting: Conference Room B-32, West 
Tower, 400 Commerce Avenue, 

Knoxville. Tennessee. 

status: Open. 

\ 
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WATER RESOURCES COUNCIL 
18 CFR Part 711 

Principles and Standards for Water 
and Related Land Resources 
Planning—Level C 

agency: U.S. Water Resources Council. 
action: Final rule._ 

summary: This final rule establishes the 
principles and standards for Level C 
water and related land resources 
planning. The purpose of the rule is to 
provide Federal agencies with uniform 
requirements for I^evel C 
implementation studies. Planning in 
accordance with this rule is intended to 
ensure consistency among the agencies 
and consistency with the National 
Environmental Policy Act of 1969 
(NEPA) and the CEQ NEPA regulations. 
EFFECTIVE PATE: October 29,1980. 

FOR FURTHER INFORMATION CONTACT! 
Frank H. Thomas, U.S. Water Resources 
Council, 2120 L Street, NW., 

Washington, DC 20037 (202/254-6453). 
SUPPLEMENTARY INFORMATION: 

1. Purpose 

The Water Resources Council (WRC) 
is publishing as a final rule the 
Principles and Standards for Water and 
Related Land Resources Planning— 
Level C. The purpose of the rule is to 
provide Federal agencies with uniform 
requirements for Level C 
implementation studies. Planning in 
accordance with this rule is intended to 
ensure consistency among the agencies 
and consistency with the National 
Environmental Policy Act of 1969 
(NEPA) and the CEQ NEPA regulations 
(40 CFR Parts 1500-1508). 

The principles and standards 
represent one of six parts of the set of 
Level C planning rules prepared or to be 
prepared by WRC at the direction of the 
President. Portions of the Procedures for 
Evaluation of National Economic 
Development (NED) Benefits and Costs 
in Water Resources Planning (Level C) 
(18 CFR Part 713) were published as a 
final rule in the December 14,1979 
Federal Register. The Environmental 
Quality Evaluation Procedures (EQEP) 
(18 CFR Part 714) are being published 
concurrently with these principles and 
standards. The procedures for 
evaluation of Regional Economic 
Development (RED) effects (18 CFR Part 
715), procedures for evaluation of Other 
Social Effects (OSE) (18 CFR Part 716), 
and planning procedures (18 CFR Part 
712) are scheduled for preparation. 

This final rule reflects changes made 
as a result of public comments received 
on the proposed rule published in the 


April 14.1980 Federal Register (45 FR 
25308-25319). and consultations among 
member agencies of the Water 
Resources Council. 

2. Background 

(a) Initial Development of Principles, 
Standards , and Procedures 

The Water Resources Planning Act of 
1965 was enacted by the Congress to 
provide for the optimum development of 
the Nation’s natural resources through 
the coordinated planning of water and 
related land resources. Title I of the Act 
established the Water Resources 
Council (WRC) and outlined its 
principal duties. One of these duties was 
to establish, with the approval of the 
President, principles, standards, and 
procedures for Federal participants in 
the preparation of comprehensive 
regional or river basin plans and for the 
formulation and evaluation of Federal 
water and related land resources 
projects (Section 103). Title IV of the Act 
authorized WRC to make necessary and 
appropriate rules and regulations for 
carrying out the Act (Section 402). 

Work to develop Principles and 
Standards was begun by WRC in 1968, 
culminating in the President's approval 
of the "Principles and Standards for 
Planning Water and Related Land 
Resources" (September 10,1973; 38 FR 
24778-24882), which became effective on 
October 25,1973. The Standards were 
amended August 14,1974 (39 FR 29242). 
The Principles provided the broad policy 
framework for water resources planning 
activities. The Standards provided for 
uniformity and consistency in 
formulating alternative plans; and in 
measuring, comparing, and judging 
beneficial and adverse effects of 
alternative plans. Responsibility for 
establishing Procedures was given to the 
administrators of Federal and Federally 
assisted programs covered by the 
Principles and Standards. Subsequently, 
Procedures were developed by covered 
Federal agencies within the framework 
of the Principles and the uniformity 
provided by the Standards. 

(b) Water Policy Initiatives of 1978 

The current effort to revise the 
Principles and Standards and to develop 
consistent Procedures is the result of the 
President’s Water Policy Reform 
Message of June 6.1978. In that Message 
to the Congress, the President stated 
that reforms in agency planning were 
essential to achieve economic efficiency 
and environmental quality in water 
resources management. The Message 
also called for the reduction of 
duplication and inconsistency in ^ 
policies, and less "red tape" to 


implement Federal program 
requirements and plans. 

On July 12,1978, the President issued 
a memorandum titled "Improvements in 
the Planning and Evaluation of Federal 
Water Resources Programs and 
Projects." In addition to noting problems 
related to economic evaluations, the 
memorandum stated that too little 
attention has been paid to 
environmental values in past planning 
and review of water resources projects. 
It also required consideration of 
nonstructural alternatives and emphasis 
on water conservation. The 
memorandum directed WRC to carry out 
a thorough evaluation of current agency 
practices for making benefit and cost 
calculations and to publish a planning 
manual that will ensure that benefits 
and costs are estimated using the best 
current techniques, and are calculated 
accurately, consistently, and in 
compliance with the Principles and 
Standards and other applicable 
requirements. This directive provided 
the impetus for WRC’s development of a 
single set of Procedures to ensure 
accurate, consistent analyses among 
covered agencies. Additional direction 
of a similar nature was given by the 
President in Executive Order 12113: 
Independent Water Project Review, 
published January 5,1979. 

WRC undertook work to carry out the 
President’s directive in a three-phased 
program. In Phase I, which was initiated 
in August 1978, the Procedures for 
Evaluation of National Economic 
Development (NED) Benefits and Costs 
in Water Resources Planning (Level C) 
were developed and published as a final 
rule (18 CFR Part 713) in the December 
14,1979 Federal Register. Also in Phase 
I, the Principles and Standards of 1973 
were revised to reflect the full 
integration of water conservation into 
project and program planning and 
review, and to require the preparation 
and inclusion of a primarily 
nonstructural plan as one alternative 
whenever structural project or program 
alternatives are considered. These 
revisions were published as a notice in 
the December 14,1979 Federal Register 
(44 FR 72978-72990). 

Phase II, which was initiated in 
August 1979, was undertaken to revise 
the Principles and Standards for clarity 
and conciseness; and integration of the 
requirements of Urban and Community 
Impact Analysis (Executive Order 
12074), NEPA, and the CEQ NEPA 
regulations (40 CFR Parts 1500-1508) 
into the Principles and Standards. 

Development of two additional 
subparts to the NED evaluation 
procedures (18 CFR Part 713, Subparts J 
and L), Environmental Quality 
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Evaluation Procedures (18 CFR Part 714), 
and two subparts to the Other Social 
Effects (OSE) evaluation procedures (18 
CFR Part 716, Subparts A and E), was 
also undertaken during Phase 11. These 
procedures are being published as final 
rules (18 CFR Parts 713, 714. 716) 
concurrently with the publication of 
these Principles and Standards for 
Water and Related Land Resources 
Planning—Level C (18 CFR Part 711). 

Phase III is scheduled to be initiated 
in late 1980, and will focus on 
development of the following for 
publication as final rules: 

(1) Principles, Standards, and 
Procedures for Water and Related Land 
Resources Planning—Level B (18 CFR 
Part 710) scheduled to be published in 

1982. 

(2) Procedures for Level C Water 
Resources Planning (18 CFR Part 712) 
scheduled to be published in late 1983. 

(3) Regional Economic Development 
Evaluation Procedures for Level C 
Water Resources Planning (18 CFR Part 
715) scheduled to be published in late 

1983. 

(4) Other Social Effects Evaluation 
Procedures for Level C Water Resources 
Planning (18 CFR Part 716) scheduled to 
be published in full in late 1983. 

(c) Development of Principles and 
Standards as Rules 

The Secretary of the Interior 
established a task force to accomplish 
the aforementioned Phase II work, 
including revising the Principles and 
Standards (P&S) and developing the 
Environmental Quality Evaluation 
Procedures (EQEP). The task force, 
staffed by personnel provided by the 
Water Resources Council, the 
Departments of Agriculture, Army, and 
Interior, the California Department of 
Water Resources, and the University of 
Connecticut, was formed in August 1979. 

Scoping workshops were held in 
September 1979 to provide the public an 
opportunity to assist the task force in 
identifying specific tasks that should be 
undertaken during Phase II. Public 
workshops were conducted in 
Washington, DC (September 12) and 
Chicago, Illinois (September 19). A 
workshop for representatives of Federal 
agencies was also conducted in 
Washington, DC (September 27). A total 
of forty-four people attended these three 
workshops. 

Workshops were held in January 1980 
to obtain comments on preliminary 
drafts of the EQEP and revised P&S. 
Public workshops were conducted in 
San Antonio;* Texas (January 23) and 


Washington, DC (January 29). A 
workshop for representatives of Federal 
agencies was also conducted in 
Washington, DC (January 25). A total of 
fifty-eight people attended these three 
workshops. 

In addition to workshops, continuous 
and direct public input was obtained by 
review contracts with the National 
Wildlife Federation, the National 
Governors' Association, and the Water 
Resources Congress. These 
organizations served as points of 
contact for obtaining general public 
input from environmental, State, and 
developmental interests, respectively. 
Supplemental technical input was 
obtained by review contracts with 
various experts from universities and 
consultant organizations. 

WRC published the P&S (as well as 
the EQEP and the NED and OSE 
subparts) as proposed rules in the April 
14,1980 Federal Register (45 FR 25302) 
and announced that the period for 
public review and comment would 
extend for 60 days to June 13,1980. 
Public meetings were held in Kansas 
City, Missouri (May 20,1980), San 
Francisco, California (May 23,1980), and 
Washington, DC (May 29,1980) to 
provide the public with additional 
opportunities to comment on the 
proposed rules. A total of approximately 
60 people attended the three meetings, 
with 17 attendees presenting oral 
statements. 

At the close of the comment period, 

122 responses, including letters, 
memoranda, and transcripts had been 
received on the April 14,1980 proposed 
rules. One hundred ten of the responses 
included comments on the proposed 
P&S. Commentors included the Water 
Resources Congress, which coordinated 
testimony and responses from 13 public 
and private water resources 
organizations; the National Governors' 
Association, which cooperated with the 
Association of State and Interstate 
Water Pollution Control Administrators 
and the Western States Water Council 
to provide the insights and opinions of 
professionals from six State water 
resources management agencies and the 
two interstate water resources 
organizations; and the National Wildlife 
Federation, which presented comments 
from four environmental groups. 

Comments on the proposed P&S were 
also received from State agencies; river 
basin commissions; numerous private 
groups, including environmental and 
developmental interests, universities, 
individuals, and Indian tribes. Several 
Federal agencies, including the 
Departments of Agriculture, Army, 


Commerce. Housing and Urban 
Development, Interior, and 
Transportation; the Environmental 
Protection Agency, the Public Health 
Service; and the Tennessee Valley 
Authority, also commented on the 
proposed rule. 

The proposed P&S was reappraised by 
the Council in light of comments 
received during the 60-day review 
period. Every comment dealing with the 
rule was reviewed carefully to assess its 
germaneness to the rules. Suggested 
changes were discussed and reviewed 
to determine their validity and 
usefulness. A discussion of the 
comments received and WRC responses 
is presented in the Section 4 of this 
supplementary information. 

3. Required Analyses 

These proposed rules have been 
determined to be significant under 
Executive Order 12044, and a final 
regulatory analysis has been prepared. 

Based on an environmental 
assessment prepared in accordance with 
40 CFR 1500-1508, the Acting Director, 
Water Resources Council, has 
determined that these proposed rules 
will not significantly affect the quality of 
the human environment, and has signed 
a finding of no significant impact. 

Copies of the final regulatory analysis, 
environmental assessment, and the 
finding of no significant impact may be 
obtained from the Director, U.S. Water 
Resources Council, 2120 L Street, N.W., 
Washington, DC 20037. 

4. Comments and Responses 

This section summarizes the major 
issues raised during the 60 day public 
review and comment period, April 14- 
June 13,1980. Following the summary of 
the comment is a response describing 
the resulting change made in the final 
rule or the rationale for not making the 
change. The major changes made are 
summarized in Table 1. 

Comments regarding Part 710 have 
been incorporated with comments on 
Part 711. Comments on particular 
sections in Part 710 have been 
referenced to the corresponding section 
of Part 711. 

Comments were received on a wide 
variety of issues. Some commentors 
were supportive of the proposed rules 
and stated that they should improve 
Federal planning for water resource 
projects. Other commentors expressed 
opposition to the proposed rules and 
stated that they would unnecessarily 
hinder and delay needed water 
resources development. 
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Table 1 .—Supplementary Information—Summary of Major Changes in Proposed {Apr. 14, 1980) Principles and Standards—Level C 


Section No Proposed Final 


Title (in final) 


Nature of changes 


711.1, 711.2, and 711 4(a) . 


711.3_ 

711.4(b). 


Authority . 
Applicability .. 


711.23.. 


711.13_ 

711.18 _ 

711.19 _ 


711.12, 711.20. and 711.21. 


Introduction; 

711.1 Purpose and scope.. 


711.2 

7113 

711.10 

711.11 

711.12 

711.13 

711.14 

711.15 

711.16 


General Planning Considerations: 

Federal/State relationship in planning.. 

Genoral public participation _ 

Review and consultation _..._ 

Interdisciplinary planning .. 

Agency decisionmaking— ___ 

Planning area——< —____ 

Scoping ___—_ 


711.11.. 

711.17.. 


711.18. 

711.14.. 


711.17 

711.18 


711.19 

711.20 


Forecasting.... 
Pnces. 


Discount rate_— 

Period of analysis.. 


711.15.. 


711.21 Risk and uncertainty—sensitivity analysis._ 


711.30 .-.... 

711.30 

National Objective: 

General . 

711.31 .. . 

711.31 

National economic development..... 

711.32 . 

711.32 

Environmental quality 

711.40 .... 

71140 

The Without Plan Condition: 

Resource Conditions —. .... 

711.41 .-. . 

711.41 

Problems and opportunities 

711.42 . 

711.42 

Constraints.. .. „ ... ... 

711.50, 711.104(c), and 711.104(d) _ 

711.50 

Alternative Plana: 

General... .... 

711.104(b) and 711.104(e) . 

711.51 

Formulation . 

71191 . 

711.52 

Candidate pt»n« . 

711.51— .... 

71133 

Required alternative plans 

711.52— .... 

711.54 

Other alternative plans 

711.60 .. 

711.60 

Accounts: 

General ...-. 

71161 . 

711.62 ..—.... . .. ^ 

711 61 
711 62 

National economic development account _ 

Environmental quality account 

7ii m ^ T1jr _. r r _— 

711.64 . 

711.83 

711.64 

Regional economic development account __ 

Other social effects account. 


711.70 

Displays: 

General. T . m „.. r ., r ._,. 

711.71—1...——..'".“ 

711.71 

Content and format. ,, 

• 

711.80..-. .- 

711 80 

Cost Allocation: 

General-. . . . ,,. ..... 

711 81. .. 

711.81 

Definitions . 

711.82, 711.85 _-_ _ , , _ _u.. 

711 82 

Cost allocation standard .... , ,,,,, , 


711.83 

Allocation of constituent cost —.... , 


711.84. 

711.85. 

711.90. 
71192.. 
711 93.. 


711.90 

711.91 

711.92 


Plan Selection 
General— 
Selection .. 


Net beneficial effects rule .. 


711 100- 

711.101.. 
711.102- 

711.103.. 

711.104.. 

711.105.. 
711 106... 
711.107.-. 

711.108.. 


711.100 

711.101 

711.102 

711.103 

711.104 

711.105 

711.106 

711.107 

711.108 


Summary of the Planning Process: 

Introduction -_____ 

Major steps ™.----- 

Specification of the problems and opportunities 
'associated with NED and EO objectives. 

Inventory and forecast water and related land re¬ 
source conditions within the planning area 
Formulation of alternative plans____ 

Evaluation of effects.«...______ 

Comparison of alternative plans 

Plan selection.... 

Iteration...— 


Combined two sections and included paragraph (a) from Proposed Section 
711.4. 

No major change. 

Deleted paragraph (a) and revised section for clarity. 

Added new paragraph <b) to emphasize role of States 

Added specific reference to Indian tribes Added early emphasis on scoping 

No major change 

Added sentence on use of outside expertise. 

New section. 

New section. 

Added paragraph (b)(2) referring to planning area. Incorporated language 
pertaining to ground water and instream flow Expanded provisions regard¬ 
ing ground water to include opportunities. 

Changed title and terminology, and revised for clarity 
Revised for clarity Deleted paragraph on change over time of relationship 
between monetized and norvmonetized values. 

No substantive change. 

Added reference to each alternative plan and to consideration of environ¬ 
mental factors beyond the period of analysis. 

No substantive change. 

No major change. 

No major change. 

No major change. 

Changed the basis for identifying a contribution to the EO objective from five 
values (ecological, aesthetic, historic, educational/scientfic, and pristine) 
to throe attributes (ecological, aesthetic, and cultural). 

Added reference to forecasting. Related inventory and forecasting to the 
scoping process. 

No major change. 

No major change. 

Revised paragraph (b) to emphasize unique contribution of each alternative 
plan Revised paragraph (d) for clairty Revised mitigation paragraph (g) to 
provide definition and emphasize role of decisionmaker for all mutation. 
Provided for consideration of State plans. Incorporated paragraph on 
scheduling from Subpart J. 

Incorporated formulation from Subpart J Incorporated paragraph on incre¬ 
mental analysis from Subpart J and revised to parallel net beneficial ef¬ 
fects rule. 

Moved Section from Subpart I with no major changes. 

Qualified the NED and EQ plans to reflect a degreo of reasonableness. 
Related the other alternative plans to effects outside the NED and EQ ob¬ 
jectives. 

Specified that effects In the NED and EQ accounts are to be mutually exclu¬ 
sive. Included statement that effects incident outside the U.S. need not be 
separated from the accounts 
Eliminated specific measurement standards from final rule. 

Changed the basis for measuring effects in the EQ account from five values 
(ecological, aesthetic, historic, educational/scientific, and pristine) to three 
attributes (ecological, aesthetic, and cultural) 

No major change 

Expanded the account to include- (1) displacement of people, businesses, 
and farms; and (2) and effects on the long-term productivity of renewable 
resources. 

No major change. 

Deleted display requirement regarding differences between recommended 
plan and candidate plans Added two tables to the display requirements 
for the recommended plan. 

Revised for clarity. 

Defined alternative cost for each purpose to be financial cost of achieving 
the same or equivalent benefits with a single purpose plan Revised the 
definition of remaining benefit. 

Added option authorizing allocation of joint cost in proportion to uae of facul¬ 
ties. 

No major change. 

Eliminated from final rule. 

Eliminated from final rule. 

Added reference to the four tests. 

No major change. 

Change title of rule to net beneftoaJ effects. Added a requirement that an 
exception be In accordance with a promulgated nils. 

No major change. 

No major change. 

No major change. 

Revised to include forecast. 

Removed the detailed discussion on formulation to 0 alternative plans 
711.50(g), 711.50(h), 711.51(a). and 711 51(b) 

No major change. 

No major change. 

Deleted reference to agency decisionmaker. Added reference to public input 
No major change. 
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Some commentors stated that the 
proposed rules were too complicated, 
confusing, and cumbersome and needed 
considerable improvement. Other 
commentors stated that the proposed 
rules were well organized, clear, and 
concise. The general consensus seemed 
to be that the proposed rules were an 
improvement over the 1973 version of 
the Principles and Standards and should 
be more helpful to the agencies and to 
the field level planners for Level C 
Implementation Studies. 

Level B Planning 

Early drafts of Part 711 which were 
prepared for limited public and agency 
use in December 1979 and February 1980 
were considered as Standards for Level 
C Planning. These early drafts were 
prepared concurrently with drafts of 
Part 710 which were considered as 
Principles for Level A. B. and C 
Planning. Since the Principles of Part 710 
were not repeated in Part 711, the result 
was an incoherent document which was 
difficult to follow and required 
considerable referencing from Part 711 
back to Part 710. The April 14,1980 
Proposed Rules included Part 710 as 
Principles for Level A, B. and C Planning 
and Part 711 as combined Principles and 
Standards for Level C. Part 711 repeated 
most of Part 710 to make a coherent 
document for Level C planning. 

Some commentors did not feel that 
Part 710 should be finalized as 
Principles for Level B planning until 
appropriate standards could be 
developed. 

After consideration of the comments, 
the Water Resources Council has 
decided to finalize at this time, only Part 
711 which consists of the Principles and 
Standards for Level C studies only. 
Principles. Standards, and Procedures 
for Level B planning are being 
considered by the Council for future 
development. The Principles for Level C 
planning, as approved by the President, 
are shown separately in Section 5 of this 
supplementary information. Those 
Principles are incorporated into Part 711 
as combined Principles and Standards 
for Level C. 

Organization 

1 . Comment. Some commentors 
suggested a variety of changes for 
reorganizing the Principles and 


Standards which ranged from a 
complete reorganization of the subparts, 
deletion of some subparts to rearranging 
some of the sentences. Some of the 
comments were in conflict with each 
other and some supported the proposed 
arrangement. 

Response. After considering the 
various comments. WRC has determined 
that there was no basis for complete 
reorganization of P&S in the final rule. 
The major organizational changes made 
in the final rule are some revisions for 
clarity in Subpart A. rearrangement of 
the sections in Subpart B to a more 
logical order, and the movement of 
severahsections from Subpart J to 
Subpart E. See table 1. 

2. Comment. Some commentors 
expressed concern over development of 
the Principles, Standards, and 
Procedures on a piecemeal basis which 
made understanding and review 
difficult. 

Response. It is recognized that the 
development of the P&S prior to 
completion of all parts of the Level C 
planning procedures may not be the 
ideal situation. Conversely, some parts 
of the planning procedures could be 
improved if the P&S were completed 
first. After consideration of the various 
advantages and disadvantages, WRC 
has established priorities and schedules 
for development of all the Level C 
planning rules. After completion of all 
the Parts (711 through 716), the entire set 
of rules could be reviewed and any 
needed improvements made. 

Introduction (Purpose, Scope, and 
Applicability) 

3. Comment. One commentor 
requested that the introduction require 
consistency with the Fish and Wildlife 
Coordination Act. 

Response. This reference has not been 
added here because there are many 
other laws which would also apply. The 
basic consistency emphasis has been 
limited to the Water Resources Planning 
Act and the National Environmental 
Policy Act. 

The Fish and Wildlife Coordination 
Act is specifically mentioned in the 
mitigation discussion of the final rules in 
§ 711.50(g)(1). Other specific laws are 
referenced throughout the Principles and 
Standards where appropriate. 

4. Comment. Some commentors 
requested clarification of the term 


“WRC-designated agency*’ in § 711.1 of 
the proposed rule. 

Response. The term “WRC-designated 
agency*’ has been deleted for the final 
rule and the specific agency activities 
which are covered are explicitly listed 
in § 711.1(b). 

5. Comment. One commentor pointed 
out that the watershed program has 
certain exemtions by law which are not 
recognized in P&S and therefore is a 
violation of the Federal Consistency 
Act. 

Response. It is recognized that P&S 
impose requirements on the agencies 
that are not requirements of other 
authorities. However, there are no 
known requirements in P&S which are in 
conflict with these other authorities. 

6. Comment. One commentor 
suggested that a third consideration be 
added to the Scope (§ 711.2 of proposed 
rule) to include specific coverage of pre¬ 
emptive rights of Indian tribes. 

Response. The reference has not been 
added because the P&S focus directly on 
the Water Resources Planning Act and 
the National Environmental Policy Act. 
See § 711.1 of the final rule. 

Conformance with existing laws and 
regulations is covered under Alternative 
Plans, 5 711.50(d) of the final rule. Indian 
tribes will be provided ample 
opportunity to become involved in the 
planning process when they are 
affected. See § 711.11 of final rule. 

7. Comment . One commentor 
suggested adding a definition of 
“construction” as it is in the EPA 
regulations (40 CFR 122.47(b)(3)). Some 
commentors requested that additional 
programs be added and others requested 
that particular activities be excluded. 
Some commentors objected to the 
exemption clauses of proposed rule 

§ 711.4 (c) and (d). 

Response. The definition of “being 
implemented or under construction” has 
been added to the final rule as 
§ 711.3(b). The definition is based on the 
definition used in the NED procedures, 

18 CFR 713.3(a). Coverage and 
exemption has been edited but is 
essentially unchanged in the final rule 
as § 711.1(b) and § 711.3. After 
considering several options related to 
coverage, exemptions, and the definition 
of construction, it was concluded that 
the adopted text represents the best 
balance of the need to prevent undue 
loss of time or expenditure of public 
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funds, and any planning improvements 
which may result from new rules. 

8. Comment. One commentor 
suggested that the P&S should conform 
with the CEQ NEPA regulations or that 
it should be made clear that if they 
differ, the CEQ NEPA regulations 
control. 

Response . There are no known 
conflicts between the final P&S rule and 
the CEQ NEPA regulations. If any 
conflicts surface in the future, they will 
need to be handled on a case-by-case 
basis. It is inappropriate to state that 
one agency’s rule in the Code of Federal 
Regulations has precedence over the 
rule of another agency. 

General Planning Considerations 

Federal State . and General Public 
Participation and Review. (Proposed 
Rule $ 711.23, § 711.13, and § 711.18/ 
Final Rule § 711.10, 5 711.11, and 
5 711.12) 

9. Comment. Some comments were 
received requesting that the lists of 
people to contact be expanded to cover 
specific groups including those in 
opposition to the project. 

Response. The rule, as written, 
adequately includes all who may have 
concerns, could provide assistance, 
could be affected, or in any other way 
be related to the project or plan. Since it 
was not clear in the proposed rule that 
Indian tribes could be included in one of 
the categories, they have been 
specifically added in the fmal rule in 
5 711.11 to clarify that they are covered. 

10. Comment. One commentor 
objected to considering the State 
governors and State agencies as part of 
the general "public/* 

Response. The sections on Federal- 
State Relationship and General Public 
Participation have been rewritten as 
§ 711.10 and § 711.11 to stress the 
distinction between coordinated 
planning and participation by the 
general public. 

11. Comment. One commentor 
suggested that State fish and wildlife 
agencies be contacted prior to initiating 
a study. 

Response. This requirement has not 
been added because it is not appropriate 
to single out any one State agency for 
contact because there are likely to be 
several which should be involved. It 
should be noted that the Governor or 
designated State agency is to be 
contacted prior to initiating a study 
(§ 711.10(a)). 

12. Comment. One commentor asked 
how and when the Federal agency is 
required to contact the groups listed for 
public participation. 


Response. Requirements regarding 
when the Federal agency is to solicit 
public participation are in $ 711.16 of the 
final rule. Guidance regarding how 
public participation may be solicited is 
provided in § 711.16(b) of the final rule. 

13. Comment. One commentor 
suggested adding the phrase "or 
written’* in § 711.13(b)(2) of the proposed 
rule. 

Response. The final rule has been 
rewritten (§ 711.11(b)(2)) to delete the 
word '‘oral" and thereby not limit the 
types of expression. 

14. Comment. One commentor stated 
that P&S seem to call for conflicting 
goals: First, encourage State 
cooperation; and second, rigid 
adherence to P&S. 

Response. The fmal rule has been 
written to eliminate any known 
conflicts. It is recognized that the 
Federal agencies are responsible for 
compliance with P&S and that State 
objectives may often be different from 
the National objectives established by 
the P&S. Nevertheless, cooperation 
between the States and the Federal 
agencies is necessary for a successful 
planning effort A Federal agency 
cannot complete a planning study 
without cooperation from the State and 
a State cannot receive assistance from a 
covered Federal program without 
cooperation of the Federal agency. See 
response to comment 199. 

15. Comment. One commentor 
suggested that proposed rule § 710.23 
was at odds with the A-95 process. 

Response. Apparently the comment 
referred to the provisions of (OMB 
Circular) A-95 that require certain 
notification to State and areawide 
clearinghouses prior to initiating certain 
Federal actions. This requirement is not 
prohibited by P&S and is therefore not in 
conflict. It is not intended that the P&S 
contain every requirement that must be 
met for each covered activity. Some 
items will be covered in Part 712 and 
still others will need to be handled by 
the individual agencies for their 
particular program. 

16. Comment. One commentor 
suggested that proposed rule § 711.18 
and § 711.23 require consistency with 
the Fish and Wildlife Coordination Act. 

Response. This requirement has not 
been added because it is considered to 
be inappropriate in the participation and 
review sections. Specific mention of the 
Fish and Wildlife Coordination Act is 
made pertaining to mitigation in 
§ 711.50(g)(1) and tables 711.71-1, and - 
2 . 


Scoping (Proposed Rule 3 711.12/Final 
Rule 5 711.16) 

17. Comment. One commentor 
suggested adding a phrase to paragraph 
(a) to ensure that unnecessary studies 
were not required. 

Response. The suggested phrase has 
been added. 

18. Comment. One commentor 
suggested changing "should” to "will” in 
paragraph (b) to tighten up the 
requirements for scoping. 

Response. The final rule (§ 711.16(b)) 
uses the phrase "is to” to specify the 
scoping requirements. 

19. Comment. Some commentors 
requested more references to require the 
public’s involvement in scoping. 

Response. References to numerous 
publics are included in § 711.16(a). 
Additional references to scoping have 
been added to the final rule to provide 
this linkage in 5 711.10(b) and 
5 711.11(b)(1). 

20. Comment. Some commentors 
suggested that scoping should be 
accomplished after inventorying and 
was therefore out of sequence. 

Response. The sequence has not been 
changed In the final rule. It must be 
recognized that scoping must be done 
initially to focus on the identified 
problems that are to be addressed by 
the planning study. To do otherwise, 
would encourage planners to conduct 
extensive and extraneous studies which 
would not focus on the planning effort. 
Additional problems and opportunities 
may be addressed in the course of 
planning and the planning emphasis 
may well change and be reflected 
through subsequent reiterations. See 
response to comment 204. 

21. Comment. One commentor asked 
how to introduce new issues that arise. 

Response. No change has been made 
in the final rule to reflect this. New 
issues can be introduced through 
repetition in scoping (5 711.16(b)(8)) and 
iteration of the planning process 
(§ 711.108 of the final rule). 

22. Comment . One commentor 
suggested modifying the Scoping section 
to address a lessening of the planning 
process for small projects. 

Response. No specific revisions have 
been made to reflect the size of projects. 
It must be recognized that size, by itself, 
may or may not reflect significance. 
Scoping, if done properly and as 
intended, should tailor the planning 
process to the likely significant issues 
and eliminate unneeded and extraneous 
studies. Also, see response to Comment 
96. 

23. Comment. One commentor 
suggested adding the phrase "under 
consideration” to paragraph (c). 
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Response. The phrase has been added 
in § 711.16(c) of the final rule. 

24. Comment. One commentor stated 
that the P&S definition of Scoping did 
not agree with the CEQ definition (40 
CFR 1501.7). 

Response . No change has been made 
to reflect this. After careful review of 
the CEQ definition and $ 711.16, it has 
been determined that there is no conflict 
between the two. The P&S section on 
scoping contains some items related to 
planning studies and the CEQ section 
contains some detailed procedures 
which are not appropriate to P&S. 

25. Comment. Some commentors 
suggested that previously studied issues 
need to be considered in the analysis 
even though they are not restudied. 

Response. A sentence has been added 
to § 711.16(b)(3) to require appropriate 
consideration of other studies. 

26. Comment. One commentor 
suggested that scoping should also 
include a reference to geographic extent 
of biological impacts in § 711.12(b) of 
the proposed rule. 

Response . The reference to geographic 
area has been added to the final rule as 
§ 711.16(b)(2) but covers all areas likely 
to be affected and is not limited to 
biological impacts. 

27. Comment Commentors suggested 
numerous changes to the sections on 
ground water and instream flow 

(5 711.20 and § 711.21 of the proposed 
rule). Among the issues raised were: 

1. Proper coordination with the States. 

2. Recognition of existing water rights. 

3. Relation of other studies to the 
scoping process. 

4. Deletion of "within the scope of the 
planning process." 

5. Provision of more emphasis on 
opportunities. 

6. Definition of responsible Federal 
agency as defined in the Fish and 
Wildlife Coordination Act or other 
appropriate statute. 

7. Recognition of beneficial effects of 
storage and gradual release of 
streamflow. 

8. Consideration of relationships 
between ground water, streamflowa, 
and withdrawals. 

9. Relation of ground water and 
instream flow to wetlands and 
floodplains. 

10. Consideration of estuaries. 

Response. Specific sections on ground 

water and instream flow are not 
included in the final rule. The discussion 
has been incorporated into the final rule 
under Scoping, § 711.16(d) and 
Accounts, 5 711.60(e). 

Coordination with States and 
compliance with existing law are 
covered under § 711.10 and $ 711.50(d) 
respectively. The other issues which 


were raised are considered 
inappropriate detail for inclusion in the 
Principles and Standards but will be 
considered in development of Part 712. 

Forecasting (Proposed Rule § 711.11/ 
Final Rule § 711.17) 

28. Comment One commentor 
suggested that proposed rule § 711.11(c) 
be strengthened to require that EPA and 
State standards for water quality be 
met. 

Response. The final rule has been 
revised (5 711.17(d)) to require that all 
such rules receive appropriate 
considerations during the scoping. 

Prices (Proposed Rule § 711.17/Final 
Rule § 711.18) 

29. Comment Some commentors 
indicated that the general price level 
prevailing during or immediately 
preceding the period of planning may 
not represent prices expected over the 
period of analysis. 

Response . Section 711.18(b) has been 
revised to simply state that the general 
level of prices prevailing during or 
immediately preceding the period of 
planning is to be used for the entire 
period of analysis. Use of a fixed level 
of prices in planning does not indicate 
that a fixed level of prices is actually 
expected as was incorrectly implied in 
the proposed rule. 

30. Comment One commentor 
suggested that § 711.17(c) be revised to 
require documentation in all cases. 

Response. Paragraph (c) has been 
deleted from the final rule. Possible 
changes in the relationships between 
monetized and non-monetized values 
are to be considered in plan selection 
(Subpart I). 

31. Comment. One commentor 
suggested the addition of a paragraph on 
scheduling from the 1973 P&S, p. 24784 
to follow the section on prices. 

Response. This paragraph on 
scheduling was included in the proposed 
rule as § 711.104(c). It has been 
determined that this discussion is more 
appropriate in Subpart E—Alternative 
Plans. It has therefor been included in 
modified form in 8 711.50(i) of the final 
rule. 

Discount Rate (Proposed Rule 8 711.16/ 
Final Rule § 711.19) 

32. Comment. Comments received 
concerning the discount rate included 
the following: 

1. Discount rate is too high. 

2. Discount rate is too low. 

3. Changes should not be limited to 
plus or minus Ya of one percent per year. 

4. Discount rate should be held 
constant for a project throughout 
planning and installation. 


5. Discount rate should be the rate in 
effect at the time construction begins. 

6. Effects of additional discount rates 
should also be displayed. 

Response. The basis for determining 
the discount rate has not been changed 
for the final rule. The method of 
determining the discount rate for 
evaluating projects has been affirmed by 
the Congress in Sec. 80, Pub. L. 93-251. 

Period of Analysis (Proposed Rule 
§ 711.14/Final Rule § 711.20) 

33. Comment Some commentors 
suggested that the proposed rule be 
revised to recognize that some effects 
are longer than others. Other 
commentors suggested that the period of 
analysis should be: The same for all 
plans: longer than 100 years; and shorter 
than 100 years. 

Response. The final rule has been * 
modified to require the same period of 
analysis for all alternative plans and 
has added a recognition of 
environmental factors that may extend 
beyond the period of analysis. The use 
of the 100 year period of analysis has 
been retained since it is generally 
accepted by the planning agencies as 
being reasonable for water resources 
planning. 

Risk and Uncertainty—Sensitivity 
Analysis (Proposed Rule § 711.15/Final 
Rule § 711.21) 

34. Comment. Some requests were 
made to improve the clarity of this 
section. 

Response. The final rule has been 
modified for clarity. 

35. Comment. One commentor 
suggested that the section was in 
conflict with the CEQ regulation, 40 CFR 
1502.22. which states that where 
information is not reasonably available, 
and the agency decides to proceed, it 
should include a worst case analysis. 
Other commentors stated that the 
highest and lowest population 
projections should be used. 

Response. The P&S require a 
determination of the most likely 
conditions (§ 711.17) and therefore 
assume that the information is available. 
This assumption is not in conflict with 
the CEQ regulation, which requires a 
worst case analysis only if the relevant 
information is unknown or 
unobtainable. The P&S section on risk 
and uncertainty—sensitivity analysis 
(5 711.21) encourages consideration of 
reasonable alternative forecasts if they 
would appreciably affect the plans. 

36. Comment. Some comments were 
received stating that the requirements 
for analysis of risk and uncertainty 
added requirements which were not 
necessary, were not likely to improve 
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the planning process, and did not clearly 
state how the analysis was to be made. 

Response. It is felt that the 
consideration of risk and uncertainty 
will improve planning by identifying the 
areas of sensitivity so that decisions are 
made With full knowledge of the degree 
of reliability of the information. The 
methods of making the analysis are not 
appropriate for inclusion in P&S, but will 
be considered in the development of 
Part 712. 

37. Comment. Some comments were 
received suggesting that P&S require 
planning and design for the greatest 
feasible degree of flexibility such as use 
of nonstructural measures. 

Response. No specific change has 
been made to reflect this comment. 
However, the concern is covered in the 
sections on alternative plans. 

3b. Comments. One commentor 
suggested that § 711.15(b) be expanded 
to include risk and uncertainty for 
without project conditions. 

Response. The final rule (§ 711.21(a)) 
has been changed to refer to the plans 
and their effects which includes both 
with- and without-plan conditions. 

39. Comment. One commentor 
suggested modification to recognize the 
practice of increasing safety factors in 
design as an alternative to collecting 
more data. 

Response. The use of safety factors is 
recognized in § 711.21(d)(3) of the final 
rule. The reference had been included as 
§ 711.15(b)(3) of the proposed rule. 

40. Comment. One commentor stated 
that rules should provide certain 
minimum requirements on interview 
information. 

Response. This has not been included 
in the Principles and Standards but will 
be considered in developing Part 712. 

41. Comment. One commentor stated 
that many changes take place so rapidly 
as to make long-term projections 
meaningless. 

Response. It is recognized that long¬ 
term projections of forecasts may vary. 

It is for this reason that some analysis of 
the risk and uncertainty is beneficial to 
the planning process. 

Documentation (Proposed Rule § 711.22/ 
Final Rule § 711.22) 

42. Comment. Some commentors 
questioned: The use and disposition of 
the documentation: the identification of 
the persons who would be reviewing the 
data; and the technical decisions to be 
reviewed. Other commentors suggested 
that the documentation should be easily 
accessible to the public. 

Response. It is not appropriate for the 
P&S to limit the review to any particular 
area or group of reviewers. No specific 
mention is made of accessibility of 


information to the public in this section 
of the final rule as it is adequately 
covered in the public participation 
section (§ 711.11 of the final rule). 

Miscellaneous 

43. Comment Some commentors 
suggested that proposed rule § 711.19 
should include a reference to inclusion 
of a broad array of planners including 
experts from outside the agency when 
necessary. 

Response. A sentence dealing with 
expertise outside the planning agency 
has been added to the final rule in 
§ 711.13. 

44. Comment. One commentor 
suggested the inclusion of enforcement 
procedures or incentives to implement 
the Principles and Standards. 

Response. No change has been made 
because the rules pertain only to 
activities inherently under the direction 
of the President. 

45. Comment. One commentor 
suggested that P&S require funds for 
State Fish and Wildlife agency 
participation in the authorization for 
feasibility studies. 

Response. No change has been made 
because funding requirements are not 
appropriate for inclusion in P&S. 

National Objectives 

46. Comment. Several commentors 
recommended an expansion of the 
objectives to include effects in the RED 
and OSE accounts. 

Some commentors recommended that 
the EQ objective be expanded to the 
scope of the human environment as 
defined in the CEQ regulations. Several 
comments were focused on the life, 
health, and safety aspects of the OSE 
account. One commentor declared that 
placing health-related effects in the OSE 
account ignores the directives of NEPA. 

One commentor declared that the 
emphasis on only the natural or historic 
aspects of the environment within the 
EQ objective and account is 
inappropriately narrow as compared to 
the declaration of policy in NEPA. 

A few commentors urged that the 
objectives explicitly include economic 
development on Indian Reservations 
and protection of Indian cultural values 
and resources. 

Recommended additions to the 
objectives also included promotion of 
trade and economic relations with other 
countries and contributions to the 
national balance of payments, to 
national security, and to national 
defense. 

Response. The basis for the substance 
of the national objectives and the four 
accounts is the WRC policy decision 
established in the original 1973 version 


of the P&S (38 FR 24778-24862), which is 
retained and clarified in the current 1980 
version (18 CFR Part 711). 

In a water policy message to Congress 
on June 6,1978, the President stated, 

‘The basic planning objectives of the 
Principles and Standards—national 
economic development and 
environmental quality—should be 
retained and given equal emphasis.’* 

With respect to the accounts, the 
“human environment" cited in NEPA 
and the CEQ NEPA regulations (40 CFR 
Parts 1500-1508) is made up of the full 
range of resources collectively covered 
by the four accounts. For example, the 
EQ account consists of only that part of 
the NEPA human environment that 
identifies beneficial and adverse effects 
on significant natural and cultural 
resources that have one or more EQ 
attributes (ecological, cultural, 
aesthetic). Evaluation in all four 
accounts is necessary to fully address 
effects on the NEPA human 
environment. 

47. Comment. Some comments were 
received expressing concern that even v 
though NED and EQ objectives are 
declared to be coequal (§ 711.30(a)) the 
proposed rules did not assure this. 

Response. Several changes have been 
made to promote coequal consideration 
of the NED and EQ objectives. The final 
rule regarding incremental analysis 
pertains to combined NED and EQ 
effects (see $ 711.51(b)). The NED and 
EQ accounts sections (§ 711.61 and 
§ 711.62 respectively) have been revised 
in the final rule to reflect equal 
consideration of the effects on the 
objectives. 

48. Comment. One commentor implied 
that the selection of two. rather than 
four, national objectives has stemmed 
from difficulties in measuring and 
describing effects in the RED and OSE 
accounts. In the same vein, another 
commentor implied a conclusion that the 
WRC has excluded secondary benefits 
from the NED account because of 
difficulties in quantitative measurement. 

Response. The selection and 
definition of national objectives were 
based on the availability of either data 
or measurement methods. See response 
to comment 46. 

49. Comment Some commentors 
expressed concern that the NED and EQ 
objectives and accounts are defined in 
terms Which will not adequately reflect 
the long-term benefits from soil erosion 
control. One of these commentors asked 
if benefits from sediment and erosion 
control are to be evaluated under just 
NED, just EQ, or both accounts. One 
commentor interpreted § 711.31 and 

§ 711.32 to infer that erosion control 
benefits would be quantified in 
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monetary terms. Some commentors 
noted that erosion control benefits are 
difficult to evaluate in monetary terms 
and that net NED benefits are limited by 
the nature of erosion control which often 
imposes high short-term costs for 
benefits to be realized several years in 
the future. The feeling was expressed 
that the long-term benefits of 
maintaining soil productivity are 
indisputable. 

One commentor recommended 
adoption of one of the following 
changes: (1) Expand the NED account to 
include a description of effects on long¬ 
term productivity in non-monetary 
terms; or (2) add and EQ value— 
“conservation of long-term productivity 
of renewable resources.*' 

Response. As the accounts were 
defined in the proposed rule, benefits 
from erosion control would have been 
evaluated in the NED and RED accounts 
and possibly in the EQ and OSE 
accounts. The presence or absence of 
erosion control effects in the EQ account 
would have depended on the results of 
the scoping, inventory, assessment, and 
appraisal process. While this process is 
also in the final rule, there has been a 
significant change. The shift from five 
EQ values to three EQ attributes has 
broadened the framework and expanded 
the basis for evaluating erosion control 
effects (see §§ 711.32 and 711.62 of the 
proposed and final rules). 

The list of categories in the OSE 
account has been expanded to include 
an item on long-term productivity of 
renewable resources (see § 711.64(e) of 
the final rule). 

50. Comment. Some commentors had 
an opinion that under the Winter’s 
Doctrine consideration of effects on 
Indian reservations should take 
precedence over the environmental 
concerns. They also stated that the 
Winter's Doctrine, especially as it 
relates to religious uses of the water, 
should be reviewed and reflected in the 
P&S. 

Response. The Winter’s Doctrine 
pertains to water rights, which must be 
considered in defining problems and 
opportunities and in formulating 
alternative plans (see § 711.16, 

§ 711.31(b), § 711.32(b). 5 711.41, and 
§ 711.50(d) of the final rule). 

51. Comment One commentor 
requested an explicit definition of 
“conservation" as the term was used in 
§ 711.30(a) of the proposed rule. The 
commentor noted that the term, as used 
in § 711.30(a), meant “capture, store, and 
save" and recommended that this 
definition be stated and used throughout 
the P&S. Another commentor suggested 
that § 711.30(a) be modified by inserting 
“development" after "conservation" in 


the first sentence and substituting 
“conservation" for “ protection" in the 
latter part of the second sentence. 

Response. In 5 711.30(a) of the 
proposed rule, the word “conservation" 
was used in reference to resources in 
general. This use of the word was not 
essential in introducing the two national 
objectives and is not included in this 
section of the final rule. The definition 
of water conservation in § 711.50(f) of 
the proposed rule is in § 711.50(e) of the 
final rule. 

52. Comment One commentor 
recommended that “or increased 
efficiency in the production of goods 
and services" be added to the definition 
of contributions to the NED objective 
and beneficial effects in the NED 
account. 

Response. The value of production 
from resources released by increased 
efficiency in the production of goods 
and services is included in increases in 
the value of the national output of goods 
and services. However, this accounting 
for benefits from efficiency gains was 
not clearly stated in the proposed rule. 
Revised standards regarding 
measurement of benefits from increased 
efficiency are included in § 711.61(b)(2). 

53. Comment Some commentors 
inquired about the meaning of protection 
of national economic development in 

§ 711.30(a) and recommended deletion 
of “protection and." 

Some commentors suggested that 
§ 711.32(a) be clarified by inserting 
“protection of or improvement" before 
“in the quality." Another commentor 
asked why “protection of or 
improvements in" was used in defining 
contributions to the EQ objective 
(§ 711.32(a)) while only improvements 
were included in a presumably parallel 
definition of beneficial effects in the EQ 
account (§ 711.62(b)). 

One commentor suggested use of 
“increasing or conserving" rather than 
“protection of or improvement in" in 
defining contributions to the EQ 
objective (§ 711.32(a)). 

Response. Protection and 
enhancement are relevant to NED as 
well as EQ within the context of 
§ 711.30(a). Attention should be given to • 
avoidance of adverse effects as well as 
the achievement of beneficial effects. 
“Protection" is not relevant in more 
specific situations involving a 
contribution to an objective or a 
beneficial effect in an account. 

However, the proposed rule was not 
clear and consistent. In the final rule, 
“favorable changes" is the key phrase in 
defining contributions to the EQ 
objective (§ 711.32(a)) and beneficial 
effects in the EQ account 
(§ 711.62(a)(2)). 


Increasing the quantity of a resource 
does not necessarily contribute to the 
EQ objective. Thus, the phrase 
“favorable changes" has been used 
instead of “increases." 

54. Comment. One commentor noted 
that the definition of contribution to the 
NED objective does not state whether 
increases in the value of the national 
output of goods and services are to be 
obtained from changes in prices or 
changes in the quantities of goods and 
services. The commentor explained that 
total revenue increases with a decline in 
output if demand is inelastic and that 
the definition of contributions to the 
NED objective appeared to exclude 
benefits of lower prices to consumers. 

Response. Contributions to the NED 
objective are defined as increases in the 
value of the national output of goods 
and services in order to include benefits 
from an improved allocation of a given 
level of goods and services. The general 
measurement standard for the value of 
goods and services is defined as the 
willingness of users for each increment 
of output from a plan (see § 711.61(b)). 

55. Comment With particular 
reference to deep draft navigation, one 
commentor stated that the objective 
should be to optimize project benefits 
rather than to maximize the net NED 
benefits. The commentor noted that 
maximizing benefits at one port would 
result in shifts of benefits from other 
ports. 

Response. The comment seems to 
combine an element of good reasoning 
with a misunderstanding of the 
definition of a contribution to the NED 
objective. The NED objective and 
account, pertain to the value of the 
national output of goods and services 
rather than the flow of commodities 
through a particular port. 

56. Comment One commentor 
recommended addition of the following 
sentence to 5 711.30(b). “The best way 
to take advantage of an opportunity and 
contribute to the EQ objective may be to 
do nothing." 

Response. The addition was not made 
to § 711.30(b). A paragraph on the EQ 
plan (§ 711.53(b)(2) of the final rule) has 
been modified to clarify that positive 
action may be necessary to realize the 
EQ objective if the without-plan 
condition forecasts a reduced EQ value. 
The alternative of taking no action is 
always to be considered in plan 
selection (§ 711.91(a) of the final rule). 
See response to comment 102. 

57. Comment Some commentors 
declared that it is unrealistic to include 
a provision that the NED and EQ 
objectives for the relevant planning 
setting are to be stated in terms of the 
public’s expressed desire to alleviate 
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problems and realize opportunities. One 
commentor stressed the role of national 
policies as a source of guidance. 

Another recommended that the 
responsible governmental agencies take 
the lead in identifying problems 
especially those likely to result from 
proposed projects. 

Response. The word “public” has 
been deleted from § 711.31(b) and 
5 711.32(b) of the Final rule. 

Requirements regarding the 
identification of problems likely to result 
from an alternative plan are in Subpart 
F—Accounts. 

58. Comment. One commentor stated 
that the P&S provided no basis for 
moving from national objectives to 
specific project area objectives. 

Response. The P&S do not refer to 
“project area objectives.” Statements of 
problems and opportunities provide the 
linkage between the national objectives 
and plan formulation. Numerous 
sections of the P&S pertain to the 
identification of problems and 
opportunities and to plan formulation in 
relation to these problems and 
opportunities. See § 711.10, 8 711.10, 

5 711.17, § 711.31 (b) and (c), 5 711.32 (b) 
and (c), § 711.41, § 711.50(a) and 5 711.51 
of the final rule. 

59. Comment. Some commentors 
objected to the use of increased 
agricultural production in examples of 
problems and opportunities (§ 711.31(c) 
(1) and (2)). One commentor urged that 
the examples refer to “needed 
agricultural production.” Another 
commentor recommended “national 
agricultural production.” 

Response. A problem or opportunity 
.statement can refer to an increase in 
agricultural production in the planning 
area even though NED benefit is 
measured as the difference between 
production costs in the planning area 
and production costs on typical land in 
the WRC assessment subarea (see 18 
CFR 713.405). However, a problem or 
opportunity can be directly related to a 
decrease in the costs of agricultural 
production in the planning area. Section 
5 711.31(c)(2) has been revised to 
illustrate the latter case. 

60. Comment. Several commentors felt 
that the five EQ values listed in 

8 711.32(a) did not cover all of the 
possible resources. One suggested an 
additional value of cultural ecology. 
Another commentor said that there 
should only be three values—Ecologic, 
Cultural, and Sensory. 

Response. The values were changed 
to attributes. The three attributes. 
Ecological, Cultural, and Aesthetic 
subsumed all of the five values and 
allow coverage for all possible resources 
(see S 711.32(a) of the final rule). 


61. Comment One commentor felt that 
the EQ objective was poorly defined 
and would be easy to slight in plan 
formulation; additionally, the 
commentor felt that the agencies would 
be required to develop technical EQ 
guides. 

Response. The national EQ objective 
is to provide for the protection and 
enhancement of environmental quality. 
Section 711.32 further defines the 
objective; 8 711.62 defines the EQ 
account; and 18 CFR Part 714, provides 
procedures for determining EQ effects 
with various suggested technical guides. 

62. Comment. Commentors said that 
the values were poorly defined, to 
narrow, or provided no guidance. 

Several commentors suggested changes 
in the definitions of the five values such 
as: 

1. Include the plant and animals 
themselves as a resource. 

2. Reword the definition of ecological 
and aesthetic values to reflect the 
possiblitiy that they “could” provide or 
support the suggested requirements. 

3. Add, “or contain an account of* to 
the historic value definition. 

Response. Along with the change of 
values to attributes was the 
development of definitions for the three 
attributes, and examples were added for 
clarification. Guidance on how the 
attributes are utilized in evaluating the 
EQ effects is found in 8 711.63 and 18 
CFR Part 714. 

63. Comment. One commentor urged 
that 8 711.32(a) be revised to dispel the 
notion that the quantity of cultural 
resources can be increased through 
water resources planning. 

Response. In the case of cultural 
resources a favorable change could be 
an increase in quantity as was 
presumed by the commentor. An 
“increase” in the number of cultural 
resources is possible if an alternative 
plan proposes preservation of some of 
those resources that would likely be lost 
in the without plan condition. 

64. Comment. Two commentors 
requested identification of the party 
authorized to determine desirable levels 
of ecological, aesthetic, historical, 
education/scientific, and pristine values. 
With implicit reference to SCS activities, 
one of these commentors recommended 
that the final decision be made by the 
planning team with guidance from the 
sponsor. 

Response. In the context of the final 
rule the focus of this request shifts from 
the EQ values to the three EQ attributes. 
Determination of guidelines are made by 
planners based on institutional, public, 
or technical recognition. 

65. Comment. One commentor 
recommended that policy regarding 


objectives require inclusion of 
improvement of fish and wildlife 
resources as a planning and protective 
objective where feasible (as determined 
by Federal and State wildlife agencies). 
On a related issue, one commentor 
recommended that 8 711.32(c) be 
expanded to include a specific reference 
to EQ problems that may develop as an 
indirect effect of an NED problem. 

Response. These recommendations 
are not included in the final rule. 
Problems and opportunities vary widely 
among regions and communities. There 
are numerous potential problems and 
opportunities and numerous sources of 
concern and information. 

66. Comment. One commentor said 
that 8 711.32 should contain the words, 
“and/or ensure the preservation oF' 
after enhance. 

Response. The thought of the 
comment is contained in the EQ national 
objective (8 711.30(a)) in the words 
“protection and enhancement” of 
environmental quality. Therefore the 
change was not incorporated. 

67. Comment. One commentor said 
that the example in 8 711.32(c)(2) does 
not represent an “improvement” to a 
wetland. 

67. Response. The example was 
changed. 

The Without-Plan Condition (Inventory 
in the Proposed Rule) 

68. Comment. One commentor 
suggested adding the word 
“preservation” as a possibility to be 
considered in the last sentence of 

8 711.41(b) 

Response. The change has not been 
added because preservation is covered 
by the term “management”, as a method 
of dealing with an identified problem or 
opportunity. 

69. Comment. Some commentors 
pointed out that it was improper to 
include projections or forecasts in an 
inventory. 

Response. The title of the subpart has 
been changed and the final rule has 
been revised to refer to both inventory 
and forecast. 

70. Comment. One commentor asked 
who will determine the constraints on 
the planning team. 

Response. No change has been made 
in 8 711.42. The constraints must be very 
generally defined in the Principles and 
Standards. Constraints will be 
determined in the planning process 
through consultation, public 
involvement, reiteration, and ultimately 
be the agency decisionmaker. 

71. Comment. One commentor 
suggested that the section on 
constraints, 8 711.42, was part of the 
requirements for alternative plans and 
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should be combined with § 711.50(e) 

(§ 711.50(d) in the final rule). 

Response. The suggested change was 
not made in the final rule because 
§ 711.42 pertains to identification of all 
contraints that could limit the 
attainment of the objectives and is 
considered a part of inventory and 
forecast. Section 711.50(d) in the final 
rule pertains to compliance with or 
proposed changes in statutes, 
administrative regulations, or common 
law. 

72. Comment. One commentor 
suggested using scoping to determine the 
appropriate inventories to be made. 

Response. A reference to scoping has 
been added in § 711.40(a). 

73. Comment. One commentor 
suggested changing the phrase“further 
use or preservation” to “protection and 
enchancement” in § 711.40(a). 

Response. The suggested change has 
been made in the final rule. 

74. Comment. Some commentors 
suggested adding economic and social 
data in the inventory. 

Response. The final rule has been 
modified (§ 711.40(b)) to clarify that 
economic and social as well as other 
environmental conditions are included. 

75. Comment One commentor 
suggested that the term “planning 
setting” was unclear in § 711.41(a). 

Response. The term “planning setting” 
has not been changed in the Final rule 
since it is used in a general way to tie 
the inventory and forecast with the 
problems and opportunities. 

76. Comment. Some commentors 
suggested changing the word 
“characteristics” to “quality” in 

§ 711.40(a). 

Response. The suggested change has 
been made. 

Alternative Plans 

General 

77. Comment. Several commentors 
expressed concern over the terms 
“reallocating or preserving water” as a 
possible invasion of State water law in 
the proposed rule § 711.50(c). 

Response. The terms “reallocating or 
preserving water” are not included in 
the final rule since the phrase was not 
intended to imply an infringement on 
state water law. The paragraph in 
question has been rewritten as 
§ 711.50(b). 

78. Comment. One commentor 
suggested a requirement of specifying 
minimum instream flows for the 
alternative plans. 

Response. It is not appropriate for the 
P&S to specify the minimum 
requirements. However, requirements 
for consideration of instream flow needs 


have been added to the discussion on 
scoping (§ 711.16(d)). 

79. Comment Several issues were 
raised regarding consideration of non- 
Federal alternative plans and 
alternative plans that were not in 
compliance with existing law (§ 711.50 
(d) and (e) of the proposed rule). The 
issues raised were: 

1. Non-Federal alternative plans were 
not evaluated with the same intensity as 
Federal alternatives. 

2. Non-Federal alternative plans 
should be considered viable by local 
people and should have a probability of 
implementation. 

3. Alternative plans should not 
encourage possible changes to existing 
law. 

4. Alternative plans should encourage 
changes to existing law if it contributes 
to the objective. 

5. Alternative plans should not 
infringe on State water laws. 

6. Alternative plans should not 
infringe on Indian water rights. 

7. Non-Federal alternatives should be 
limited to those that compete with the 
Federal alternatives. 

8. The alternative plans should be 
either ini compliance with existing law 
or propose the necessary changes. 

Response. The Final rule has Deen 
revised to indicate that the alternative 
plans are to either comply with existing 
law or propose necessary changes 
(§ 711.50(d)) (issues (3), (4), and (8)). A 
speciFic reference to existing water 
rights (issues (5) and (6)) is included in 
scoping (§ 711.16(d)). No additional 
changes were made regarding intensity 
(issue (1)) and viability (issue (2)) as 
these are adequately covered by the 
application of the four tests (§ 711.51(c)). 
No additional changes were made to 
limit alternatives to those which 
compete with Federal alternatives (issue 
(7)) since all alternatives are to be 
developed to address the identified 
problems and opportunities (§ 711.50(a) 
and (bj) regardless of whether or not a 
Federal solution is available. 

Water Conservation 

80. Comment. Some commentors 
suggested changes to the deFmition of 
water conservation which generally 
placed more emphasis on water storage 
and water conservation devices and 
practices. Some commentors pointed out 
that the emphasis on water conservation 
was short-sighted because: water is 
reusable, the beneficial effects of 
irrigation return flows were ignored; and 
energy consumption was ignored. One 
comment expressed support for water 
conservation as written. 

Response. After consideration of the 
comments, the Water Resources Council 


has decided that the definition and 
discussion of water conservation in the 
proposed rules correctly reflected the 
intent of emphasizing methods of water 
conservation other than storage. No 
change has made in the final rule 
(§ 711.50(e)). 

Mitigation 

81. Comment Several comments were 
received suggesting or requesting 
definitions and guidance for terms such 
as “mitigation”, “appropriate”, “when 
and where suitable” and 
“proportionate.” 

Response. The definition of mitigation 
has been incorporated into the final rule 
(§ 711.50(g)) by a specific reference to 
the CEQ NEPA rules (40 CFR 1508.20). 
The final rule (§ 711.50(g)) includes 
guidance for situations where 
concurrent and proportionate mitigation 
is physically impossible. The Council 
feels that the other terms should not be 
defined in these rules since they require 
case by case consideration and has 
specifically given the responsibility to 
the agency decisionmaker. A section on 
decisionmaking has been added 
(§ 711.14) to clarify the role of and 
responsibility for decisionmaking. 

82. Comment. One commentor 
suggested deleting the reference to 
“habitat" so as not to exclude other 
forms of mitigation for fish and wildlife. 

Response. The suggested change has 
been incorporated by adding the phrase 
“and their” in § 711.50(g)(1). 

83. Comment On proposed § 711.50(g), 
one comment was received stating that 
implementation instructions are 
inappropriate in a planning rule. Other 
comments stated that timely mitigation 
should be required. 

Response. The final rule has been 
revised to require planning for timely 
mitigation (§ 711.50(g)). 

84. Comment Several comments were 
received on the reference to the rules for 
implementing the Fish and Wildlife 
Coordination Act pointing out that: 

1. The rules did not apply to Pub. L5^0 
projects. 

2. The rules should be incorporated 
instead of just referenced. 

3. The rules were not yet final. 

4. Specific exceptions should be 
granted where excluded by other rules. 

5. The Act only, not the rules, should 
be cited. 

6. Other Acts should also be cited. 

7. It was not clear whether mitigation 
referred to fish and wildlife only. 

8. The reference was not needed since 
it was already covered by law. 

Response. The paragraph has been 
rewritten to delete reference to the rules 
and refer to the Act only (§ 711.50(g)(1)). 
Mitigation for adverse effects will be 
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determined by the agency 
decisionmaker (§ 711.50(g) and 
5 711.50(g)(2)). 

85. Comment. One commentor 
recommended that mitigation cost be 
included in cost-benefit ratios and in 
construction appropriation requests. 

Response . No change has been made 
because the P&S do not cover 
appropriation procedures. The cost of 
mitigation is included in the cost of 
implementation outlays and therefore it 
is reflected in the economic evaluations. 
Any costs required for mitigation are to 
be evaluated. See 18 CFR 713.2007(a). 

86. Comment . One commentor 
recommended that rules require 
evaluation and monitoring of mitigation. 

Response. No specific change has 
been made since evaluation and 
monitoring of all measures are expected 
to be handled through the operation and 
maintenance requirements of the 
agencies. 

Incremental Analysis 

87. Comment. One commentor 
requested inclusion of guidance for 
determining “major increment” in 

§ 711.104(d) of the proposed rule. 

Response. The paragraph has been 
rewritten as § 711.51(b). A high degree 
of judgment will be required to 
determine the size of the increments to 
be included. This will be initially 
determined in the scoping process 
(§ 711.16), considered throughout 
planning, and finally considered by the 
decisionmaker in plan selection 
(Subpart I). 

88. Comment One commentor 
disagreed with the discussion of 
incremental analysis in § 711.104(d) of 
the proposed rule. The commentor 
agreed with the concept from an 
economic point of view but felt that 
attention needs to be given to the total 
potential of the resources. 

Response. The discussion on 
incremental analysis has been rewritten 
as § 711.51(b) of the final rule. The final 
rule refers to combined effects on the 
objectives and to other effects in 
specific situations. 

89. Comment. One commentor 
questioned why taxes foregone on the 
proposed Federal plan and taxes paid 
on the non-Federal alternative were to 
be excluded when making comparisons. 

Response. Taxes are transfer 
payments, which are not included in the 
NED account. 

Formulation 

90. Comment One commentor pointed 
out that the last sentence of proposed 
rule § 711.104(e)(1), completeness test 
was confusing and needed clarification. 


Response. The sentence in question is 
included in the final rule in $ 711.51(c)(1) 
essentially unchanged. The intent is to 
be sure that all effects be considered 
when relating an alternative plan to 
other public or private plans. 

91. Comment One commentor stated 
that the efficiency test § 711.104(e)(3) 
should be based on maximum benefits 
for least cost instead of the least cost 
means of alleviating problems. 

Response. The general thrust of 
efficiency has not been changed in the 
final rule (§ 711.51(c)(3)) because it is 
based on the premise that the 
alternative plans are formulated to 
address the specified problems and 
opportunities in the most cost effective 
manner. To attempt to maximize 
benefits could lead the planner away 
from the particular EQ problems being 
addressed and toward the NED plan. 

92. Comment Regarding 

§ 711.104(b)(1) of the proposed rule, one 
commentor suggested a discussion of the 
case where problems and opportunities 
were not complementary. 

Response. In the final rule this 
discussion has been shortened and 
rewritten as § 711.51(a)(1), which relates 
the formulation of alternative plans to 
the overall planning process. If problems 
and opportunities were not 
complementary, additional alternative 
plans may be necessary (5 711.50 (a) 
and (b)). 

93. Comment Some commentors 
suggested modification to require 
addressing the problems not the 
symptoms. 

Response. No change has been made 
since throughout the P&S references are 
made to the problems and opportunities. 
The focusing on the problems instead of 
symptoms should be refined during the 
scoping and iteration processes. 

Candidate Plans 

94. Comment. One commentor 
requested a clear distinction between 
“alternative plan” and “candidate plan" 
and questioned whether candidate plans 
needed to contain mitigation and meet 
the four tests. Another commentor 
suggested addressing candidate plans 
earlier in the document. 

Response. The discussion of 
candidate plans has been moved to 
§ 711.52 in the final rule. Judgment must 
be applied in planning for appropriate 
mitigation, using the four tests, 
identifying the candidate plans, etc. 
Responsibility for making judgments is 
discussed in § 711.14(b) of the final rule. 

Required Alternative Plans 

95. Comment Several comments were 
received which questioned the 
advisability of requiring NED and EQ 


plans which are “pure" or which 
“maximize." Some suggested changes 
were to change “maximize" to 
“emphasize", to allow the designation of 
more than one EQ plan, and to address 
the same problems from different 
perspectives. Particularly for the EQ 
plan, it was noted that “maximizing" 
presumes the use of technology which is 
not currently available. One commentor 
suggested requiring an EQ plan which 
utilized as a “budget," the cost of the 
NED plan. 

Response. The concept of formulating 
plans to address the problems and 
opportunities relating to the two 
objectives has been retained in order to 
assure that reasonable consideration is 
given to a wide practical range of 
alternatives so that decisionmakers can 
see the various tradeoffs. The use of 
“maximize" regarding plans for NED 
and EQ has been tempered to reflect a 
degree of reasonableness. See | 711.53 
(a) and (b). Plans should be 
implementable—not “strawmen"—in the 
sense that consideration is given to the 
four tests (5 711.51(c)). 

96. Comment Some comments were 
received expressing concern that 
requiring numerous alternative plans 
will result in more cost and time to an 
already long planning process. 

Response. No revisions have been 
made in this section to reflect this 
concern. It must be recognized that 
scoping, if done properly and as 
Intended, should tailor the planning 
process to the likely significant issues 
and eliminate unneeded and extraneous 
studies. See Scoping, S 711.16. Also, see 
response to comment 22. 

97. Comment Some commentors 
stated that the “no action" alternative 
should be considered as a required 
alternative plan. Other commentors 
pointed out that “no action" is not an 
alternative plan since it provides the 
baseline for evaluating effects of the 
alternative plans. 

Response. The section on forecasting 
(§ 711.17) has been revised to clarify 
that the without-plan condition is the 
condition expected to prevail if no 
action is taken (i.e., none of the 
alternative plans under consideration is 
selected). The without-out plan 
condition (i.e., no action) serves as the 
base for evaluating the effects of each 
alternative plan (§ 711.40(b)). The 
alternative of taking no action is always 
to be considered in plan selection 
(§ 711.91(a)). 

98. Comment Some commentors 
pointed out that requiring a primarily 
nonstructural alternative was not 
consistent with the rest of the P&S 
because it focused on the solution 
instead of the identified problems and 








Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Rules and Regulations 64377 


opportunities. Other commentors 
supported the requirements for requiring 
a nonstructural plan. 

Response. The primarily nonstructural 
plan requirement has been retained in 
the final rule (§ 711.53(c)). Although it is 
recognized that some inconsistency may 
exist between requiring a primarily 
nonstructural plan and alternative plans 
addressing the NED and EQ objectives, 
the Water Resources Council feels that a 
primarily nonstructural alternative must 
be specifically required to insure that 
nonstructural measures are give 
sufficient consideration in the 
decisionmaking process. 

96. Comment . One commentor 
suggested adding an energy 
conservation statement which would be 
comparable to the water conservation 
statement. 

Response. A statement on energy 
conservation was not added to the final 
rule since it was felt that such 
discussion would be expanding the 
purpose and scope which is limited to 
planning for water and related land 
resources. 

100. Comment. One commentor 
suggested integrating Executive Orders 
11988 and 11990 into the rules. 

Response. A reference to the two 
executive orders has been added to the 
final rule in Table 711.71-1. A reference 
to floodplain management and wetlands 
protection has been added to 
§ 711.17(d). 

101. Comment. One commentor 
suggested that, in the description of the 
EQ plan, (§ 711.51(b)(1) of the proposed 
rule) the word "preserve*' be changed to 
"conserve and enhance." 

Response. The phrase which included 
"preserve** is not in the final rule. Both 
preservation and enhancement are 
adequately covered by the first two 
phrases of the sentence, i.e. alleviate 
problems and take advantage of 
opportunities. See § 711.53(b)(1) of the 
final rule. 

102. Comment. One commentor 
opposed the paragraph emphasizing the 
"no development*’ concept since it was 
only one of the items to be considered in 
formulating the EQ plan (5 711.51(b)(2) 
of the proposed rule). Another 
commentor strongly supported the 
statement as a means to meet the EQ 
objective. 

Response. The phrase has been 
modified (§ 711.53(b)(2) of the final rule) 
to emphasize that positive action may 
be required to realize the EQ objective if 
the without-plan condition forecasts a 
reduced EQ value. See response to 
comment 56. 

103. Comment. Several commentors 
requested that examples for both 


structural and nonstructural measures 
be included in § 711.51. 

Response. The examples have not 
been added since they are inappropriate 
detail for the P&S. Example measures 
will be considered for inclusion in Part 
712 when it is developed. 

104. Comment. Several comments 
were received requesting clarification 
and suggesting changes in proposed 

§ 711.51(c)(3) regarding nonstructural 
measures. Among the comments were— 

1. The rule should not imply that it is 
necessary to choose the ''ideal'* 
nonstructural alternative. The "ideal*' 
nonstructural plan would be the mix of 
nonstructural alternatives which best 
meets the objectives, taking OSE into 
consideration. 

2. The rule should not imply that only 
two accounts are to be used for 
evaluation. 

3. The without-plan condition, not the 
NED and EQ objective, is the basis for 
measuring benefits and cost. 

4. Why is concept of investing up to 
point where marginal benefits equal 
marginal cost explicitly added for 
nonstructural alternatives but not 
structural alternatives? 

5. The definition of a nonstructural 
alternative should be expanded to 
include actions, such as relocation of 
flood plain developments, energy 
conservation, etc., which do not affect 
natural or existing streams. 

Response. General provisions 
regarding nonstructural measures have 
been rewritten for clarity and 
consistency as § 711.50(f). The primarily 
nonstructural plan requirement has been 
rewritten as § 711.53(c). 

105. Comment. One commentor raised 
a question of what happens if a 
nonstructural plan does not meet the net 
benefits rule. 

Response. The primarily nonstructural 
alternative plan is to be treated the 
same as any other alternative which 
could be recommended. The 
recommended plan must have combined 
NED and EQ net beneficial effects 
unless circumstances warrant an 
exception. See § 711.92 of final rule. 

106. Comment. Some commentors 
suggested that the EQ plan and 
nonstructural plan could be the same 
and that this possibility should be 
recognized. 

Response. The comment raises a valid 
point Furthermore, in some cases, the 
primarily nonstructural plan could be 
the NED plan. A sentence recognizing 
these possibilities has been inserted at 
the end of the first paragraph of § 711.53 
for the final rule. 


Other Alternative Plans 

107. Comment Some commentors 
suggested that a plan optimizing or 
balancing total net benefits be included 
as a required plan. 

Response. No change has been made 
to add such a required plan. It must be 
recognized that the intent of the NED 
and EQ plans is to be able to display the 
range of alternatives that can be 
reasonably considered and show 
tradeoffs between the objectives. The 
other alternative plans are provided to 
allow a rational decision to be made. 
Ideally, the selected or recommended 
plan is the "best" (or optimum) plan. 

108. Comment. One commentor 
suggested adding a new paragraph. 

§ 711.52(e) to allow formulation of 
alternatives for special circumstances. 

Response. The final rule has been 
revised to allow consideration of 
beneficial effects for life, health, and 
safety and other specific beneficial 
effects in particular situations. See 
§ 711.54(b) of the final rule. 

109. Comment. One commentor 
suggested that alternatives should be 
formulated with regard to their 
acceptability to benefactors. 

Response. No change has been made 
since this is adequately covered by the 
acceptability test (5 711.51(c)(4). 

110. Comment. One commentor stated 
that alternative plans should contain a 
mix of structural and nonstructural 
measures, as well as EQ and NED mix 
plans. 

Response. This provision was 
included in § 711.50(b) of the proposed 
rule and is more specifically stated in 
the final rule (see 5 711.50(a) and (f)). 

111. Comment. One commentor 
suggested changing "trade-off* to 
"comparison" in proposed rule 

§ 711.52(d). 

Response. No change has been made 
(§ 711.54(d)(4) of the final rule) since one 
of the intents of the range of alternatives 
is to be able to display what must be 
traded from one objective in order to 
achieve the other objective. 

112. Comment. Several commentors 
suggested inclusion of specific 
recognition of existing State plans in 
formulation and evaluation of 
alternatives. 

Response. The recognition and 
consideration of such plans has been 
added as § 711.50(h) of the final rule. 

Accounts 

General 

113. Comment. Several commentors 
recommended expansion of the NED 
and EQ accounts. The primary focus 
was on health effects and maintenance 
of long-term productivity in agriculture. 
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Response. This issue has been 
addressed in response to similar 
comments regarding expansion of the 
NED and EQ objectives. See response to 
comments 46 through 49. 

114. Comment. One commentor stated 
that the proposed EQ account is more 
esoteric than in the existing P&S and 
will make the measurement process 
even more conjectural. 

Response. The possibility of 
organizing the EQ account on the basis 
of aesthetic, ecological, and cultural 
values was introduced in the 1973 P&S 
(38 FR 24816). The final rules (P&S and 
EQEP) are intended to provide a rational 
process for development of the account 

115. Comment. Some commentors 
recommended that EQ effects be 
evaluated in monetary terms if possible. 

Response. The EQ account has been 
developed to show environmental 
perspectives not reflected in economic 
values. Significant effects which can be 
evaluated in monetary terms are to be 
reported in one or more of the other 
accounts. 

116. Comment One commentor 
declared that replacement of “Social 
Well-Being*' (SWB) with the new OSE 
account is a major step backward. The 
account has been reduced to a 
“catchall.** 

Response. It is not agreed that 
replacement of SWB with OSE is a step 
backward. The intent of the four 
account system is to encompass all 
significant effects of a plan on the 
“human** environment. 

117. Comment. A commentor stated 
that negative NED and RED benefits 
should be applied to “no action" 
alternatives. Failure to update facilities 
may result in negative economic and 
social impacts. 

Response. This change was not made 
because by definition the “no action’* 
alternative has no effect. It is the base 
from which the effects of the alternative 
plans are evaluated. 

118. Comment. One commentor 
recommended addition of a political 
stability account and a national security 
account. 

Response. These items are not 
included as separate accounts, but if 
significant, they can be included in the 
OSE account. 

119. Comment A commentor stated 
that the NED and RED accounts are two 
perpectives (national and regional) of 
the same economic development 
account. There are no comparable 
breakdowns of the EQ and OSE 
accounts to the national and regional 
level. The accounts should reflect a 
national and regional perspective on all 
effects. 


Response. No change has been made 
because the national and regional 
perspective should be inherent in the 
description of the effects in the EQ and 
OSE accounts. 

120. Comment A commentor 
recommended taking out the reference 
to "human” environment in 8 711.2(b). 
The distinction between environment 
and human environment is rather 
metaphysical. 

Response. The term "human" 
environment has been retained to 
encompass the NEPA concept of the 
environment. The EQ account is part of 
the NEPA human environment, as 
defined in 40 CFR 1508.14. 

121. Comment One commentor stated 
that since only NED and EQ are 
objectives, some indication should be 
given as to the use of the imformation in 
the RED and OSE accounts. Another 
commentor suggested that there should 
only be two accounts, EQ and NED. 

Response. The four accounts are 
needed to capture the full range of 
effects on the “human environment." 

See response to comment 46. The RED 
and OSE accounts provide information 
for the acceptability test during plan 
formulation (5 711.51(c)(4) of the final 
rule). Effects in all four accounts are 
considered in selecting among plans that 
meet the net beneficial effects rule 
(8 711.90 and 8 711.92 of the final rule). 

122. Comment. Several commentors 
expressed concern about 8 711.60(c), 
which pertained to relationships 
between short-term use of the 
environment and maintenance and 
enhancement of long-term productivity 
and to irreversible or irretrievable 
commitments or resources. 

One commentor noted that 8 711.60 
required only an identification of these 
effects, while Section 102(2)(c) of NEPA 
requires a “detailed statement" on these 
effects. The commentor recommended 
that the scope of 8 711.60 be expanded 
to include evaluation and consideration. 

One commentor suggested that 
8 711.60(c) be revised to include “$ny 
adverse effects which cannot be 
avoided." 

One commentor asked why use of the 
environment was limited to the short¬ 
term in 8 711.60(c). 

Several commentors suggested 
alternative language for 8 711.60(c). 

Response. The accounts include only 
a portion of the process and information 
required by NEPA. Many of the 
principles and standards for evaluation 
and consideration of effects are in ofher 
subparts. 

The paragraph on relationship of 
short-term/long-term (8 711.60(d) of the 
final rule) was not expanded to include 
“any adverse effects which cannot be 


avoided." Paragraph 711.60(d) pertains 
to all candidate plans, only one of which 
becomes the recommended plan. 
Moreover, numerous sections of the P&S 
contain requirements regarding the 
identification of beneficial and adverse 
effects. 

The focus on the relationship between 
short-term use of the human 
environment and long-term productivity 
reflects the provisions of Section 
102(2)(C)(iv) of NEPA. 

Paragraph 711.60(d) of the final rule 
refers to “short-term use of the human 
environment” The word “human" had 
been inadvertently omitted in the 
propose rule. 

123. Comment Several commentors 
noted that there is quite an imbalance in 
the coverage of the four accounts. One 
commentor declared, the planner is 
obviously receiving the most direction 
regarding NED account. 

Some commentors characterized EQ 
measurement standards as “limited in 
number," “broadly described," "highly 
subjective," and "susceptible to 
manipulation." However, one of these 
commentors also noted that NED benefit 
estimates “are still subject to wide 
variations and speculation." 

Response. The final rule has been 
revised to focus on what are considered 
to be principles and standards. The 
detail regarding specific NED 
measurement standards has been 
deleted. Several important definitions 
and concepts have been incorporated 
into the EQ account. 

124. Comment. Commentors stated 
that 8 711.60(f) requires monetary values 
in the accounts to be shown as average 
annual equivalents and that this 
requirement is in conflict with 18 CFR 
713.25, which states that net NED 
benefits of a plan are to be calculated in 
present value terms. One commentor 
recommended use of present values in 
the accounts. 

Response. The rule requiring 
expression of monetary values as 
average annual equivalents in the 
accounts is in $ 711.60(h) of the final 
rule. There is no direct conflict between 
§ 711.60(h) and 18 CFR 713.25. The net 
beneficial effects rule in P&S is based on 
a comparison of the combined beneficial 
NED and EQ effects with the combined 
adverse NED and EQ effects (see 
8 711.92(a) of the final rule). Average 
annual equivalents are judged to be 
more understandable than present 
values in the application of the specified 
net beneficial effects rule. Planners 
could also display net NED benefits on a 
present value basis. 

125. Comment A commentor 
requested that the P&S include an 
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explanation of the propriety of counting 
a particular benefit in several accounts. 

Response. The final rule states that 
effects in the NED and EQ accounts are 
to be mutually exclusive (5 711.60(b)). 
This separation is essential for a valid 
application of the net beneficial effects 
rule. 

National Economic Development 
Account 

General 

126. Comment. One commentor urged 
that beneficial effects in the NED 
account be defined as net increases in 
the economic value of the national 
output of goods and services. 

Response. The recommendation 
would result in unnecessarily complex 
standards. Adverse effects in the NED 
account often pertain to several 
beneficial effects. -A net beneficial 
effects concept is relevant in a 
comparison of combined beneficial NED 
and EQ effects with combined adverse 
NED and EQ effects in decisions 
regarding inclusion of an individual 
purpose or increment of a plan and in 
selection of the recommended plan 
(§ 711.51(b) and $ 711.92 of the final 
rule). 

127. Comment One commentor 
recommended that the NED account 
include secondary and induced benefits. 

Response. National projections used 
in planning are to be based on a full 
employment economy (see $ 711.17(c) of 
the final rule). Within this context 
secondary and induced effects are 
transfers among regions and are not 
included in the NED account. 

126. Comment One commentor urged 
inclusion of customs receipts on imports 
in calculating the effect of deep water 
ports. 

Response . Customs receipts, like other 
tax revenues, are transfer payments and 
are not NED effects. 

Goods and Services: General 
Measurement Standard 

129. Comment One commentor stated 
that the discussion of “willingness to 
pay” in 5 711.61(b)(1) implies that the 
alternative techniques yield equivalent 
value. The commentor suggested a 
revision to avoid this implication. 

Response. Revisions have been made 
to more clearly specify the appropriate 
use of the four techniques (see 
§ 711.61(b) of the final rule). 

130. Comment One commentor urged 
that § 711.61(b)(1) be revised to require 
a determination of actual demand for 
the goods and services before using an 
alternative method to quantify their 
value. The same commentor 
recommended a similar revision in 


several of the specific measurement 
standards. 

Response. Since demand is a price- 
quantity relationship, the comment must 
be in reference to goods and services 
supplied at zero, or near zero price and 
where realization of the benefit requires 
some positive action by the potential 
beneficiary. Thus, the concern appears 
to apply to navigation, recreation, and to 
situations involving a change in land 
use. Specific measurement methods are 
in 18 CFR Part 713 but are not included 
in the P&S final rule. 

131. Comment One commentor 
expressed concern that the 
measurement process may not be 
consistent throughout the economic 
evaluation and that techniques used to 
measure the value of benefits are 
commonly different from those used to 
measure costs. The commentor 
suggested development of a 
standardized economic assessment 
methodology focused only on 
measurements of willingness to pay and 
reasonable approximations. 

Another commentor stated that the 
basic standard for NED benefits should 
be willingness to pay and that this 
standard is reflected adequately in the 
NED procedures (18 CFR Part 713). 

Response. Willingness to pay is the 
basic standard; the other three 
standards provide an approximation of 
beneficial effects when willingness to 
pay is not directly observable. Similarly, 
opportunity costs are generally 
measured by market prices. 

132. Comment Two commentors 
requested that § 711.61(b)(l)(i) be 
clarified, especially with regard to the 
phrase, “if the effects cannot be 
estimated more precisely." 

Response. The phrase has been 
replaced with “if price cannot be 
estimated for each increment of the 
change in output" (see § 711.61(b)(1) of 
the final rule). 

133. Comment There were several 
questions and recommendations 
regarding the use of change in net 
income as a measure of the value of 
intermediate goods and services from a 
plan (§ 711.61(b)(l)(ii) in the proposed 
rule). 

One commentor asked if the word 
“producers" referred to final or 
intermediate producers. 

Two commentors asked why net 
income is defined as the market value of 
producers’ outputs less the market value 
of producers’ inputs exclusive of the 
cost of intermediate goods or services 
from a plan. The concern was with the 
exclusion phrase. 

One commentor declared that the 
entire amount of an addition to net 
income should not be assigned to one of 


the many resources contributing to a 
change in net income. 

Response. The phrase “producers of 
final consumer products” in the 
proposed rule has been replaced by 
“producers" in $ 711.61(b)(2) of the final 
rule. The section has also been revised 
to clarify a focus on “the value of the 
change in output of intermediate goods 
and services from a plan." 

Change in net income is a proxy for a 
direct measure of willingness to pay. 
Thus, the change in income should be 
net of all costs except the cost of the 
intermediate goods and services from 
the plan being evaluated. 

Assignment of the entire amount of an 
addition to net income to the 
intermediate goods and services from a 
plan is based on an assumption that 
other production inputs are either (1) 
The same with and without the plan; or 
(2) can be purchased as needed. 
Intermediate goods and services not in 
one of these two categories should be 
provided by the plan being evaluated. 

134. Comment One commentor 
suggested that NED benefit estimates 
based on change in net income should 
be net of income tax in order to reflect 
the actual benefit to the beneficiaries. 

Response. The NED account pertains 
to national benefits. Income taxes are 
transfer payments within the national 
economy. 

135. Comment One commentor 
recommended that § 711.61(b)(l)(iii) be 
revised to permit benefit estimates to be 
based on the most likely alternative only 
where there is evidence that the 
alternative means would be used. 

Response. This recommendation was 
adopted (see § 711.61(b)(3) of the final 
rule). 

136. Comment Some commentors 
noted that § 711.61 (b)(iv) implied 
considerable discretion in a decision 
whether or not to use administratively 
established values for recreation and 
that this implication was inconsistent 
with provisions in 18 CFR 713.903. 

Response. A revision has been made 
to eliminate the incorrect implication 
(see $ 711.61(b)(4) of the final rule). 

Goods and Services: Categories 

137. Comment One commentor 
recommended addition of commercial 
trapping to the list of categories in 

§ 711.61(b)(2). 

Response . The recommendation was 
not adopted due to the relatively small 
size of the commercial trapping industry 
and the limited relationship to Level C 
planning. NED benefits to the 
commercial trapping industry are 
permitted under the provisions of 
§ 711.61 (c)(12) of the final rule. 




64380 Federal Register / Vol. 45, No. 19Q / Monday, September 29, 1980 / Rules and Regulations 


138. Comment. One commentor 
recommended that fish and wildlife be 
included as a separate NED benefit 
category. 

Response. Thi9 recommendation was 
not adopted. NED effects associated 
with fish and wildlife are in the 
recreation and commercial fishing 
categories. Other effects are to be 
reported in the EQ account and in the 
OSE account if applicable. 

139. Comment. One commentor 
recommended that the benefit categories 
specifically include steam electric power 
generation and self-supplied commercial 
and institutional water uses. 

Response. These recommendations 
were not included in the final rule. The 
municipal and industrial water supply 
category includes water for steam 
electric power generation. Self-supply 
would be considered in defining the 
with and without plan situation and 
would be included in the municipal and 
industrial water supply category if 
affected by the alternative plan being 
evaluated. 

NED—Specific Measurement Standards 
(Not in the Final Rule) 

140. Comment. Several comments 
were received in regard to the specific 
measurement standards shown a9 

§ 711.61(b)(3) of the proposed rule. 

Response. After consideration of the 
comments and the overall relationship 
of the principles, standards, and 
procedures, it has been determined that 
the proposed rule contained more detail 
than was appropriate for principles or 
standards. The detailed discussion has 
not been included in the final rule. 

141. Comment. One commentor stated 
that the agricultural output benefit * 
should be reduced by the replacement 
costs of wetlands lost by agricultural 
drainage. 

Response. Mitigation costs are part of 
implementation outlays (§ 711.61(g)(1)) 
and are therefore accounted for in the 
calculation of net benefits for an 
alternative plan and in the allocation of 
cost among purposes. 

142. Comment One commentor stated 
that since railroad companies must pay 
for O&M of tracks, a fair comparison of 
water and rail transportation costs 
would require a prorating of waterway 
costs over the commodities shipped. 

Response. The standard for measuring 
NED benefits is not intended to provide 
a basis for comparing cost by water and 
rail. Standards regarding NED costs are 
in § 711.61 (f) and (g) of the final rule. 

143. Comment. One commentor 
recommended that $ 711.61(b)(3)(viii) be 
revised to exclude benefits which accrue 
to citizens and corporations outside the 
U.S. 


Response. This recommendation is not 
in the final rule. The potential for 
benefits or any other effects to accrue 
outside the U.S. is not limited to deep 
draft navigation. A determination of the 
incidence of benefits and costs is 
extremely difficult. The final rule has 
been revised to permit the inclusion of 
any effects incident outside the U.S. (see 
§ 711.61(i) of the final rule). 

144. Comment. One commentor 
recommended inclusion of willingness to 
sell as a measure of value. The 
commentor declared that benefits 
foregone should be considered as a 
project cost where a net loss to a 
particular recreation benefit is 
projected. 

Response. The value of displaced 
public recreational use is to be reported 
under the heading “other direct costs'* 
(see § 711.61(g)(3) of the final rule). 
Measurement standards for adverse 
NED effects are in § 711.61(f) of the final 
rule. 

External Economies 

145. Comment. Some commentors 
expressed concern about § 711.61(c)(2) 

(§ 711.61(d)(2) in the final rule). One 
commentor stated that external 
economies should include decreases in 
the price of goods or services resulting 
from a plan. A commentor asked if price 
decreases are to be included as a direct 
effect in the NED account. 

Response. Decreases in the price of 
goods and services from a plan are 
accounted for in the general 
measurement standard. See § 711.61(b) 
of the final rule. 

146. Comment. One commentor stated 
that the example regarding reduction in 
downstream water treatment costs is 
not very good, since such benefits are 
often included under a water quality 
purpose. 

Response. The example pertains to a 
project planned only for flood control 
and hydropower-purposes. The 
distinction between external economies 
and goods and services from a plan is 
always related to the particular 
problems and opportunities considered 
in plan formulation. 

Use of Otherwise Unemployed and 
Underemployed Labor Resources 

147. Comment Some commentors 
recommended that beneficial effects 
from the use of unemployed or 
underemployed labor be defined to 
include offsite secondary and induced 
effects. 

One of these commentors 
recommended deletion of § 711.61(d), 

(3), (4), and (5) and inclusion of a new 
section defining a “Labor Cost 
Adjustment Factor". The suggested 


adjustment factor, to be established 
annually by the WRC, would reflect 
both direct and indirect use of labor and 
would represent potential savings in 
private and public unemployment 
compensation, public assistance, and 
any other statistically available costs 
associated with unemployment. 

One commentor urged that 
§ 711.61(d)(3) be revised to include 
employment in operation and 
maintenance aspects of a plan where it 
is clearly shown that such employment 
alleviates chronic unemployment 
situations such as on Indian 
Reservations, etc. 

One commentor recommended that 
benefits be adjusted by subtracting the 
cost resulting from post-construction 
unemployment exacerbated or caused 
by the plan. This commentor also 
recommended that beneficial effects 
from use of unemployed or 
underemployed labor be limited to those 
situations where the plan being 
evaluated is the most cost-effective form 
of Federal employment assistance. 

Response. These recommendations 
have not been adopted. The WRC 
recognizes that the standard regarding 
beneficial effects from the use of 
otherwise unemployed or 
underemployed labor resources is 
somewhat arbitrary. The standard 
reflects identification and measurement 
problems and the requirement that 
national projections are to be based on 
a full employment economy. Section 
711.61(d) of the proposed rule became 
§ 711.61(e) of the final rule with no 
significant revision. 

148. Comment One commentor stated 
that underemployed labor is not 
recognized in the Procedures (18 CFR 
Part 713) and asked if the standard is in 
conflict with the procedure. 

Response. The evaluation procedure 
in 18 CFR 713.1207(e)(1) pertains only to 
unemployed labor resources. A 
paragraph on alternative methods (18 
CFR 713.1207(e)(2)) permits inclusion of 
benefits from use of underemployed 
labor. 

149. Comment One commentor 
recommended that effects from the use 
of unemployed or underemployed labor 
be treated as an adjustment to the 
adverse effects rather than in addition 
to benefits. The commentor explained 
that addition of an adjustment of 
benefits results in a lower benefit-cost 
ratio than subtraction of the same 
adjustment from costs. 

Response. The statement regarding 
the ratio of NED benefits to costs is 
correct as long as the ratio is greater 
than unity. However, the P&S use a net 
effects concept rather than a ratio of 
effects. 
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Adverse NED Effects: Measurement 
Standards 

150. Comment. One commentor stated 
that the definition of costs in § 711.61(e) 
is inconsistent with the definition in 18 
CFR Part 713. 

Response. The measurement standard 
for adverse NED effects in 5 711.61(e)(1) 
of the proposed rule (5 711.61(f)(1) of the 
final rule) is consistent with the 
conceptual basis for estimating NED 
costs in 18 CFR 713.2003(a). 

151. Comment. One commentor stated 
that the opportunity cost of resources 
committed to a publicly supplied water 
program cannot be evaluated in terms of 
an unlimited and unconstrained number 
of alternative uses. The commentor 
recommended deletion of all reference 
to opportunity costs. 

Response. If market prices reflect the 
full economic value of a resource to 
society, they are to be used to determine 
NED costs. Associated costs, other 
direct costs, and external diseconomies 
are to account for any additional values. 
The general definition is based on 
opportunity costs in order to establish a 
logical basis for including associated 
cost, other direct costs, and external 
diseconomies. 

NED Cost Categories 

152. Comment One commentor 
recommended that § 711.61(e)(2)(i) of the 
proposed rule (5 711.61(g)(1) of the final 
rule) be revised to clarify the inclusion 
of construction, operation, maintenance, 
and replacement costs of mitigation 
features. 

Response. The final rule defines 
implementation outlays in terms not 
dependent on a listing of individual 
items (see § 711.61(g)(1)). 

153. Comment. One commentor 
requested a clarification and an 
example regarding exclusion of transfer 
payments in § 711.61(e)(2)(i) of the 
proposed rule. 

Response. The requested change has 
been made (see $ 711.61(g)(1) of the final 
rule). 

154. Comment. One commentor noted 
that adjusting NED costs by an 
allowance for the salvage value of land 
at the end of the period of analysis can 
be interpreted to indicate that die net 
cost of land may be very low since the 
discounted salvage value may 
approximate the present purchase cost 
or value. 

Response. The commentor was 
apparently assuming that general 
inflation is to be projected in estimating 
land value at the end of the period of 
analysis. This is not the case (see 
§ 711.18 of the final rule). 


155. Comment. One commentor urged 
that the definition of project outlays 

(§ 711.61(e)(2)(i)) be expanded to include 
pollution control costs. 

Response. The definition includes 
pollution control costs if relevant in a 
particular plan. See 5 711.61 (f) and (g) 
of the final rule). 

156. Comment One commentor noted 
that associated costs in the examples in 
§ 711.61(e)(2)(ii) would normally be 
handled in farm budget analysis and 
would not be included with project 
costs. 

Response. Associated costs are 
defined on a residual basis (see 
§ 711.61(g)(2) of the final rule) and do 
not include cost in a farm budget The 
example is relevant where facilities are 
provided by a local district. 

157. Comment One commentor asked 
if downstream costs from increased 
salinity from either increased runoff or 
simply less dilution would be an 
external diseconomy and included in the 
NED account. 

Response. External diseconomies 
from salinity are not limited to salinity 
increases caused by irrigation return 
flows. The example is not meant to be 
all inclusive. 

158. Comment. One commentor 
expressed concern that kinds of external 
diseconomies are not defined and that 
no procedures are established for 
analyzing external diseconomies. 

Response. Additional examples and 
procedures are in 18 CFR 713.2015. 

Environmental Quality Account 

159. Comment One commentor said 
that inventorying did not include 
defining the EQ resources and values 
and that data collection should occur 
during assessment. It was also stated 
that using preservation and 
enhancement as a guideline was 
unnecessary since they are already 
established as an objective. 

Response. The definition of EQ 
resources and attributes should preceed 
detailed inventorying (data collection) 
so that the inventory can be properly 
focused on specific, well-defined EQ 
issues. Inventorying is accomplished 
prior to the assessment of effects (18 
CFR 714.430) so that planners have the 
imformation needed before entering into 
an assessment (see 18 CFR Part 714, 
Subpart D). See 18 CFR 714.412(d)(5) for 
a discussion of the relationship between 
guidelines and words such as 
preservation and enhancement. 

160. Comment. One commentor 
wanted “long term productivity of 
renewable natural resources” to be 
added as one of the EQ values. 


Response. Long term productivity has 
been added as a possible descriptor of 
effects (see § 711.62(d)(2)). 

161. Comment One commentor 
wanted beneficial effects to include 
“protection of' resources and values. 

Response. Protection of resources and 
attributes (values) could be shown to be 
beneficial if a plan provides for 
protection and without-plan condition 
allows a deterioration of the resource or 
attribute (see S 711.62(e)). 

162. Comment. One commentor said 
the regulations should provide guidance 
on how to deal with divided or 
nonexistant public opinion. 

Response. The P&S require the 
agencies to solicit public opinion, but it 
is beyond the scope of P&S to establish 
specific guidelines on how to solicit and 
arbitrate public opinion. 

163. Comment. Commentors suggested 
that: EQ methodologies should be 
developed now; EQ methodologies exist 
now should be utilized; specifically that 
FWS's HEP should be used; and EQ 
outputs should be quantified in 
monetary units and possibly 
incorporated into the NED account. 

Response. Effects on natural and 
cultural resources that can be measured 
in monetary terms are included in NED 
(e.g. recreation). 

Examples of techniques that can be used 
to measure effects on natural and 
cultural resources in nonmonetary 
numeric terms or non-numeric 
descriptive terms are listed in the EQ 
evaluation procedures (Table 714.412). 
The listed techniques are not mandated 
for use but are presented as an aid to 
planners in identifying techniques that 
may be used. Additionally, WRC has 
undertaken a three year effort to 
identify a more comprehensive set of 
techniques for use in EQ evaluation. The 
final rule for EQ evaluation (18 CFR Part 
714) may be supplemented to reflect the 
results of that effort at a future date. 

164. Comment. One commentor felt 
that the EQ account (5 711.62) contained 
only minimal contents as compared to 
the NED account (§ 711.610). 
Additionally, it was suggested that 

§ 711.61 had been used as a supplement 
to 18 CFR Part 713 rather than to display 
basic principles and standards. 

Response. Some of the detail in 
§ 711.62 has been made much more 
specific. 

165. Comment One commentor said 
that in the present P&S, the planner is 
making the decision that an effect is 
either beneficial or adverse, and that 
this should be left to the decisionmaker, 
unless the procedures establish a 
specific standard or threshold between 
beneficial and adverse. 
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Response. Planners are responsible 
for determining beneficial and adverse 
effects in terms of indicators and EQ 
attributes. These determinations are 
displayed (see 18 CFR 714.441) for the 
decisionmaker who determines a net EQ 
effect (see 5 711.62(e)(3)). 

166. Comment. One commentor felt 
that "natural*' resources could be 
interpreted to mean only those resources 
which have not been altered by man; 
further that "natural" should include all 
aspects of land and water resources. 

Response. The P&S are, as the title 
indicates, to be used for applicable 
planning for water and related land 
resources. It would be hard to interpret 
natural in this context to mean 
"unaltered by man". There are very few 
resources that have not in some fashion 
been affected by man. 

Regional Economic Development 
Account 

167. Comment. Some commentors 
noted that the RED account seemed to 
be a subpart of the NED account. One 
commentor expressed much concern 
about the appearance of NED effects in 
the RED account. The commentor urged 
that RED benefits to a region be net of 
disbenefits. 

Response. The RED account shows 
both the incidence of NED effects and 
transfers among regions. 

Assuming that "disbenefits to other 
regions" means transfers from other 
regions, the RED benefit net of 
"disbenefits" to other regions would be 
equal to the NED benefits. However, the 
introduction of "disbenefits" seems 
unnecessary and confusing. The 
recommendation has not been adopted. 

168. Comment. One commentor urged 
that the scope of the RED account be 
expanded to show effects on the 
dispersion of production among regions 
and the implications in relation to: (1) 
Transportation costs; (2) relative 
efficiencies and willingness to produce; 
and (3) regional weather and disaster. 

Response. The first two items are 
reflected in the NED and RED accounts. 
An effect on the concentration or 
dispersion of production which might 
effect life, health, and safety is to be 
reported in the OSE account (see 
§ 711.64(c) of the final rule). 

169. Comment. Numerous commentors 
objected to the provision that RED 
effects may be excluded if they cannot 
be estimated in a sound manner 

(§ 711.63(A)(3)). Several commentors 
stated that inability to measure effects 
does not constitute a basis for ignoring 
effects which could be described in 
qualitative terms. 

Response. An option of describing 
rather than measuring effects in the RED 


account has been included in section 
§ 711.63(a)(3) of the final rule. 

\70f Comment. Regarding the 
definition of regions for RED analysis 
(8 711.63(a)(2)), one commentor 
suggested that the phrase "particularly 
significant income and employment 
effects" should be better defined. 

Response. Specific guidance regarding 
RED analysis is being deferred for 
inclusion in Part 715. Meanwhile, 
decisions regarding the significance of 
income and employment effects will 
depend on the scoping process. 

171. Comment. One commentor I 
recommended that the discussion in 

§ 711.63(b)(l)(i) be expanded to cover 
exceptions to the general statement that 
almost all NED benefits should accrue to 
the regions being analyzed. The 
comment implied an assumption that 
hydropower and recreation benefits 
would generally serve people outside of 
the regions being analyzed. 

Response. Each region significantly 
effected by an alternative plan is to be 
included in the RED evaluation. A 
region receiving a significant benefit is 
to be included in the analysis (see 
| 711.63(a)(2) of the final rule). 

172. Comment. One commentor 
suggested that § 711.63(b)(l)(ii) be 
revised to note that not all income 
benefits are transfers, particularly 
where unemployed or underemployed 
resources become employed as a result 
of plan construction and operation. 

Response. Section 711.63(b)(l)(ii) has 
been revised to note that transfers are to 
be net of NED benefits from employment 
of otherwise unemployed or 
underemployed labor. This NED benefit 
pertains only to labor employed in the 
construction or installation of a plan 
(see 5 711.61(e)(3) of the final rule). 
Income from employment in the 
operation phase of a plan is defined to 
be a transfer. 

173. Comment. One commentor 
requested that the terms "income 
transfers" and "transfer payments" be 
defined more clearly. 

Response. The final rule has been 
revised to more clearly define income 
transfers (see 8 711.63(b)(l)(ii}). 

174. Comment. One commentor urged 
that the RED account include post¬ 
construction unemployment of workers 
relocated to the area during 
construction. 

Response. This revision was not 
included. Workers who relocate to an 
area during construction are presumably 
mobile and able to relocate for 
subsequent employment. 

Other social effects account 

175. Comment. One commentor 
objected to the title of the OSE account 


because the word "other" suggests that 
the NED and RED accounts are social 
effects accounts. The commentor 
recommended "Sociological Effects 
Account." 

Response. The title of the OSE 
account was intentionally selected to 
recognize that each of the accounts 
involve social effects. "Social" has a 
much broader meaning than 
"sociological." Since many of the items 
in the OSE account are essentially 
economic, the recommended title is 
inappropriately narrow 

176. Comment. One commentor 
objected to the discretionary language 
used in 8 711.64(a)(1), which stated. 

"The categories of effects in the OSE 
account may be the following * * 

The commentor noted that categories in 
the other accounts are introduced with a 
definitional format, which requires 
consideration of particular effects. The 
commentor recommended replacing 
"may be" with "include." 

Response. The recommended change 
is in the final rule (see 8 711.64(a)(1)). 

177. Comment. Several commentors 
declared that inablity to satisfactorily 
quantify or describe effects with 
available methods, data, and 
information was not a valid reason for 
excluding effects from the OSE account. 

Commentors specifically objected to 
the limitation that only available data 
be used. These commentors suggested 
deletion of § 711.64(a)(3) and 
dependence on the scoping process for 
^identification of the issues to be 
studied. 

Response. Section 711.64(a) was not 
revised. Effects which cannot be 
quantified may be described. There is no 
directive to use only available 
information. 

178. Comment. One commentor 
suggested that 8 711.64(a) be revised to 
better explain the relationship of the 
OSE account to the other accounts and 
to the decisionmaking process. 

Response . This suggestion has been 
incorporated into revisions in other 
sections. The relationship among 
accounts is discussed in 8 711.60 of the 
final rule. The role of effects outside 
NED and EQ in the formulation of 
alternative plans is defined in 
8 711.51(b) and 8 711.54(b) of the final 
rule. Consideration of effects in plan 
selection is shown in 8 711.90. 

179. Comment. One commentor stated 
that 8 711.64(b) focuses on only one 
target population and should be revised 
to be inclusive of all group class impacts 
relevant to the decisionmaking process. 
The commentor recommended deletion 
of the reference to OMB Circular A-116 
and Executive Order 12074. 
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Another commentor noted that OMB 
Circular A-116 pertains to majo^policy 
or program changes rather than to 
individual projects. This commentor 
stated that close coordination with OMB 
will be necessary to clarify the 
application of the circular in field level 
planning. 

Response. Numerous types of impacts 
and types of places are listed in 
§ 711.64(b). OMB Circular A-116 and 
E.0.12074 are cited as sources of 
information and policy guidance. Level 
C planning is not subject to the review 
requirements specified in OMB Circular 
A-116. 

180. Comment. One commentor urged 
that particular attention be given to 
effects on Indians and tribal lands. 

Response. The list of types of places 
to be included in a reporting of urban 
and community impacts was expanded 
to include Indian communities. 

181. Comment. One commentor asked 
if “nonmetropolitan communities” 
include rural communities. Another 
commentor suggested that “rural 
communities” be added to the types of 
places in § 711.64(b)(4). 

Response. Nonmetropolitan 
communities include rural communities; 
however, “rural communities”was 
added to the list in 5 711.64(b)(4) of the 
final rule. 

182. Comment. Several commentors 
recommended an expansion of the scope 
of the OSE account. Items suggested 
include: (lj Conservation of the resource 
base for use by future generation; (2) 
national defense; (3) Emergency 
preparedness; (4) recreational 
opportunities; (5) loss of wilderness 
areas; (6) reduction in dependence on 
foreign sources of energy; and (7) effects 
on attitudes, beliefs, law, and justice. 

One commentor noted that die items 
listed did not seem to include all 
significant effects on social well-being 
as required by Section 122 of the Flood 
Control Act of 1970. 

One commentor recommended adding 
an “Additional Effects” category to the 
OSE account. 

Response. From among the specific 
suggestions a category titled “Long-term 
productivity” was added to the OSE 
account (see S 711.64(e) of the final rule). 
The other specific suggestions were 
judged to be either already included in 
one of the accounts or of limited 
relationship to Level C planning. 

Planning of water related defense 
facilities is not subject to P&S. 

A comparison of the proposed rule to 
Section 122 of the Flood Control Act of 
1970 led to an expansion of the OSE 
account to include displacement of 
people, businesses, and farms (see 
§ 711.64(d) of the final rule). 


183. Comment. Some commentors 
requested a definition of conservation 
within the context of § 711.64 (a) and 

(d). 

Response. As used in § 711.64 (a) and 
(d), conservation pertains only to energy 
conservation. The word “energy” was 
inserted in the final rule. 

184. Comment. One commentor 
declared that energy requirements and 
energy conservation can usually be 
expressed in monetary terms and 
therefore belong in the NED and RED 
accounts. 

Response. The monetary value of 
energy requirements and energy 
conservation is reflected in the NED and 
RED accounts. Information regarding 
energy use is to be reported in physical 
units in the OSE account to provide an 
additional perspective on plan effects. 

Displays 

185. Comment. One commentor 
suggested that the definition of displays 
be expanded to include drawings and 
photographs. 

Response. The final rule, § 711.70(a), 
has been modified as suggested. 

186. Comment One commentor 
suggested adding some general 
standardized formats. 

Response. Two tables have been 
added as minimum requirements. Other 
standardized formats have not been 
added because it is considered 
inappropriate detail for the Principles 
and Standards. The use of additional 
standard formats will be considered 
during development of Part 712. 

187. Comment. Some commentors 
suggested modification of proposed 

§ 711.71(c) to provide more guidance on 
description of alternative plans. Another 
commentor suggested that proposed 
§ 711.70 did not allow sufficient 
flexibility in the requirements. 

Response. Other than the addition of 
Tables 711.71-1, and -2, no substantive 
changes have been made in this subpart. 
It must be recognized that judgment on 
the part of the agency decisionmaker 
will be necessary. The content and 
format will be determined by the 
planning agency in accordance with 
S 711.71. 

188. Comment. One commentor stated 
that the requirements of § 711.70(b) did 
not meet the requirements of NEPA, 
Section 102(2)(C). 

Response. It was not intended that all 
the requirements of Section 102(2)(C) of 
NEPA be included within the subpart on 
displays. However, it is felt that the 
entire P&S, particularly the subparts on 
general planning, alternative plans, 
accounts, and plan selection do meet the 
requirements of NEPA and therefore no 


further changes are necessary in the 
final rule. 

Cost Allocation 

189. Comment. One commentor stated 
that the proposed rule regarding cost 
allocaticm was inconsistent with the 
1973 P&S which provided for an 
allocation of costs between the NED and 
EQ objectives. In a rhetorical question, 
another commentor implied a suggestion 
that cost allocation should apply to all 
accounts. 

Response. The final rule includes a 
modification of the separable cost- 
remaining benefit method to adjust for 
inclusion of a purpose which generates 
more than incidental or complementary 
EQ beneficial effects (see § 711.81 (c) 
and (d)). The final rule also permits joint 
cost to be allocated among purposes in 
proportion to use of facilities (see 
5 711.82), These options can be used to 
avoid an inequitably small allocation to 
purposes primarily serving the EQ 
objective. 

190. Comment. One commentor 
objected to the implication that a 
thorough cost allocation must be done 
for each candidate plan whether or not 
cost sharing is involved. The commentor 
recommended that § 711.80(a) be revised 
to state, “Rough estimates of allocated 
costs for all alternative plans may 
provide inputs to the RED and OSE 
accounts.” 

Response. Cost allocation is relevant 
only if cost sharing is involved (see 
S 711.80(a) of the proposed and final 
rules). 

The recommendation regarding use of 
rough estimates of allocated costs was 
not adopted. Information used in cost 
allocation is essentially the same as is 
used in plan formulation and in the NED 
account. 

191. Comment Some commentors 
were concerned about the definition of 
financial costs. 

One commentor asked if there is a 
reason why local interests should not be 
required to pay their share of associated 
costs, other direct costs, and external 
diseconomies. 

One commentor summarized cost 
classifications in the proposed rule and 
in 18 CFR Part 713 and concluded that 
project outlays and associated costs 
must be financial costs. The commentor 
requested a clear definition of the costs 
to be allocated. 

One commentor suggested that 
interest during construction should be 
considered in the identification of costs 
to be allocated. 

Response. Non-Federal interests bear 
all. or essentially all, associated cost, 
other direct costs, and external 
diseconomies. The latter two categories 








64384 Federal Register / Vol. 45. No. 190 / Monday, September 29, 1986 / Rules and Regulations 


do not involve a financial outlay. 
Associated costs are non-Federal unless 
there is Federal participation under 
programs not covered by the P&S (see 
§ 711.61(g)(2) of the final rule). 

Financial costs are implementation 
outlays plus transfer payments such as 
replacement housing assistance 
payments. The definition of financial 
costs has been revised (see $ 711.80(b) 
of the final rule). 

Interest during the installation period 
is not excluded from implementation 
outlays. The definition of period of 
analysis has been revised (§ 711.20(a)) 
to include the time required for 
implementation. 

192. Comment. One commentor 
expressed an opinion in support of 
permitting cost to be allocated to the 
unemployed labor benefit category. 

Response. This suggestion was not 
included in the final rule. Use of 
otherwise unemployed labor is not a 
purpose. 

193. Comment . Some commentors 
inquired about the meaning of the 
requirement that all purposes be treated 
comparably. 

Response. The same cost allocation 
standards apply to all purposes. 

194. Comment. Some commentors 
recommended that the rule regarding 
cost allocation include a requirement 
that benefits for a purpose exceed 
separable cost for that purpose. Another 
commentor asked if each purpose must 
be justified. 

Response. The final rule has been 
revised to direct formulation toward 
inclusion of increments only if its 
combined beneficial NED and EQ 
effects outweigh its combined adverse 
NED and EQ effects (see S 711.51(b)). 

195. Comment Some commentors 
recommended that cost allocated to a 
purpose be limited not to exceed the 
cost of achieving the same or equivalent 
benefits with a Bingle purpose plan. 

Response. This recommendation has 
been incorporated into the final rule (see 
§ 711.81 and § 711.82). 

196. Comment. One commentor 
recommended that joint cost be 
allocated in proportion to use of 
facilities in the case of plans with 
multiple purpose reservoirs and other 
plans for which a determination can be 
made of the percent use of facilities by 
purpose. For other plans in which the 
beneficial effects are expressed in 
monetary units the commentor 
recommended allocation of joint cost in 
proportion to remaining benefits. For 
remaining plans the commentor 
recommended selection of a cost 
allocation procedure by the Secretary 
based on previously established criteria. 


Some commentors noted that § 711.85 
provided little guidance in either 
determining if the prescribed methods 
yield unreasonable results or in 
selecting an alternative method. 

Response. The final rule (S 711.82) 
permits allocation of joint costs in 
proportion to either remaining benefits 
or use of facilities. 

A third option is applicable only if 
joint cost exceeds the sum of remaining 
benefits and if allocation of joint cost in 
proportion to use of facilities is not 
possible. The third option permits 
allocation of joint cost by an alternative 
method judged by the Secretary of a 
Department or head of an independent 
agency to provide a more equitable 
distribution of cost 

197. Comment. One commentor 
requested clarification of $ 711.84 which 
specified a two step procedure for 
determining separable costs. 

Response. The provisions in $ 711.84 
of the proposed rule were judged to be 
too detailed and too procedural for 
inclusion in the P&S and have been 
deleted. 

Plan Selection 

General 

198. Comment. One commentor 
suggested a need for explaining the 
difference between Federal and 
Federally-assisted projects in proposed 
rule § 711.92. 

Response. The explanation has not 
been included in the final rule because it 
is generally understood that Federally- 
assisted refers to those projects which 
are planned, installed, and maintained 
by local groups with the Federal agency 
providing assistance to the local group 
such as the SCS water and related land 
resources projects. Federal projects are 
those under control of the Federal 
government such as Corps of Engineers’ 
civil works projects. 

199. Comment. One commentor stated 
that a Federal agency must have veto 
power over plans selected by States or 
local sponsors if Federal funds or other 
support are provided. Another 
commentor suggested that the State 
must have a co-equal voice in plan 
selection. 

Response. The final rule has been 
modified to deal with the role of the 
State in the planning process (5 711.10). 
Although it cannot be explicitly stated 
in P&S because of the differences among 
the States and the various Federal 
authorities, it must be recognized that 
the State and the Federal agency each 
have within their authority, certain 
“veto” power over the other. Federal 
agencies do not proceed with projects 
that are not supported by the States. 


Federal funds cannot be authorized for 
implementation until the plan is 
reviewed and approved by the various 
levels of the Executive Branch and/or 
the Congress. See response to comment 
14. 

200. Comment One commentor stated 
that RED or OSE should take priority 
over NED in evaluating benefits for port 
facilities. 

Response. The change has not been 
made in the final rule because it would 
not relate to the established objectives. 
All effects are considered in evaluating 
and selecting plans. 

Net Beneficial Effects Rule 

201. Comment One commentor 
suggested that proposed rule 5 711.91(a) 
be modified to clarify that it is the 
decisionmaker who judges the combined 
NED/EQ effect 

Response. No substantive change has 
been made in this section, (§ 711.92(a) of 
the final rule). However a new section 
on decisionmaking has been added as 
§ 711.14 which addresses this concern. 

202. Comment One commentor stated 
that there was no rationale for 
developing RED and OSE accounts if 
they were not considered in the net 
benefits rule. 

Response. No change has been made. 
The purpose of the net beneficial effects 
rule is to evaluate the overall effect of a 
recommended plan on the two 
objectives. The other accounts, RED and 
OSE, are intended to be used by 
planners, decisionmakers, and the 
public in evaluating other effects on the 
human environment. This would be 
helpful in: The selection of a plan from 
among several choices, all of which 
meet the net beneficial effects rule; 
reformulation of alternatives to 
minimize undesirable effects; 
determination of whether a situation 
warrants an exception to the net 
beneficial effects rule; etc. 

203. Comment Some commentors 
suggested that no exceptions should be 
allowed to the proposed net benefits 
rule (§ 711.93(b)). Other commentors 
requested clarification of when and 
where it could be waived. Still other 
commentors suggested specific reasons 
for exceptions, including life, health, and 
safety, Indian trust lands, RED 
considerations, and OSE considerations. 

Response . No major change has been 
made in the exception paragraph 
(§ 711.92(b)) of the final rule. The WRC 
has considered the comments received 
and has decided that exceptions should 
be allowed if warranted by special 
circumstances. Exceptions are permitted 
only by the Secretary of a Department 
or head of an independent agency. The 
final rule permits these exceptions only 
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if in accordance with rules promulgated 
by the Secretary of the Department or 
head of the independent agency. Based 
on the number of exceptions to the net 
benefits rule in the 1973 P&S, exceptions 
are expected to be very rare. 

Summary of the Planning Process 

204. Comment. Some commentors 
suggested that an earlier step, prior to 
(1) was needed to provide a broad 
assessment to be able to examine the 
resource base first and not limit it to the 
NED and EQ objectives. 

Response. The earlier step has not 
been added because Level C studies are 
initiated in response to locally identified 
problems and opportunities in terms of 
the two National objectives. It is 
recognized that additional problems and 
opportunities. It is recognized that 
additional problems and opportunities 
may be identified throughout the 
planning process and there will be 
ample opportunity to explore them 
through reiteration, various stages of 
scoping the study, and review. See 
response to comment 20. 

205. Comment Regarding 

§ 711.101(a)(2), one commentor 
suggested that inventory and analysis 
include more than water and related 
land. 

Response. No change has been made 
reflecting this comment in § 711.101(a)(2) 
because the necessary detail is 
contained in Subpart D. 

206. Comment One commentor 
suggested that § 711.102(c) be expanded 
by adding that opportunities include 
preserving the existing environment by 
taking no action. 

Response. The suggested change has 
not been made because it is not 
necessarily correct. Often, in fact, it may 
be necessary to take a positive action if 
the existing environment is to be 
preserved as stated in § 711.53(b)(2). 

207. Comment One commentor stated 
that the premise that comparing 
quantitative items such as those in the 
NED account with nonquantitative items 
such as those in the EQ account to 
arrive at a logical, rational conclusion is 
illogical and should be replaced by a 
technique using weighting factors and 
assigning a monetary value to the total 
weighted environmental effect. 

Response. No change has been made 
in the final rule to address this 
comment. It must be recognized that the 
effects in all accounts are to be 
expressed in numeric units where 
appropriate. See 5 711.60(g) of the final 
rule. Use of weighting techniques is not 
prohibited by the P&S and could be used 
where it is appropriate. Weighting is 
mentioned as a viable approach in the 
environmental quality evaluation 


procedures in 18 CFR 714.441(c)(2). WRC 
is continuing to develop and evaluate 
various EQ evaluation techniques as a 
part of its ongoing work. 

Requirements for assigning a 
monetary value to the total weighted 
environmental effect is not included in 
the final rule because it is considered 
beyond the current state-of-the-art. 

208. Comment Some commentors 
stated that in 5 711.107, which refers to 
plan selection by the agency 
decisionmaker, was inconsistent with 

§ 711.92 since, for some programs, the 
plan is selected by local sponsors. 
Another commentor remarked that 
§ 711.107 and S 711.92 should permit 
local people to have the ultimate 
decision in plan selection. 

Response. It is recognized that, for 
some programs, the plan is selected by 
local sponsors and the reference to 
agency decisionmaker has been deleted 
from § 711.107 of the final rule. In 
§ 711.91(b) of the final rule, the 
distinction between Federal and 
Federally assisted programs has been 
retained in order to explicitly cover all 
the various programs which are subject 
to the P&S. In either case, it must be 
recognized and stressed that 
cooperation between the Federal, State, 
and local agencies and groups is 
essential for any successful planning 
effort See S 711.10 and 5 711.11. Also 
see response to comment 199. 

209. Comment One commentor 
suggested that the list of reasons for 
reiteration shown in § 711.108(a) should 
also include strong public opposition to 
the selected plan. 

Response. The suggested addition has 
not been made in the final rule because 
the concerns of the public are 
adequately covered within the five 
reasons listed. That is, the concerns of 
the public are obtained throughout the 
planning process (§ 711.11) and are used 
in identifying the specific problems and 
opportunities and in judging the 
significance of effects. 

210. Comment One commentor 
suggested that shortfalls in mitigation be 
specifically included as a reason for 
reiteration in 5 711.108(a)(1). 

Response. This has not been added 
because mitigation is already 
sufficiently covered in § 711.50(g) of the 
final rule. The concern about insufficient 
mitigation would also be inherent in 
§ 711.108(a)(5) of the final rule as a 
significant adverse effect. 

211. Comment Some commentors 
suggested that procedures were needed 
to explain how the planning process 
was to be accomplished. 

Response. This level of detail has not 
been included because it is considered 
inappropriate for the P&S. Procedures 


are being considered as part of the 
ongoing work of WRC. 

212. Comment One commentor 
suggested that the term assessment was 
confusing because it was inconsistent 
with the CEQ definition. 

Response. The term assessment in the 
P&S is used to mean an act or process. It 
should not be confused with the term 
“Environmental Assessment” in the 
CEQ regulations, 40 CFR 1508.9, which is 
defined as a concise public document. 

213. Comment One commentor 
pointed out that the correct technical 
term is “iterate” instead of “reiterate.” 

Response. The term “iterate” has been 
used in the final rule. However, either 
term is correct. 

214. Comment One commentor 
suggested that nonstructural methods 
for flood control should be considered 
prior to structural methods. 

Response. This requirement has not 
been added to the final rule. A primary 
thrust of the P&S is to explore a wide 
range of alternatives to address the 
problems and opportunities, the order in 
which they are considered is immaterial 
from the standpoint of the P&S. 

215. Comment One commentor 
suggested that each major reservoir 
should be developed to its maximum 
potential. 

Response. This requirement or 
encouragement is not included in the 
final rule. However, it is recognized that 
as a part of the planning process, 
consideration can be given to the 
opportunity for additional development 
if the potential exists. 

5. Principles For Water and Related 
Land Resources Planning-Level C 

Introduction 

Purpose and Scope 

These Principles establish uniform 
requirements to be followed by Federal 
agencies in formulating and evaluating 
alternative plans for Level C 
Implementation Studies. 

Level C Implementation Studies are 
defined as program or project feasibility 
studies generally undertaken by a single 
Federal agency and which are expected 
to result in project authorization, 
funding, and implementation. These 
studies are conducted in response to 
findings and conclusions identified in 
assessments and regional and river 
basin studies, or to specific national, 
regional, State or local problems and 
opportunities. 

These Principles establish the basic 
process to be followed by the Federal 
agencies and specify how each phase of 
the planning process is to be performed. 

The accounts established by these 
Principles encompass and are consistent 
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with the concept of human environment 
as used in the National Environmental 
Policy Act of 1969 (NEPA) (42 U.S.C. 
4321, et se<7.) and the appropriate 
portions of the NEPA regulations 
established by the Council on 
Environmental Quality (CEQ) in 40 CFR 
Parts 1500-1508. The national objectives 
established by these Principles 
incorporate only those aspects of the 
total human environment that contribute 
to national economic development and 
enhancement of ecological, cultural, and 
aesthetic attributes of significant natural 
and cultural resources. 

Authority 

These Principles are established 
pursuant to the Water Resources 
Planning Act of 1965 (Pub. L 89-80), as 
amended (42 U.S.C. 1962a-2). These 
Principles supersede the Principles for 
Planning Water and Related Land 
Resources , 38 FR 24781-24788, 
September 10,1973, and revisions in 44 
FR 72978-72980, December 14,1979, as 
they relate to Level C planning. 

General Planning Considerations 

Federal-State Relationship in Planning 

The responsible Federal planning 
agency is to contact the Governor or 
designated agency for each affected 
State before initiating a study and enter 
into agreements as are appropriate to 
carry out a coordinated planning effort. 

The State agency or agencies 
reponsible for water planning are to be 
provided with appropriate opportunities 
to participate in defining the problems 
and opportunities, in scoping the study, 
and in review and consultation. 

General Public Participation 

Interested and affected agencies, 
groups, and individuals are to be 
provided opportunities to participate 
throughout the planning process. The 
responsible Federal planning agency is 
to contact and solicit participation of: 
Other Federal agencies; appropriate 
regional. State, and local agencies; 
national, regional, and local groups; 
other appropriate groups such as 
affected Indian tribes; and individuals. 

A coordinated public participation 
program should be established with 
willing agencies and groups. 

Review and Consultation 

Review and consultation with 
interested and affected agencies, groups, 
and individuals are required in the 
planning process. Reviews are to be 
consistent with the requirements of the 
CEQ NEPA regulations (40 CFR Parts 
1500-1508). The planning process 
described in these Principles and the 


CEQ NEPA regulations are 
complementary. 

Interdisciplinary Planning 

An interdisciplinary approach is to be 
used in planning to ensure the integrated 
use of the natural and social sciences 
and the environmental design arts. The 
disciplines of the planners are to be 
appropriate to the scope and issues 
identified in the scoping process. 

Agency Decisionmaking 

Decisionmaking is a dynamic and 
iterative process that leads to selection 
of a recommended plan. Decisionmaking 
begins at the field level and occurs at 
different levels through subsequent 
reviews and necessary approvals as 
required by the agency until it reaches 
the level having authority to approve the 
project (final level). The individual in 
the responsible planning agency making 
the decisions at each level is referred to 
as the “agency decisionmaker.*' 

Scoping 

Planning is to include an early and 
open process termed “scoping" to 
identify both the likely significant issues 
to be addressed and the range of those 
issues. The agency is to begin scoping as 
soon as practicable after a decision to 
begin planning and prior to completing 
the inventory. The scoping process 
includes affected Federal, State, and 
local agencies and other interested 
groups or persons. Scoping is to be used 
as appropriate throughout planning to 
ensure that ail significant 
decisionmaking factors are addressed 
and that unneeded and extraneous 
studies are not undertaken. 

Forecasting 

Formulation and evaluation of 
alternative plans are to be based on the 
most likely conditions expected to exist 
in the future with and without the plan. 
The without-plan condition is the 
condition expected to prevail if no 
action is taken. The with-pian condition 
is the condition expected to prevail with 
the particular plan under consideration. 

Prices 

Relative price relationships for 
outputs and inputs prevailing during or 
immediately preceding the period of 
planning are generally to be used to 
represent the price relationships 
expected over the period of analysis, 
unless specific considerations indicate 
real exchange values are expected to 
change. 

The general level of prices for outputs 
and inputs prevailing during or 
immediately preceding the period of 
planning is to be used for the entire 


period of analysis. Deviation is 
permitted only to the extent that specific 
price changes reflecting changes in real 
values need not be accompanied by an 
offsetting adjustment of other prices. 

Discount Rate 

Discounting is to be used to convert 
future monetary values to present 
values. 

Period of Analysis 

The period of analysis is to be the 
same for each alternative plan. 

Risk and Uncertainty—Sensitivity 
Analysis 

Plans and their effects are to be 
examined to determine the uncertainty 
inherent in the date or various 
assumptions of future economic, 
demographic, social, attitudinal. 
environmental, and technological trends. 

The planner’s primary role in dealing 
with risk and uncertainty is to identify 
the areas of sensitivity and describe 
them clearly so that decisions can be 
made with knowledge of the degree of 
reliability of available information. 

Documentation 

Planning studies are to be 
documented in a clear, concise manner 
that explains the basic decisions that 
were made and the reasons for them. 

National Objectives 

Two coequal national objectives 
provide the basis for water and related 
land resources planning. These 
objectives are protection and 
enhancement of national economic 
development (NED) and protection and 
enhancement of environmental quality 
(EQ), as defined below. 

Water and related land resource plans 
are to be formulated to alleviate 
problems and take advantage of 
opportunities that occur at the national, 
regional, State, and local levels in ways 
that contribute to the NED and EQ 
objectives. 

Contributions to national economic 
development are increases in the value 
of the national output of goods and 
services. 

Contributions to environmental 
quality are favorable changes in the 
ecological, cultural, and aesthetic 
attributes of natural and cultural 
resources that sustain and enrich human 
life. 

The Without-Plan Condition 

An inventory is to be made to 
determine the quantity and quality of 
water and related land resources of the 
planning area and to identify 
opportunities for protection and 
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enhancement of those resources. The 
inventory is to include data appropriate 
to the identified problems and 
opportunities, as determined by scoping, 
and the potential for formulating and 
evaluating alternative plans. The 
inventory does not necessarily include 
an exhaustive listing of resources of the 
area. This inventory is to describe the 
existing conditions and shall be the 
baseline for forecasting with- and 
without-plan conditions. 

An analysis is to be made of both 
existing and forecasted significant 
economic, ecological, cultural, aesthetic, 
and social conditions without any of the 
alternative plans. This without-plan 
condition is to be used for evaluating the 
effects of each of the alternative plans. 

Alternative Plans 

Genera1 

An alternative plan consists of a 
system of structural and/or 
nonstructural measures, strategies, or 
programs formulated to alleviate 
specific problems or take advantage of 
specific opportunities associated with 
water and related land resources in the 
planning'area. 

The various alternative plans are to 
be significantly differentiated from each 
other in terms of their effects on the 
NED and EQ objectives. 

Alternative plans are not to be limited 
to those the Federal planning agency 
could implement directly under current 
authorities. 

Alternative plans are either. To be in 
compliance with existing statutes, 
administrative regulations, and 
established common law; or to propose 
necessary changes in such statutes, 
regulations, or common law. 

Water conservation is to be fully 
integrated into plan formulation as a 
means of achieving NED and EQ 
objectives. 

Nonstructural measures are to be 
considered for all problems and 
opportunities. 

Consideration is to be given to 
mitigation of the adverse effects of each 
alternative plan. 

Other existing water and related land 
resources plans, such as State water 
resources plans, are to be considered as 
alternative plans if within the scope of 
the planning effort. 

Formulation 

Alternative plans are to be formulated 
in a systematic manner in accordance 
with the process outlined in Summary of 
the Planning Process. 

Candidate Plans 

Alternative plans that could be 
selected are identified as the candidate 


plans. It is from these candidate plans 
that the recommended plan is selected 
for approval and implementation or a 
decision is made to take no action. 

Required Alternative Plans 

Alternatives plans are to include: A 
national economic development plan, an 
environmental quality plan, and a 
primarily nonstructural plan, except as 
noted below. These plans are required 
to ensure that reasonable consideration 
is given to the widest practical range of 
alternative plans. The concept of a 
practical alternative plan means that the 
NED or EQ plan may include elements 
that address the other objective. It is 
recognized that the primarily 
, nonstructural plan may, if some cases, 
be the same as the NED or EQ plan, in 
which case it should be so designated. 

A plan that is judged to reasonably 
maximize net contributions to the NED 
objective is to be included as one 
alternative, if possible. 

A plan that is judged to reasonably 
maximize net contributions to the EQ 
objective is to be included as one 
alternative, if possible. 

A “primarily nonstructurar plan is to 
be formulated and included as a 
candidate plan whenever structural 
project or program alternatives are 
considered. 

Other Alternative Plans 

Other alternative plans are to be 
formulated to adequately explore 
opportunities to contribute to various 
mixes of the objectives. 

Additional alternative plans may be 
formulated to achieve specified 
beneficial effects for human life, health, 
and safety as long as they do not 
unreasonably reduce net beneficial 
effects to the NED and EQ objectives of 
the plans identified above, or to achieve 
other specified beneficial effects outside 
the NED and EQ objectives as 
specifically directed by the Secretary of 
a Department or head of an independent 
agency. 

Accounts 

Four accounts are to be used to 
organize information on the effects of 
candidate plans. These accounts are: 
National economic development (NED), 
environmental quality (EQ), regional 
economic development (RED), and other 
social effects (OSE). These four 
accounts encompass all significant 
effects of a plan on the human 
environment as required by the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321, et seq.). They 
also encompass social well-being as 
required by Section 122 of the Flood 
Control Act of 1970 (Pub. L. 91-611, 84 


Stat 1823). Each account shows 
particular aspects of effects on the 
human environment. The EQ account 
shows effects on ecological, cultural, 
and aesthetic attributes of significant 
natural and cultural resources. The OSE 
account shows urban and community 
impacts and effects on life, health, and 
safety. The NED account shows effects 
on the national economy. The RED 
account shows the regional incidence of 
NED effects, income transfers, and 
employment effects. Effects in the NED 
and EQ accounts are to be mutually 
exclusive. 

Displays 

Displays are graphs, tables, drawings, 
photographs, summary statements, and 
other graphics in a format that 
facilitates the analysis and comparison 
of alternative plans. Concise, 
understandable displays are needed 
during the planning process and to 
provide documentation in compliance 
with NEPA. 

Cost Allocation 

The need for cost allocation stems 
from pricing and cost-sharing policies 
that vary among purposes. Purposes are 
defined in either generic or specific 
authorizing statutes. Cost allocation is 
the process of apportioning financial 
costs among purposes served by a plan. 
Costs are to be allocated only to 
purposes for which participants in plan 
implementation have cost-sharing 
authority unless the plan proposes a 
change in cost-sharing policy. Cost 
allocation among purposes and the 
apportionment of cost shares to Federal 
and non-Federal public and private 
interests are necessary for preparation 
of RED and OSE accounts. 

Financial costs are implementation 
outlays plus transfer payments such as 
replacement housing assistance 
payments as specified in 42 U.S.C. 4623 
and 4624. 

Financial costs are to be allocated to 
those authorized purposes intentionally 
served by a plan. By definition, purposes 
do not include external economies and 
use of otherwise unemployed or 
underemployed labor resources. All 
purposes are to be treated comparably. 

Plan Selection 

General 

The planning process leads to the 
identification of alternative plans that 
could be recommended or selected. 
These plans are referred to as candidate 
plans. The culmination of the planning 
process is the selection of the 
recommended plan from among the 
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candidate plans, or the decision to take 
no action. 

Net Beneficial Effects Rule 

A recommended plan (when 
considered on the basis of the with-plan 
versus without-plan comparison) must 
have combined beneficial NED and EQ 
effects that outweigh combined adverse 
NED and EQ effects. For example, a 
plan lacking net NED benefits may be 
recommended if net EQ beneficial 
effects are sufficiently large, even 
though EQ effects are not stated in 
monetary terms. 

The Secretary of a Department or 
head of an independent agency may 
make an exception to the net beneficial 
effects rule in accordance with the rules 
promulgated by the Secretary of the 
Department or the head of the 
independent agency, if circumstances 
warrant such exception. The reasons for 
granting an exception are to be given 
and appropriately documented. 

Summary of the Planning Process 

The planning process consists of the 
following major steps: 

(1) Specification of the water and 
related land resources problems and 
opportunities (relevant to the planning 
setting) associated with the NED and 
EQ objectives. 

(2) Inventory, forecast, and analysis of 
water and related land resource 
conditions within the planning area 
relevant to the identified problems and 
opportunities. 

(3) Formulation of alternative plans. 

(4) Evaluation of the effects of the 
alternative plans. 

(5) Comparison of alternative plans. 

(6) Selection of a recommended plan 
based upon the comparison of 
alternative plans. 

Plan formulation is a dynamic process 
with various steps that should be 
iterated one or more times. This 
iteration process, which may occur at 
any step, may sharpen the planning 
focus or change its emphasis as new 
data are obtained or as the specification 
of problems or opportunities changes or 
becomes more clearly defined. 

These Principles are hereby approved: 
September 19,1980. 

)immy Carter. 

6. Rule Promulgation 

Accordingly, the Water Resources 
Council amends the Code of Federal 
Regulations, Title 18, Chapter VI, by 
adding Principles and Standards for 
Water and Related Land Resources 
Planning—Level C. 


Approved: September 19.1980. 

Cecil D. Andrus, 

Chairman. 

Part 711 is added to read as follows: 

PART 711—PRINCIPLES AND 
STANDARDS FOR WATER AND 
RELATED LAND RESOURCES 
PLANNING-LEVEL C 

Subpart A—Introduction 

Sec. 

711.1 Purpose and scope. 

711.2 Authority. 

711.3 Applicability. 

Subpart B—General Planning 
Considerations 

711.10 Federal-State relationship in 
planning. 

711.11 General public participation. 

711.12 Review and consultation. 

711.13 Interdisciplinary planning. 

711.14 Agency decisionmaking. 

711.15. Planning area. 

711.16 Scoping. 

711.17 Forecasting. 

711.18 Prices. 

711.19 Discount rate. 

711.20 Period of analysis. 

711.21 Risk and uncertainty—sensitivity 
analysis. 

711.22 Documentation. 

Subpart C—National Objectives 

711.30 General. 

711.31 National economic development. 

711.32 Environmental quality. 

Subpart D—The Without-Plan Condition 

711.40 Resource conditions. 

711.41 Problems and opportunities. 

711.42 Constraints. 

Subpart E—Alternative Plans 

711.50 General. 

711.51 Formulation. 

711.52 Candidate plans. 

711.53 Required alternative plans. 

711.54 Other alternative plans. 

Subpart F—Accounts 

711.60 General. 

711.61 National economic development 
account. 

711.62 Environmental quality account. 

711.63 Regional economic development 
account. 

711.64 Other social effects account. 

Subpart G—Displays 

711.70 General. 

711.71 Content and format. 

Subpart H—Cost Allocation 

711.80 General. 

711.81 Definitions. 

711.82 Cost allocation standard. 

711.83 Allocation of constituent cost. 

Subpart I—Plan Selection 

711.90 General. 

711.91 Selection. 

711.92 Net beneficial effects rule. 


Subpart J—Summary of the Planning 
Process 

711.100 Introduction. 

711.101 Major steps. 

711.102 Specification of the problems and 
opportunities associated with the NED 
and EQ objectives. 

711.103 Inventory and forecast water and 
related land resource conditions within 
the planning area. 

711.104 Formulation of alternative plans. 

711.105 Evaluation of effects. 

711.106 Comparison of alternative plans. 

711.107 Plan selection. 

711.108 Iteration. 

Authority: Sec. 103 and 402, Pub. L 89-80, 
79 Stat. 245 (42 U.S.C. 1982a-2 and d-1). 

Subpart A—Introduction 

§ 711.1 Purpose and scope. 

(a) These Principles and Standards 
establish uniform requirements to be 
followed by Federal agencies in 
formulating and evaluating alternative 
plans for Level C Implementation 
Studies. They also provide the basic 
policy for Level C Procedures included 
or to be included as Parts 712 through 
716 of this chapter. 

(b) Level C Implementation Studies 
are defined as program or project 
feasibility studies generally undertaken 
by a single Federal agency and which 
are expected to result in project 
authorization, funding, and 
implementation. These studies are 
conducted in response to findings and 
conclusions identified in assessments 
and regional and river basin studies, or 
to specific national, regional, State, or 
local problems and opportunities. 
Studies for the following agency 
activities are explicitly covered: 

(1) Corps of Engineers (Civil Works) 
water resources plans. 

(2) Water and Power Resources 
Service water resources plans. 

(3) Tennessee Valley Authority water 
resources plans. 

(4) Soil Conservation Service water 
and related land resources plans. 

(5) National Park Service, Heritage 
Conservation and Recreation Service, 
and Forest Service water-oriented 
National Recreation Areas (NRA). 

(6) Forest Service and National Park 
Service wild, scenic, and recreational 
rivers. 

(7) Fish and Wildlife Service Federal 
waterfowl refuge plans. 

(c) These Principles and Standards 
establish the basic process to be 
followed by the Federal agencies and 
specify how each phase of the planning 
process is to be performed. 

(d) The accounts established by these 
Principles and Standards encompass 
and are consistent with the concept of 
human environment as used in the 
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National Environmental Policy Act of 
1969 (NEPA) (42 U.S.C. 4321, et seq.) and 
the appropriate portions of the NEPA 
regulations established by the Council 
on Environmental Quality (CEQ) in 40 
CFR Parts 1500-1508. The national 
objectives established by these 
Principles and Standards incorporate 
only those aspects of the total human 
environment that contribute to national 
economic development and 
enhancement of ecological, cultural, and 
aesthetic attributes of significant natural 
and cultural resources. Other potentially 
significant impacts on the human 
environment of plans formulated under 
these Principles and Standards that are 
not displayed in the accounts for these 
two objectives will be displayed in the 
Other Social Effects account (Subpart F) 
and will be discussed in any 
environmental assessments or 
environmental impact statements 
prepared pursuant to NEPA and the 
CEQ NEPA regulations. 

§711.2 Authority. 

These Principles and Standards are 
established as rules pursuant to the 
Water Resources Planning Act of 1965 
(Pub. L. 89-80), as amended (42 U.S.C. 
1962a-2 and d-1). These Principles and 
Standards supersede the Principles and 
Standards for Planning Water and 
Related Land Resources, 38 FR 24778- 
24862, September 10,1973, revisions in 
39 FR 29242-29243, August 14,1974, and 
revisions in 44 FR 72978-72990, 

December 14,1979, as they relate to 
Level C planning. 

§711.3 Applicability. 

(a) These Principles and Standards 
are applicable to studies for— 

(1) Plans that may be approved by 
agency administrators: 

(2) Plans requiring Congressional 
authorization; and 

(3) Plans authorized on or after 
October 25,1973, that are not yet being 
implemented or under construction and 
for which agencies currently prepare 
postauthorization planning documents. 
Postauthorization studies for plans 
authorized prior to October 25,1973, are 
exempt from complying with these 
Principles and Standards except— 

(i) Where the Secretary of a 
Department or head of an independent 
agency requires compliance; or 

(ii) Where the plan is resubmitted to 
Congress for authorization. 

(b) For the purpose of this part, a plan 
is considered as “being implemented or 
under construction*' when funds have 
been appropriated by the Congress or 
budgeted by the President for land 
acquisition or physical construction 
activity. Plans for which 


postauthorization planning documents 
are not required shall be considered as 
being implemented or under 
construction when authorized for 
implementation or construction. 

(c) The Secretaries of Departments 
and heads of independent agencies have 
the discretion to review those plans not 
being implemented or under 
construction and may, under their 
discretionary authority, wholly exempt 
the studies for a plan from complying 
with these Principles and Standards, or 
partially exempt such studies and direct 
expedited additional planning to meet 
specific requirements. This discretionary 
authority may not be exercised after 
July 31,1982. When this discretionary 
authority is excercised, the decision and 
reasons for it are to be recorded in the 
appropriate planning document. 

(1) This discretionary authority 
applies to those studies for plans not yet 
authorized for which preauthorization 
planning is now complete or will be 
complete by the end of Fiscal year 1981, 
and to studies for those authorized plana 
requiring postauthorization planning if 
such studies are now complete or will be 
complete by the end of fiscal year 1981. 
For purposes of these Principles and 
Standards, preauthorization or 
postauthorization studies shall be 
considered complete when the 
appropriate planning documents have 
been approved by the responsible 
agency's field office. 

(2) Discretionary authority to exempt 
studies from these Principles and 
Standards is provided to prevent undue 
loss of time or expenditure of public 
funds in those cases in which the 
Secretary of a Department or head of an 
independent agency judges additional 
planning to be unnecessary. 

(d) The administrator of each Federal 
or Federally assisted program covered 
by § 711.1(b) is responsible for applying 
these Principles and Standards. The 
responsible agency administrator is to 
adopt these Principles and Standards 
within 30 days after the date of their 
publication in the Federal Register. 

Subpart B—General Planning 
Considerations 

§ 711.10 Federal-State relationship in 
planning. 

(a) The responsible Federal planning 
agency is to contact the Governor or 
designated agency for each affected 
State before initiating a study and enter 
into agreements as are appropriate to 
carry out a coordinated planning effort. 

(b) The State agency or agencies 
responsible for water planning are to be 
provided with appropriate opportunities 
to participate in defining the problems 


and opportunities, in scoping the study, 
and in review and consultation. 

§711.11 General public participation. 

(a) Interested and affected agencies, 
groups, and individuals are to be 
provided opportunities to participate 
throughout the planning process. The 
responsible Federal planning agency is 
to contact and solicit participation of: 
Other Federal agencies; appropriate 
regional. State, and local agencies; 
national, regional, and local groups; 
other appropriate groups such as 
affected Indian tribes; and individuals. 

A coordinated public participation 
program should be established with 
willing agencies and groups. 

(b) Public participation may be 
accomplished by appropriate means 
such as— 

(1) Soliciting public opinion early in 
the planning process to assist in scoping 
Jhe planning effort; 

(2) Encouraging periodic expressions 
of public views and recording and 
considering them; 

(3) Holding public meetings early in 
the planning process to advise the 
public of the nature of the study, to open 
lines of communication, to listen to the 
needs and views of the public, and to 
identify interested individuals and 
agencies; 

(4) Holding additional public meetings 
as appropriate throughout the planning 
process; and 

(5) Making pertinent plans, reports, 
data analysis, interpretations, and other 
information available for public 
inspection. 

(c) Efforts to secure public 
participation should be pursued through 
public hearings, public meetings, 
workshops, information programs, 
citizen committees, and other 
appropriate means. 

§711.12 Review and consultation. 

Review and consultation with 
interested and affected agencies, groups, 
and individuals are required in the 
planning process. Reviews are toJpe 
consistent with the requirements of the 
CEQ NEPA regulations (40 CFR Parts 
1500-1508). The planning process 
described in these Principles and 
Standards and the CEQ NEPA 
regulations are complementary. 

§ 711.13 Interdisciplinary planning. 

An interdisciplinary approach is to be 
used in planning to ensure the integrated 
use of the natural and social sciences 
and the environmental design arts. The 
disciplines of the planners are to be 
appropriate to the scope and issues 
identified in the scoping process (see 
§ 711.16). The planning agency is to 
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supplement its available expertise, as 
necessary, with knowledgeable experts 
from cooperating agencies, universities, 
consultants, etc. 

§ 711.14 Agency decisionmaking. 

(a) Decisionmaking is a dynamic and 
iterative process that leads to selection 
of a recommended plan. Decisionmaking 
begins at the field level and occurs at 
different levels through subsequent 
reviews and necessary approvals as 
required by the agency until it reaches 
the level having authority to approve the 
project (final level). The individual in 
the responsible planning agency making 
the decisions at each level is referred to 
as the “agency decisionmaker." The 
identity of the agency decisionmaker 
depends upon the level of project 
development and review. For projects 
requiring Congressional authorization, 
the final agency decisionmaker is the 
Secretary of the Department or head of 
the independent agency. For projects 
that do not require Congressional 
approval, the final decisionmaker is the 
Secretary of the Department, head of the 
agency, or such other official as 
appropriately delegated. 

(b) Within the context of these 
Principles and Standards, the 
decisionmaker is responsible for making 
the many "judgments" referred to as 
well as determining what is 
"reasonable," "appropriate,” etc. 

§711.15 Planning area. 

The planning area is a geographic 
space with an identified boundary that 
includes: 

(a) The area identified in the study’s 
authorizing document; 

(b) The locations of resources 
included in the study's identified 
problems and opportunities; 

(c) The locations of alternative plans, 
often called "project areas;" and 

(d) The locations of resources that 
would be directly, indirectly, or 
cumulatively affected by alternative 
plans, often called the "affected area." 

§711.16 Scoping. 

(a) Planning is to include an early and 
open process termed "scoping" to 
identify both the likely significant issues 
to be addressed and the range of those 
issues. The agency is to begin scoping as 
soon as practicable after a decision to 
begin planning and prior to completing 
the inventory. The scoping process 
includes affected Federal, State, and 
local agencies and other interested 
groups or persons. Scoping is to be used 
as appropriate throughout planning to 
ensure that all significant 
decisionmaking factors are addressed 


and that unneeded and extraneous 
studies are not undertaken. 

(b) As part of the scoping process the 
agency is to: 

(1) Determine the extent to which the 
likely significant issues are to be 
analyzed. 

(2) Define the planning area based on 
the problems and opportunities and the 
geographic areas likely to be affected by 
alternative plans. 

(3) Identify and eliminate from 
detailed study any issues that are not 
significant or that have been adequately 
covered by prior study. However, 
important issues, even though covered 
by other studies, are still to be 
considered in the analysis. 

(4) Identify any current or future 
planning that is related to but not part of 
the study under consideration. 

(5) Identify review and consultation 
requirements so that cooperating 
agencies (as defined in 40 CFR 1508.5) 
may prepare required analyses and 
studies concurrently with the study 
under consideration. 

(6) Indicate the tentative planning and 
decisionmaking schedule. 

(7) Hold an early scoping meeting or 
meetings. The scoping meetings may be 
integrated with other early planning 
meetings. 

(8) Repeat the above steps if there is a 
substantial change in the planning 
emphasis or if new circumstances or 
information make the repetition 
necessary. 

(c) Scoping may be used to combine or 
narrow the number of problems, 
opportunities, measures, plans, effects, 
etc., under consideration so that 
meaningful and efficient analysis and 
choice among alternative plans can 
occur. 

(d) Scoping is to include consideration 
of ground water problems and 
opportunities, including conjunctive use 
of ground and surface water, and 
instream flow needs. Appropriate 
consideration is to be given to existing 
water rights in scoping the planning 
effort. 

§711.17 Forecasting. 

(a) Formulation and evaluation of 
alternative plans are to be based on the 
most likely conditions expected to exist 
in the future with and without the plan. 
The without-plan condition is the 
condition expected to prevail if no 
action is taken. The with-plan condition 
is the condition expected to prevail with 
the particular plan under consideration. 

(b) The forecasts of with- and without- 
plan conditions shall use the inventory 
of existing conditions as the baseline, 
and are to be based on considerations of 


the following (including direct, indirect, 
and cumulative effects)— 

(1) The national/regional projections 
of income, employment, output, and 
population prepared and published by 
or for the Water Resources Council; 

(2) Other aggregate projections such 
as exports, land use trends, and 
amounts of goods and services likely to 
be demanded; 

(3) Expected environmental 
conditions; and 

(4) Specific, authoritative projections 
for small areas. 

Appropriate national and regional 
projections should be used as an 
underlying forecasting framework, and 
inconsistencies therewith, while 
permissible, should be documented and 
justified. 

(c) National projections used in 
planning are to be based on a full 
employment economy. In this context, 
assumption of a full employment 
economy establishes a rationale for 
general use of market prices in 
estimating economic benefits and costs, 
but does not preclude consideration of 
special analyses of regions with high 
rates of unemployment and 
underemployment in calculating benefits 
from using unemployed and 
underemployed labor resources. 

(d) National and State environmental 
and health standards and regulations 
are to be recognized and appropriately 
considered in scoping the planning 
effort. Standards and regulations 
concerning water quality, air quality, 
public health, wetlands protection, and 
floodplain management shall be given 
specific consideration in forecasting the 
without-plan condition. 

(e) Other plans that have been 
adopted for the planning area and other 
current planning efforts are to be 
considered. 

(f) Forecasts are to be made for 
selected years over the period of 
analysis to indicate how changes in 
economic conditions and environmental 
resources are likely to have an impact 
on problems and opportunities. 

(g) Environmental forecasts are to be 
identified in terms of specific indicators 
of the quantity and quality of natural 
and cultural resources. 

§711.18 Prices. 

(a) Relative price relationships for 
outputs and inputs prevailing during or 
immediately preceding the period of 
planning are generally to be used to 
represent the price relationships 
expected over the period of analysis, 
unless specific considerations indicate 
real exchange values are expected to 
change. 
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(b) The general level of prices for 
outputs and inputs prevailing during or 
immediately preceding the period of 
planning is to be used for the entire 
period of analysis. Deviation is 
permitted only to the extent that specific 
price changes reflecting changes in real 
values need not be accompanied by an 
offsetting adjustment of other prices. 

§ 711.19 Discount rate. 

Discounting is to be used to convert 
future monetary values to present 
values. The discount rate to be used for 
the formulation and economic 
evaluation of plans for water and 
related land resources will be published 
by the Water Resources Council at the 
beginning of each fiscal year. The rate 
will be determined in accordance with 
5 704.39 of this chapter. This standard is 
affirmed by Section 80 of the Water 
Resources Development Act of 1974, 

Pub. L 93-251. 

§ 711.20 Period of analysis. 

(a) The period of analysis is to be the 
same for each alternative plan. The 
period of analysis is to be the time 
required for implementation plus the 
lesser of— 

(1) The period of time over which any 
alternative plan would serve a useful 
purpose; or 

(2) A period not to exceed 100 years. 

(b) Appropriate consideration is to 
given to environmental factors that may 
extend beyond the period of analysis. 

§ 711.21 Risk and uncertainty—sensitivity 
analysis. 

(a) Plans and their effects are to be 
examined to determine the uncertainty 
inherent in the data or various 
assumptions of future economic, 
demographic, social, attitudinal, 
environmental, and technological trends. 
A limited number of reasonable 
alternative forecasts that would, if 
realized, appreciably affect plan design 
should be considered. 

(b) The planner’s primary role in 
dealing with risk and uncertainty is to 
identify the areas of sensitivity and 
describe them clearly so that decisions 
can be made with knowledge of the 
degree of reliability of available 
information. 

(c) Situations of risk are defined as 
those in which the potential outcomes 
can be described in reasonably well- 
known probability distributions such as 
the probability of particular flood 
events. Situations of uncertainty are 
defined as those in which potential 
outcomes cannot be described in 
objectively known probability 
distributions. 


(d) Risk and uncertainty arise from 
measurement errors and from the 
underlying variability of complex 
natural, social, and economic situations. 
Methods of dealing with risk and 
uncertainty include; 

(1) Collecting more detailed data to 
reduce measurement error. 

(2) Using more refined analytic 
techniques. 

(3) Increasing safety factors in design. 

(4) Selecting measures with better 
known performance characteristics. 

(5) Reducing the irreversible or 
irretrievable commitments of resources. 

Reducing risk and uncertainty may 
involve increased costs or loss of 
benefits. The advantages and costs of 
reducing risk and uncertainty are to be 
considered in the planning process. 

5 711.22 Documentation. 

Planning studies are to be 
documented in a clear, concise manner 
that explains the basic decisions that 
were made and the reasons for them. 
The documentation should be prepared 
in a manner to expedite review. 

Subpart C—National Objectives 

$711.30 General. 

(a) Two coequal national objectives 
provide the basis for water and related 
land resources planning. These 
objectives are protection and 
enhancement of national economic 
development (NED) and protection and 
enhancement of environmental quality 
(EQ), as defined in this subpart. 

(b) Water and related land resource 
plans are to be formulated to alleviate 
problems and take advantage of 
opportunities that occur at die national, 
regional, State, and local levels in ways 
that contribute to the NED and EQ 
objectives. 

§ 711.31 National economic development 

(a) Contributions to national economic 
development are increases in the value 
of the national output of goods and 
services. 

(b) The NED objective for the relevant 
planning setting is to be stated in terms 
of an expressed desire to alleviate 
problems and realize opportunities 
related to the output of goods and 
services or to increased economic 
efficiency. 

(c) Each statement of a problem or 
opportunity is to be expressed in terms 
of a desired output. Example statements 
are— 

(1) Reduce flood losses in the Red 
River floodplain to increase agricultural 
production; 


(2) Reduce the cost of agricultural 
production in the irrigated sector of 
Tolland County; and 

(3) Increase the value of the 
recreational experience at Lake Zoar. 

$ 711.32 Environmental quality. 

(a) Contributions to environmental 
quality are favorable changes in the 
ecological, cultural, and aesthetic 
attributes of natural and cultural 
resources that sustain and enrich human 
life. 

(b) The EQ objective for the relevant 
planning setting is to be stated in terms 
of an expressed desire to alleviate 
problems and realize opportunities 
related to the ecological, cultural, and 
aesthetic attributes of natural and 
cultural resources. 

(c) Each statement of a problem or 
opportunity is to be expressed in terms 
of a desired output. Example statements 
are— 

(1) Stem the decline of the ecological 
attribute of riparian habitat in Rock 
River basin; 

(2) Enhance the aesthetic attribute of 
the Beautiful Valley floodplain; and 

(3) Maintain the cultural attribute of 
the Indian Winter Camp archeological 
site. 

Subpart D—The Without-Plan 
Condition 

$ 711.40 Resource conditions. 

(a) An inventory is to be made to 
determine the quantity and quality of 
water and related land resources of the 
planning area and to identify 
opportunities for protection and 
enhancement of those resources. The 
inventory is to include data appropriate 
to the identified problems and 
opportunities, as determined by scoping, 
and the potential for formulating and 
evaluating alternative plans. The 
inventory does not necessarily include 
an exhaustive listing of resources of the 
area. This inventory is to describe the 
existing conditions and shall be the 
baseline for forecasting with- and 
without-plan conditions. 

(b) An analysis is to be made of both 
existing and forecasted significant 
economic, ecological, cultural, aesthetic, 
and social conditions without any of the 
alternative plans. This without-plan 
condition is to be used for evaluating the 
effects of each of the alternative plans. 
The without-plan condition must be the 
most likely future condition without a 
plan and must be forecast in accordance 
with § 711.17. The basis for projecting 
changes in the existing condition must 
be stated. Projections must not be based 
on speculation or unsupported 
subjective judgments. 
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§ 711.41 Problems and opportunities. 

(a) Inventorying and forecasting are to 
include an analysis of the identified 
problems and opportunities and their 
implications on the planning setting. 

This analysis is to be used to redefine 
the specific problems and opportunities 
associated with the NED and EQ 
objectives. 

(b) Based on this analysis, an 
appraisal is to be made of the potential 
for alleviating the problems and 
realizing the opportunities. The 
appraisal provides guidance on the 
possible scope and magnitude of actions 
needed to address each problem or 
opportunity. This appraisal should 
identify possibilities for management, 
development, preservation, and other 
opportunities for action. Resource 
inventories and forecasts may suggest 
additional problems or opportunities. 
These possibilities will indicate the 
resource capabilities relative to specific 
commodities, services, or environmental 
amenities desired by the public. By 
proper selection of these development or 
management possibilities, alternatives 
may be formulated for each problem or 
opportunity associated with NED and/or 
EQ objectives. 

§711.42 Constraints. 

Constraints to the attainment of the 
desired levels of national output of 
goods and services or environmental 
amenities for the planned period are to 
be identified. Constraints may include 
resource limitations, competitive use of 
the resources, legislation prohibiting 
desired use or development, or other 
limitations. 

Subpart E—Alternative Plans 
§711.50 General. 

(a) An alternative plan consists of a 
system of structural and/or 
nonstructural measures, strategies, or 
programs formulated to alleviate 
specific problems or take advantage of 
specific opportunities associated with 
water and related land resources in the 
planning area. 

(b) The various alternative plans are 
to be significantly differentiated from 
each other in terms of their effects on 
the NED and EQ objectives. 

(c) Alternative plans are not to be 
limited to those the Federal planning 
agency could implement directly under 
current authorities. Plans that could be 
implemented under the authorities of 
other Federal agencies. State and local 
entities, and nongovernment interests 
are also to be considered. Therefore, a 
cooperative role of local. State, regional, 
Federal, and nongovernment interests in 


implementing alternative plans is 
encouraged. 

(d) Alternative plans are either— 

(1) To be in compliance with existing 
statutes, administrative regulations, and 
established common law; or 

(2) To propose necessary changes in 
such statutes, regulations, or common 
law. 

(e) Water conservation is to be fully 
integrated into plan formulation as a 
means of achieving NED and EQ 
objectives. Water conservation consists 
of actions that will— 

(1) Reduce the demand for water. 

(2) Improve efficiency in use and 
reduce losses and waste; and/or 

(3) Improve land management 
practices to conserve water. 

A clear contrast is drawn between the 
above conservation elements and 
storage facilities. A range of measures 
that can. over time, balance water 
demand for various purposes with water 
availability is to be considered. 

(f) Nonstructural measures are to be 
considered for all problems and 
opportunities such as those related to 
water supply, flood damage, power, 
transportation, recreation, fish and 
wildlife, etc. 

(1) Nonstructural measures are 
complete or partial alternatives to 
traditional structural measures for 
addressing water resources problems 
and opportunities. Nonstructural 
measures include modifications in 
public policy, management practice, 
regulatory policy, and pricing policy. 

(2) A nonstructural measure or 
measures may in some cases offer a 
complete alternative to a traditional 
structural measure or measures. In other 
cases, nonstructural measures may be 
combined with fewer or smaller 
traditional structural measures to 
produce a complete alternative plan. 

(g) Consideration is to be given to 
mitigation (as defined in 40 CFR 1508.20) 
of the adverse effects of each alternative 
plan. Appropriate mitigation is to be 
included where suitable as determined 
by the agency decisionmaker. Mitigation 
measures included are to be planned for 
at least concurrent and proportionate 
implementation with other major project 
features, except where such concurrent 
and proportionate mitigation is 
physically impossible. In the latter case, 
the reasons for deviation from this rule 
are to be presented in the planning 
report, and mitigation is to be planned 
for the earliest possible implementation. 

(1) Mitigation for fish and wildlife and 
their habitat is to be planned in 
coordination with Federal and State fish 
and wildlife agencies in accordance 
with the Fish and Wildlife Coordination 
Act of 1958 (16 U.S.C. 661-664). 


(2) Mitigation for other adverse 
effects, as reflected in any of the 
accounts (Subpart F). is to be planned in 
accordance with applicable laws and as 
determined by the agency 
decisionmaker. 

(h) Other existing water and related 
land resources plans, such as State 
water resources plans, are to be 
considered as alternative plans if within 
the scope of the planning effort. 

(i) Various schedules for implementing 
alternative plans are to be considered to 
identify the schedule that would result 
in the most desirable mix of effects on 
the national objectives. 

§711.51 Formulation. 

(a) Alternative plans are to be 
formulated in a systematic manner in 
accordance with the planning process, 
summarized in Subpart J. 

(b) In the formulation of alternative 
plans, an effort is to be made to include 
only increments that provide combined 
beneficial NED and EQ effects 
outweighing combined adverse NED and 
EQ effects or, that achieve specified 
beneficial effects for human life, health, 
or safety without unreasonably reducing 
net beneficial effects to the NED and EQ 
objectives, unless the Secretary of a 
Department or head of an independent 
agency specifically directs formulation 
in one or more plans to achieve other 
desirable effects outside the NED and 
EQ objectives. 

(c) Alternative plans are to be 
formulated in consideration of four tests: 
Completeness; effectiveness; efficiency; 
and acceptability. 

(1) Completeness is the extent to 
which a given alternative plan provides 
and accounts for all necessary 
investments or other actions to ensure 
the realization of the planned effects. 
This may require relating the plan to 
other types of public or private plans if 
the other plans are crucial to realization 
of the contributions to the objectives. 
Beneficial and adverse effects must be 
treated comparably when relating water 
and land resources plans to other plans. 

(2) Effectiveness is the extent to 
which an alternative plan alleviates the 
specified problems and achieves the 
specified opportunities. 

(3) Efficiency is the extent to which an 
alternative plan is the most cost 
effective means of alleviating the 
specified problems and realizing the 
specified opportunities. 

(4) Acceptability is the workability 
and viability of the alternative plan with 
respect to acceptance by the public and 
compatibility with existing laws, 
regulations, and public policies. 
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§ 711.52 Candidate plana. 

The previous formulation steps 
(9 711.51), including application of the 
four tests, should begin to effectively 
identify the alternative plans that are to 
be considered as candidates for a 
recommended plan. The alternative 
plans that could be selected are 
identified as the candidate plans. It is 
from these candidate plans that the 
recommended plan is selected for 
approval and implementation or a 
decision is made to take no action. The 
candidate plans include required 
alternative plans specified in 9 711.53 
(i.e., NED. EQ. nonstructural) as well as 
other appropriate alternative plans (see 
§ 711.54). 

§ 711.53 Required alternative plana. 

Alternative plans are to include: A 
national economic development plan, an 
environmental quality plan, and a 
primarily nonstructural plan, except as 
noted in paragraphs (a) and (b) of this 
section. These plans are required to 
ensure that reasonable consideration is 
given to the widest practical range of 
alternative plans. The concept of a 
practical alternative plan means that the 
NED or EQ plan may include elements 
that address the other objective. It is 
recognized that the primarily 
nonstructural plan may, in some cases, 
be the same as the NED or EQ plan, in 
which case it should be so designated. 

(a) National economic development 
plan. A plan that is judged to reasonably 
maximize net contributions to the NED 
objective is to be included as one 
alternative, if possible. This plan is to be 
systematically formulated to alleviate 
the specific problems and take 
advantage of the specific opportunities 
that reflect the NED objective for the 
relevant planning area. If no plan with a 
net contribution to the NED objective 
can be formulated, this finding is to be 
documented. 

(b) Environmental quality plan. (1) A 
plan that is judged to reasonably 
maximize net contributions to the EQ 
objective is to b^ included as one 
alternative, if possible. This plan is to be 
systematically formulated to alleviate 
the specific problems and take 
advantage of the specific opportunities 
that reflect the EQ objective for the 
relevant planning area. If no plan with a 
net contribution to the EQ objective can 
be formulated, this finding is to be 
documented. 

(2) In the formulation of alternatives 
to maximize net contributions to the EQ 
objective, it must be recognized that if 
the without-plan condition forecasts a 
reduced EQ value, positive action, such 
as zoning changes or public land 


acquisition, may be necessary to ensure 
realization of the EQ objective. 

(c) Primarily nonstructural plan. (1) A 
“primarily nonstructural” plan is to be 
formulated and included as a candidate 
plan whenever structural project or 
program alternatives are considered. 

(2) A primarily nonstructural plan is 
the plan that makes minimum use of 
traditional structural measures in 
addressing water resources problems 
and opportunities in ways that 
contribute to the NED and EQ 
objectives. 

9 711.54 Other alternative plans. 

(a) Other alternative plans are to be 
formulated to adequately explore 
opportunities to contribute to various 
mixes of the objectives. 

(b) Additional alternative plans may 
be formulated to achieve specified 
beneficial effects for human life, health, 
and safety as long as they do not 
unreasonably reduce net beneficial 
effects to the NED and EQ objectives of 
the plans identified in S 711.53 and 

9 711.54(a), or to achieve other specified 
beneficial effects outside the NED and 
EQ objectives as specifically directed by 
the Secretary of a Department or head 
of an independent agency. 

(c) The number and variety of 
alternative plans will be governed by— 

(1) The problems and opportunities 
associated with the water and related 
land resources in the study area; 

(2) The overall resource capabilities of 
the study area; 

(3) The available alternative 
measures; and 

(4) Preferences of and conflicts among 
different segments of the public 
regarding the tradeoff between NED and 
EQ objectives. 

Subpart F—Accounts 

§711.60 General. 

(a) Four accounts are to be used to 
organize information on the effects of 
candidate plans (see 9 711.52). These 
accounts are: national economic 
development (NED), environmental 
quality (EQ), regional economic 
development (RED), and other social 
effects (OSE). These four accounts 
encompass all significant effects of a 
plan on the human environment as 
required by the National Environmental 
Policy Act of 1969 (NEPA)(42 U.S.C. 4321 
et seq. ). They also encompass social 
well-being as required by Section 122 of 
the Flood Control Act of 1970 (Pub. L. 
91-611, 84 Stat. 1823). Each account 
shows particular aspects of effects on 
the human environment. The EQ 
account shows effects on ecological, 
cultural, and aesthetic attributes of 


significant natural and cultural 
resources. The OSE account shows 
urban and community impacts and 
effects on life, health, and safety. The 
NED account shows effects on the 
national economy. The RED account 
shows the regional incidence of NED 
effects, income transfers, and 
employment effects. 

(b) Effects in the NED and EQ 
accounts are to be mutually exclusive. 
This separation is essential for a valid 
application of the net beneficial effects 
rule (see § 711.92). 

(c) The same effect may be shown 
only once within a given account except 
that the OSE account may show the 
incidence of an effect from more than 
one point of view. Beyond this 
exception, claiming the same benefit, 
cost, change in a resource attribute, or 
effect more than once in a given account 
would .constitute double counting, which 
is not permitted. 

(d) Relationships between short-term 
use of the human environment and the 
maintenance and enhancement of long¬ 
term productivity are to be identified in 
the appropriate account or accounts. 

Any irreversible or irretrievable 
commitments of resources are also to be 
identified in the appropriate account or 
accounts. 

(e) Effects on the values and attributes 
of ground water and instream flow are 
to be reflected in the accounts. 

(f) Effects of an alternative plan in 
each account are the differences 
between the forecasted conditions with 
the plan and forecasted conditions 
without the plan. 

(g) Effects in the NED account are to 
be expressed in monetary units. Effects 
in the EQ account are to be expressed in 
appropriate numeric units or non¬ 
numeric terms. Effects in the RED and 
OSE accounts are to be expressed in 
monetary units, other numeric units, or 
non-numeric terms. 

(h) Monetary values in the accounts 
are to be expressed in average annual 
equivalents by appropriate discounting 
and annualizing techniques using the 
applicable discount rate (see § 711.19). 

(i) Effects incident outside the United 
States need not be separated from the 
accounts. 

9 711.61 National economic development 
account. 

(a) General. (1) The NED account is 
that part of the NEPA human 
environment, as defined in 40 CFR 
1508.14, that identifies beneficial and 
adverse effects on the economy. 

(2) Beneficial effects in the NED 
account are increases in the economic 
value of the national output of goods 
and services. These beneficial effects 
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include: The value of goods and services 
from a plan: the value of output resulting 
from external economies caused by a 
plan; and the value associated with the 
use of otherwise unemployed or 
underemployed labor resources. 

(3) Adverse effects in the NED 
account are the opportunity costs of 
resources used in implementing a plan. 
These adverse effects include: 
Implementation outlays; associated 
costs; other direct costs; and external 
diseconomies. 

(4) The procedures for evaluating NED 
effects are in Part 713 of this chapter. 

(b) Goods and services: General 
measurement standard. The general 
measurement standard for the value of 
goods and services is defined as the 
willingness of users to pay for each 
increment of output from a plan. Such a 
value would be obtained if the “seller" 
of the output were able to apply a 
variable unit price and charge each user 
an individual price to capture the full 
value of the output to the user. Since it is 
not possible in most instances for the 
planner to measure the actual demand 
situation, four alternative techniques 
can be used to obtain an estimate of the 
total value of the output of a plan: 
Willingness to pay based on actual or 
simulated market price; change in net 
income; cost of the most likely 
alternative; and administratively 
established values. 

(1) Actual or simulated market price . 

If the additional output from a plan is 
too small to have a significant effect on 
price, actual or simulated market price 
will closely approximate the total value 
of the output and may be used to 
estimate willingness to pay. If the 
additional output is expected to have a 
significant effect on market price and if 
the price cannot be estimated for each 
increment of the change in output, a 
price midway between the price 
expected with and without the plan may 
be used to estimate the total value. 

(2) Change in net income . The value of 
the change in output of intermediate 
goods and services from a plan is 
measured by their total value as inputs 
to producers. The total value of 
intermediate goods or services to 
producers is properly measured as the 
increase in net income received by 
producers with a plan compared to net 
income received without a plan. Net 
income is defined as the market value of 
producers’ outputs less the market value 
of producers’ inputs exclusive of the 
cost of the intermediate goods or 
services from a plan. Increased net 
income from reduced cost of 
maintaining a given level of output is 
considered a benefit since released 


resources will be available for 
production of other goods and services. 

(3) Cost of the most likely alternative. 
The cost of the most likely alternative 
may be used to estimate NED benefits 
for a particular output of non-Federal 
entities are likely to provide a similar 
output in the absence of any of the 
alternative plans under consideration 
and if NED benefits cannot be estimated 
from market price or change in net 
income. This assumes, of course, that 
society would in fact undertake the 
alternative means. Estimates of benefits 
are to be based on the cost of the most 
likely alternative only if there is 
evidence that the alternative would be 
implemented. In determining the most 
likely alternative, the planner is to give 
adequate consideration to nonstructural 
and conservation measures as well as 
structural measures. 

(4) Administratively established 
values. Administratively established 
values are values for specific goods and 
services explicitly set and published by 
the Water Resources Council (WRC). An 
example of administratively established 
values is the range of unit-day values for 
recreation. A value within this range of 
set values may be selected in situations 
specified in { 713.903 of this chapter. 

(c) Goods and Services: Categories . 
Goods and services in the NED account 
are limited to the following categories: 

(1) Municipal and industrial (M & I) 
water supply. 

(2) Agricultural floodwater. erosion, 
and sedimentation. 

(3) Agricultural drainage. 

(4) Agricultural irrigation. 

(5) Urban flood damage. 

(6) Power (hydropower). 

(7) Transportation (inland navigation). 

(8) Transportation (deep draft 
navigation). 

(9) Recreation. 

(10) Commercial fishing. 

(11) Categories of benefits based on 
procedures approved by WRC. 

(12) Other categories of benefits for 
which procedures are documented in the 
planning report and which are in 
accordance with the general 
measurement standards in paragraph (b) 
of this section. 

(d) External economies. (1) The 
external economies to be included in the 
NED benefit evaluation are the 
uncompensated, incidental, and 
unintended effects of a project that 
increase economic efficiency by 
increasing the output of intermediate or 
final consumer goods over and above 
the direct outputs accounted for in the 
plan or project. In this sense, the 
pertinent external economies are 
“external" to the plan or project. 
Pertinent external economies involve a 


technical or physical relationship. For 
example, a project planned only for 
flood control and hydropower purposes 
might reduce downstream water 
treatment costs; this reduction in costs 
would be shown as an external 
economy in the NED account. 

(2) The external economies to be 
included in the NED account do not 
include decreases in the price of 
products or services resulting from the 
plan or changes in the prices of related 
goods and services. 

(e) Use of otherwise unemployed or 
underemployed labor resources. (1) If 
otherwise unemployed or 
underemployed labor resources are used 
in implementing a plan, the social cost 
of implementation is less than the 
financial cost The opportunity cost of 
employing otherwise unemployed 
workers is conceptually equal to the 
value of leisure time foregone by such 
workers but may be assigned a zero 
value since there is no generally 
accepted procedure for measuring the 
value of leisure time. The opportunity 
cost of employing otherwise 
underemployed workers is equal to 
earnings under the without plan 
conditions. 

(2) Conceptually, the effects of the use 
of unemployed or underemployed labor 
resources should be treated as an 
adjustment to the adverse effects of a 
plan on national economic development. 
Since this approach leads to difficulties 
in cost allocation and cost sharing 
calculations, the effects from the use of 
such labor resources are to be treated as 
an addition to the benefits resulting 
from a plan. 

(3) Beneficial effects from the use of 
unemployed or underemployed labor 
resources are limited to labor employed 
on site in the construction or installation 
of a plan. This limitation reflects 
identification and measurement 
problems and the requirement that 
national projections are to be based on 
a full employment economy. 

(4) WRC is to periodically publish a 
list of planning regions with substantial 
and persistent unemployment The list is 
to be based on criteria approved by 
WRC. 

(5) If the planning region has been 
designated as having substantial and 
persistent unemployment and these 
labor resources will be employed or 
more effectively employed in 
installation of the plan, the net 
additional payments to the unemployed 
or underemployed labor resources are 
defined as a benefit 

(f) Adverse NED effects: 

Measurement standards. (1) In 
evaluating NED costs, resource use is 
broadly defined to include all aspects of 
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the economic value of the resource. This 
broad definition requires consideration 
of the direct, indirect, private, and 
public uses that producers and 
consumers are currently making of 
available resources or are expected to 
make of them in the future. 

(2) If market prices reflect the full 
economic value of a resource to society, 
they are to be used to determine NED 
costs. If market prices do not reflect 
these values, associated costs, other 
direct costs, and external diseconomies 
are to be used to account for the 
additional values. 

(3) NED costs may be adjusted by an 
allowance for the salvage value of land, 
equipment, and facilities that would 
have value at the end of the period of 
analysis. 

(g) NED cost categories . For 
convenience of measurement and 
analysis, NED costs are to be classified 
as implementation outlays, associated 
costs, other direct costs, and external 
diseconomies. 

(1) Implementation outlays. The NED 
costs of implementation include the 
outlays incurred by the responsible 
Federal entity and by other Federal or 
non-Federal entities for implementation 
of the plan in accordance with sound 
management principles. These costs do 
not include transfer payments such as 
replacement housing assistance 
payments as specified in 42 U.S.C. 4623 
and 4624. 

(2) Associated costs. These are the 
costs in addition to implementation 
outlays for measures needed to achieve 
the benefits claimed during the period of 
analysis. For example, asociated costs 
would include the cost of irrigation 
water supply laterals and on-farm 
irrigation systems. 

(3) Other direct costs. These are the 
costs of resources directly required for a 
project or plan, but for which no 
financial outlays are made. For example, 
other direct costs would include 
displaced public recreational use at a 
project site. 

(4) External diseconomies. These 
costs are uncompensated, unmitigated, 
off-site NED losses caused by the 
installation, operation, maintenance, or 
replacement of project or plan measures. 
Examples of external diseconomies 
include increased downstream flood 
damages caused by channel 
modifications, dikes, or the drainage of 
wetlands, and increased water supply 
treatment costs caused by irrigation 
return flows. 

§ 711.62 Environmental quality account. 

(a) General. (1) The EQ account is that 
part of the NEPA human environment, 
as defined in 40 CFR 1508.14, that 


identifies beneficial and adverse effects 
on significant EQ resources and 
attributes. 

(2) Beneficial effects in the EQ 
account are favorable changes in the 
ecological, aesthetic, and cultural 
attributes of natural and cultural 
resources. 

(3) Adverse effects in the EQ account 
are unfavorable changes in the 
ecological, aesthetic, and cultural 
attributes of natural and cultural 
resources. 

(4) The net effect on environmental 
quality is determined by an appraisal of 
the EQ beneficial and adverse effects. 

(5) The procedures for evaluating 
effects included in the EQ account are in 
Part 714 of this chapter. 

(b) Significant EQ resources and 
attributes. (1) An EQ resource is a 
natural or cultural form, process, 
system, or other phenomenon that— 

(1) Is related to land, water, 
atmosphere, plants, animals, or historic 
or cultural objects, sites, buildings, 
structures, or districts; and 

(ii) Has one or more EQ attributes 
(ecological, cultural, aesthetic). 

(2) EQ attributes are the ecological, 
cultural, and aesthetic properties of 
natural and cultural resources that 
sustain and enrich human life. 

(i) Ecological attributes are 
components of the environment and the 
interactions among all its living 
(including people) and nonliving 
components that directly or indirectly 
sustain dynamic, diverse, viable 
ecosystems. In this category are 
functional and structural aspects of the 
environment, including aspects that 
require special consideration because of 
their unusual characteristics. 

(ii) Cultural attributes are evidence of 
past and present habitation that can be 
used to reconstruct or preserve human 
lifeways. Included in this category are 
structures, sites, artifacts, environments, 
and other relevant information, and the 
physical contexts in which these occur. 

(iii) Aesthetic attributes are 
perceptual stimuli that provide diverse 
and pleasant surroundings for human 
enjoyment and appreciation. Included in 
this category are sights, sounds, scents, 
tastes, and tactile impressions, and the 
interactions of these sensations, of 
natural and cultural resources. 

^ (3) Significant EQ resources and 
attributes are identified based on 
institutional, public, and technical 
recognition. Significant means likely to 
have a material bearing on the 
decisionmaking process. 

(i) Significance based on institutional 
recognition means that the importance 
of an EQ resource or attribute is 
acknowledged in the laws, adopted 


plans, treaties, and other policy 
statements of the Federal government, 
of States, regional entities, and local 
public entities with jurisdiction in the 
planning area, or of private groups. 

(ii) Significance based on public 
recognition means that some segment of 
the general public recognizes the 
importance of an EQ resource or 
attribute. Environmentally related 
customs and traditions are also to be 
considered. 

(iii) Significance based on technical 
recognition means that the importance 
of an EQ resource or attribute is based 
on scientific or technical knowledge or 
judgment of critical resource 
characteristics. 

(c) Evaluation framework. The 
evaluation framework specifies the 
ways in which changes in significant EQ 
resources and attributes will be 
measured or otherwise described. The 
framework consists of indicators, units, 
guidelines, and techniques. For each EQ 
attribute, one or more indicators are 
specified. For each indicator, a unit, 
guideline, and technique are specified. 
The framework guides the collection of 
information about the existing, without* 
plan, and with-plan conditions of 
significant EQ resources and attributes. 

(1) An indicator is a characteristic of 
an EQ resource that serves as a direct or 
indirect means of measuring or 
otherwise describing changes in the 
quantity and/or quality of an EQ 
attribute. A unit is a numeric or non¬ 
numeric term in which change in an 
indicator is measured or otherwise 
described. 

(1) Quantity indicators describe how 
much of a resource attribute is present 
in terms of physical size, magnitude, or 
dimension. 

(ii) Quality indicators are 
characteristics that describe the degree 
or grade of an attribute's desirability 
(how good or how bad). 

(2) A guideline is a standard, criterion, 
threshold, optimum, or other desirable 
level for an indicator that provides a 
basis for judging whether an effect is 
beneficial or adverse. Guidelines are to 
be based on institutional, public, or 
technical recognition. 

(3) A technique is a systematic 
procedure for measuring or otherwise 
describing current and future conditions 
of a specified indicator in terms of the 
indicator’s specified unit. 

(d) Significant effects . (1) An effect on 
an EQ resource occurs whenever 
estimates of future with- and without- 
plan conditions of an indicator of the 
resource are different. 

(2) An effect is described in terms of 
duration, frequency, location, 
magnitude, and other characteristics. 
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such as reversibility, retrievability, and 
the relationship to long-term 
productivity, where their description is 
relevant and useful to decisionmaking. 

(3) A significant effect is identified 
based on institutional, public, and 
technical recognition. 

(e) Appraisal of significant effects. 
Significant effects of alternative plans 
are appraised as either beneficial or 
adverse in terms of indicators, 
attributes, and net EQ effect 

(1) Significant effects are appraised as 
either beneficial or adverse in terms of 
indicators based on the following 
criteria: 

(1) An effect is beneficial if, for a given 
indicator, the with-plan condition more 
closely approaches or attains the 
indicator’s guidelines than its without- 
plan condition. 

(ii) An effect is adverse if. for a given 
indicator, the without-plan condition 
more closely approaches or attains the 
indicator's guideline than its with-plan 
condition. 

(iii) Where the relationship between 
an indicator’s without-plan and with- 
plan condition changes over the period 
of analysis such that an effect would be 
beneficial part of the time and adverse 
at other times, the different desirabilities 
over time are shown. 

(2) Significant effects are appraised as 
either beneficial or adverse in terms of 
EQ attributes based on the judgment of 
professionals with expertise relevant to 
each EQ attribute. The following are 
considered in appraising an effect in 
terms of an EQ attribute: 

(i) The duration, frequency, location, 
magnitude, and other relevant 
characteristics of effects on the 
attribute’s indicators. 

(ii) The previous appraisals of effects 
on the attribute’s indicators (beneficial 
or adverse). 

(iii) The relationships among effects 
on the attribute’s quantity and quality 
characteristics, as reflected in the 
duration, frequency, location, 
magnitude, appraisal and other 
characteristics of effects on the 
attribute’s indicators. For example, the 
acreage of & particular habitat (quantity) 
may be beneficially increased with an 
alternative plan, but the habitat's 
productivity (quality) could be adversely 
affected by human activities, such as 
recreation, attracted to the area. 
Conversely, an improvement in the 
productivity of a habitat would not 
necessarily be beneficial unless an 
adequate amount of habitat would be 
available. 

(iv) Whether effects on the attribute or 
the resource would fulfill or violate a 
public law, executive order, or other 
source of institutional recognition. 


(v) Whether effects on the attribute or 
the resource would be supported or 
otherwise viewed as beneficial by the 
public, or would be opposed or 
otherwise viewed as adverse by the 
public. 

(vi) Whether or not effects on the 
attribute or the resource would be 
critical based on scientific or technical 
knowledge or judgment. 

(vii) Other considerations that may 
have a material bearing on 
decisionmaking. Such other 
considerations are to be clearly defined. 

(3) The net (overall) EQ effect of an 
alternative plan is appraised by the 
agency decisionmaker as “net beneficial 
EQ effect,’’ “net adverse EQ effect,’’ or 
“no net EQ effect” based on the 
following criteria: 

(1) A net beneficial EQ effect occurs 
when, in the judgment of the agency 
decisionmaker, an alternative plan’s 
combined beneficial effects on EQ 
resources outweigh the plan's combined 
adverse effects on EQ resources. 

(ii) A net adverse EQ effect occurs 
when, in the judgment of the agency 
decisionmaker, an alternative plan’s 
combined adverse effects on EQ 
resources outweigh the plan’s combined 
beneficial effects on EQ resources. 

(iii) No net EQ effect occurs when, in 
the judgment of the agency 
decisionmaker, an alternative plan’s 
combined beneficial effects on EQ 
resources equal the plan's combined 
adverse effects on EQ resources. 

$ 711.63 Regional economic development 
account 

(a) General. (1) The RED account 
registers changes in the distribution of 
regional economic activity that result 
from each alternative plan. Two 
measures of the effects of the plan on 
regional economies are used in the 
account: Regional income and regional 
employment 

(2) The regions used for RED analysis 
are those regions within which the plan 
will have particularly significant income 
and employment effects. Effects of a 
plan not occurring in the significantly 
affected regions are to be placed in a 
“rest of nation" category. 

(3) Effects that cannot be 
satisfactorily quantified or described 
with available methods, data, and 
information or that will not have a 
material bearing on the decisionmaking 
process may be excluded from the RED 
account. 

(b) Positive effects on regional 
economic development. —(1) Regional 
income. The positive effects of a plan on 
a region's income are equal to the sum 
of the NED benefits that accrue to that 


region, plus transfers of income to the 
region from outside the region. 

(1) Regional incidence of NED 
benefits. Because of the definition of 
region used for the RED account, all or 
almost all of the NED benefits for the 
plan will accrue to the regions being 
analyzed. The NED benefits of a plan 
that accrue to a region are to be 
organized in the same benefit categories 
used in the NED account. 

(ii) Transfers. Income transfers to a 
region as a result of a plan include 
income from: Implementation outlays, 
transfers of basic economic activity, 
indirect effects, and induced effects. In 
each case income transfers refer to 
increases in net income within the 
region rather than to increases in total 
expenditure. 

(A) Income from implementation 
outlays is that portion of project outlays 
that becomes net income in the regional 
economy, exclusive of NED benefits 
from use of otherwise unemployed or 
underemployed labor resources as 
defined in § 711.61(e). 

(B) Income from transfers of basic 
economic activity is net income from 
economic activity that locates in the 
region as a direct result of differences 
between the with- and without-plan 
conditions. 

(C) Income from indirect effects is 
regional net income resulting from 
expansion in the production of inputs to 
industries supplying increased final 
products and regional exports. 

(D) Income from induced effects is 
regional net income resulting from 
changes in consumption expenditures 
generated by increases in personal 
income. 

(2) Regional employment, (i) The 
positive effects of a plan on regional 
employment are directly parallel to the 
positive effects on regional income, so 
the analysis of regional employment 
effects is to be organized in the same 
categories using the same conceptual 
bases as the analysis of positive 
regional income effects. Regional 
employment associated with each of the 
regional income categories is to be 
calculated and listed accordingly. 

(ii) To the extent practical, planning 
reports are to provide reasonable 
estimates of the composition of 
increased employment according to 
relevant service, trade, and industrial 
sectors, including a separate estimate 
for agriculture. The nature of the 
employment increase to each sector is to 
be classified as to the level of skill 
required—unskilled, semiskilled, and 
highly skilled. 

(c) Negative effects on regional 
economic development —(1) Regional 
income. The negative effects of a plan 
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on a region’s net income are equal to the 
sum of the NED costs of the plan that 
are borne by the region, plus transfers of 
income from the region to the rest of the 
nation. 

(1) Regional incidence of NED costs. 
The NED costs of a plan that are borne 
by a region are to be organized in the 
same categories used in the cost section 
of the NED account. Information from 
the cost allocation and cost sharing 
analysis undertaken as a part of the 
planning process will be needed to 
estimate these direct regional 
expenditures. # 

(ii) Transfers. Income transfers from 
the region include net income losses 
from plan-induced shifts of economic 
activity from the region to the rest of the 
nation and losses in existing transfer 
payments, plus any impacts that may 
affect the region as a result of NED costs 
or transfers from the region. 

(2) Regional employment (i) The 
negative effects of a plan on regional 
employment are to be organized and 
analyzed using the same categories and 
conceptual bases used for negative 
regional income effects (paragraph (c)(1) 
of this section). 

(ii) The incidence of negative regional 
employment effectsds to be shown as 
required for the positive regional 
employment effects (paragraph (b)(2)(ii) 
of this section). 

(d) Relationship between RED and 
NED effects. To the extent possible, 
income information in the RED account 
is to be organized in the same categories 
as the NED effects. The relationship 
between the affected regional 
economies and the national economy is 
to be recognized. Since the NED account 
registers all effects on the national 
economy, any differences between the 
regional and national economic effects 
of a plan must take the form of transfers 
from the rest of the nation. The effects of 
these transfers are to be listed in a “rest 
of nation” category. The effects in the 
rest of nation category are to be equal to 
the difference between the RED effects 
and NED effects of a plan. This rest of 
nation category is to be displayed in the 
RED account together with the RED and 
NED effects. 

§ 711.64 Other social effects account 

(a) General. (1) The OSE account is 
that part of the NEPA human 
environment, as defined in 40 CFR 
1508.14, that registers plan effects from 
perspectives that are not reflected in the 
other three accounts. The categories of 
effects in the OSE account include the 
following: Urban and community 
impacts; life, health, and safety factors; 
displacement; long-term productivity; 


and energy requirements and energy 
conservation. 

(2) Effects are to be evaluated in terms 
of their impacts on the separate regions 
and communities affected. 

(3) Effects on income, employment, 
and population distribution, fiscal 
condition, energy requirements, and 
energy conservation are to be reported 
on a positive or negative basis. Effects 
on life, health, and safety are to be 
reported as either beneficial or adverse. 
Other effects may be reported on either 
a positive/negative basis or a 
beneficial/adverse basis. 

(4) Effects that cannot be 
satisfactorily quantified or described 
with available methods, data, and 
information or that will not have a 
material bearing on the decisionmaking 
process may be excluded from the OSE 
account. 

(b) Urban and community impacts. (1) 
Urban and community impacts are the 
impacts listed in Office of Management 
and Budget (OMB) Circular A-116, 
which implements Executive Order 
12074, Urban and Community Impact 
Analysis (3 CFR Part 217). While a 
formal and detailed Urban and 
Community Impact Analysis, as defined 
in OMB Circular A-116, is not required 
for level C studies, the specified types 
and locations of significant impacts are 
to be reported in the OSE account 

(2) The principal types of urban and 
community impacts are— 

(i) Income distribution, especially the 
share received by low income 
households (as defined in the 
Comprehensive Employment and 
Training Act (sec. 3, Pub. L. 95-524, 92 
Stat. 1909); 

(ii) Employment distribution, 
especially the share to minorities; 

(iii) Population distribution and 
composition; 

(iv) The fiscal condition of the State 
and local governments; and 

(v) The quality of community life. 

(3) Impacts include direct and indirect 
effects and are to be reported in both 
absolute and relative terms. 

(4) Impacts are to be reported for the 
following types of places: Central cities; 
suburban communities; nonmetropolitan 
communities; rural communities; 
distressed cities (as defined by HUD, 
Office of Urban Development Action 
Grants); communities with higher than 
average rates of unemployment; 
communities with per capita income 
lower than the U.S. average; Indian 
communities; and other appropriate 
categories of places. 

(c) Life, health, and safety. Effects in 
this category include such items as risk 
of flood, drought, or other disaster 
affecting the security of life, health, and 


safety; potential loss of life, property, 
and essential public services due to 
structural failure; and other 
environmental effects such as changes 
in air or water quality not reported in 
the NED or EQ accounts. 

(d) Displacement. Effects in this 
category include the displacement of 
people, businesses, and farms. 

(e) Long-term productivity. Effects in 
this category include maintenance and 
enhancement of the productivity of 
renewable resources, such as 
agricultural land, for use by future 
generations. 

(f) Energy requirements and energy 
conservation. Effects in this category 
include such items as use of 
nonrenewable energy resources during 
construction and operation of facilities 
and conservation of nonrenewable 
resources. 

Subpart G— Displays 
§711.70 General. 

(a) Displays are graphs, tables, 
drawings, photographs, summary 
statements, and other graphics in a 
format that facilitates the analysis and 
comparison of alternative plans. 

Concise, understandable displays are 
needed during the planning process and 
to provide documentation in compliance 
with NEPA. 

(b) Displays are to be prepared to 
facilitate the evaluation and comparison 
of alternative plans necessary to make 
the following determinations: 

(1) The effectiveness of given plans in 
solving the problems and taking 
advantage of the opportunities identified 
in the planning process. 

(2) What must be given up in 
monetary and nonmonetary terms to 
enjoy the benefits of the various 
alternative plans. 

(3) The differences among alternative 
plans in terms of their effects as shown 
in the four accounts. 

§711.71 Content and format. 

The content and format of the 
displays are to be determined by the 
planning agency subject to the following 
requirements: 

(a) Existing and forecasted resource 
conditions without any of the alternative 
plans and the problems and 
opportunities related to the planning 
setting are to be reported. 

(b) Displays regarding candidate 
plans (§ 711.52) are to include the 
following items: 

(1) Measures in each plan. 

(2) Effects in the NED, EQ, RED, and 
OSE accounts. 
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(c) Displays regarding the 
recommended plan (see Subpart I) are to 
include the following items: 

(1) A table in the format of Table 
711.71-1 that shows effects on particular 
types of resources that are recognized 
by certain Federal policies. The table is 
to be completed by entering the effect 
on each listed type of resource in the 
units indicated in the table. No other 
types of resources or measurement units 
are to be included in this table. The 
purpose of Table 711.71-1 is to provide 
decisionmakers with a ready, consistent, 
aggregate display of effects on such 
resources. 

(2) A table in the format of Table 


711.71-2 that shows compliance with the 
WRC-designated environmental 
statutes, referred to in Office of 
Management and Budget Circular No. 
A-ll. The table is to be completed by 
entering whether or not the 
recommended plan complies with the 
requirements of each listed statute. If 
the recommended plan is not in full 
compliance, the items of non-compliance 
are to be noted. 

(d) Alternative plans that were 
considered but did not become 
candidate plans are to be described 
briefly. The descriptions are to include 
the plan measures and effects and the 
reasons for not designating the plans as 
candidate plans. 


Table 711.71-1.—Effects of the Recommended Ran on Resources of Principal National Recognition, Format 

for Display 


Types of resources Principal sources of national recognition Measurement of effects' 


Air quality. 


Areas of particular concern within 
the coastal rone. 

Endangered and threatened 
species critical habitat 
Fish and wildlife habitat...~ 

F l oodplains.... 


Clean Air Act. as amended (42 U.S.C. 
1857h-7 et seq). 

Coastal Zone Management Act of 1972. as 
amended (16 U.S.C. 1451 etseq). 
Endangered Species Act of 1973. as amend¬ 
ed (10 U.SC. 1531 etseq). 

Fish and Wildlife Coordination Act (16 U.SXX 
Sec. 661 et seq.). 

Executive Order 11968. Floodplain Manage- 


(Enter area. In square miles, where State air 
quality classifications would change for 
each affected classification.) 

(Enter gains and losses, in appropriate units.) 

(Enter area of each critical habitat type 
gained and lost m acres.) 

(Enter area of each habitat type gained and 
lost in acres.) 

(Enter area gained and lost In acres.) 


Histone and cultural properties_National Historic Preservation Act of 1966. (Enter number and type of National Register 


as amended (16 U.S.C. Sec. 470 et seq ). (listed or ekgibie) properties affected.) 

Prime and unique farmland_CEO Memorandum of August 1. I960: Anal- (Enter area of each farmland type gained and 

ysis of Impacts on Pnme or Unique Agrt- lost in acres.) 

• cultural Lands in Implementing the Naton¬ 

al Environmental Policy Act 

Water quality_ Clean Water Act of 1977 (33 U.S.C. 1251 fit (Enter length m miles for water cotxses. and 

seq.). area m acres for water bodies, where State 

water quality classifications would change 
for each affected classification.) 

Wetlands__Executive Order 11990, Protection of Wet- (Enter area of each wetland type gained and 

lands Clean Water Act of 1977. (42 U.S.C. tost in acres.) 

1857h-7, e! seq.) 

W»d and scenic rivers_ Wild and Scenic Rivers Act as amended (18 (Enter length of each river type gained and 

U.S.C. 1271 et seq ). tost in miles.) 


• If a type of resource a not present in the planning area, enter “Not present in planning area”. If a type of resource is not 
affected, enter "No effect". 

Table 71 1 .71 -2.—Compliance of the Recommended Plan With WRC-Designated Environmental Statutes, 

Format for Display 


Federal policies Compliance 


Archeological and Historic Preservation Act 16 U.S.C. 469. et seq (For each statute, enter one of the follow- 

Clean Air Act as amended. 42 U.S.C. 1857h-7. et seq mg-Fufl compliance. Partial compliance. 

Clean Water Act (Federal Water Pollution Control Act). 33 U.S.C. 1261 et seq Non-compliance, or Not applicable.) 

Coastal Zone Management Act 16 U.S.C. 1451. et seq 

Endangered Species Act 16 U.S.C. 1531 et seq 

Estuary Protection Act 16 U.S.C. 1221, et seq 

Federal Water Project Recreation Act 16 U.S.C. 460-1(12), et seq. 

Fish and Witdtife Coordination Act 16 U.S.C. 661, et seq 

Land and Water Conservation Fund Act 16 U.S.C. 460/-460M1, et seq 

Mann© Protection. Research and Santuary Act 33 U.S.C. 1401. of seq 

National Environmental Policy Act 42 U.S.C. 4321, et seq 

National Historic Preservation Act 16 U.S.C. 470a. et seq 

Rivers and Harbors Act 33 U.S.C. 403. et soq 

Watershed Protection and Flood Prevention Act 16 U.S.C. 1001. etseq 
WMd and Scenic Rivers Act 16 U.S.C. 1271, etseq 


NOTES 

a. FuH Compliance. Having met aN requirements of the Statute for the current stage of planning (either preauthonzation or 
postauthonzetion.) 

b. Partial Compliance. Not having met some of the requirements tiiat normally are met in the current stage of planning. 
Partial compliance entries should be explained In appropriate placee in the report and referenced in the table 

c Non-Compliance. Violation of a requirement of the statute. Non-comphance entries should be explained m appropriate 
places in the report and referenced In the table. 

d. Not applicable. No requirements for the statute requred compliance for the current stage of planning. 


Subpart H—Cost Allocation 
9 711.80 General. 

(a) The need for cost allocation stems 
from pricing and cost-sharing policies 
that vary among purposes. Purposes are 
defined in either generic or specific 
authorizing statutes. Cost allocation is 
the process of apportioning Financial 
costs among purposes served by a plan. 
Costs are to be allocated only to 
purposes for which participants in plan 
implementation have cost-sharing 
authority unless the plan proposes a 
change in cost-sharing policy. Cost 
allocation among purposes and the 
apportionment of cost shares to Federal 
and non-Federal public and private 
interests are necessary for preparation 
of RED and OSE accounts. 

(b) Financial costs are implementation 
outlays as defined in S 711.61(g)(1) plus 
transfer payments such as replacement 
housing assistance payments as 
specified in 42 U.S.C. 4623 and 4624. 

(c) Financial costs are to be allocated 
to those authorized purposes 
intentionally served by a plan. By 
definition, purposes do not include 
external economies and use of 
otherwise unemployed or 
underemployed labor resources. All 
purposes are to be treated comparably. 

9 711.81 Definitions. 

(a) Separable cost for each purpose in 
a plan is the reduction in financial cost 
that would result if that puipose were 
excluded from the plan. This reduction 
in cost includes— 

(1) The cost of facilities and activities 
serving only the excluded purpose; and 

(2) Reductions in the cost of facilities 
and activities serving multiple purposes. 

(b) Joint cost is the total financial cost 
for a plan minus the sum of separable 
costs for all purposes. 

(c) Alternative cost for each purpose 
i 9 the financial cost of achieving the 
same or equivalent benefits with a 
single-purpose plan. 

(d) Remaining benefit for each 
purpose is the amount, if any, by which 
the NED benefit or, when appropriate, 
the alternative cost exceeds the 
separable cost for that purpose. The use 
of alternative cost is appropriate 
when— 

(1) A purpose generates more than 
incidental or complementary EQ 
beneficial effects; or 

(2) Alternative cost for the purpose is 
less than the NED benefit. 

§ 711.82 Cost allocation standard. 

Cost allocation to each purpose is the 
sum of separable cost for the purpose 
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and a share of joint cost as specified 
below: 

(a) Joint cost may be allocated among 
purposes in proportion to remaining 
benefits. 

(b) Joint cost may be allocated in 
proportion to the use of facilities, 
provided that the sum of allocated joint 
cost and separable cost for any purpose 
does not exceed alternative cost for that 
purpose. 

(c) If joint cost exceeds the sum of 
remaining benefits and if allocation of 
joint cost under the provisions of 
paragraph (b) of this section is not 
possible, joint cost is to be allocated by 
an alternative method that is judged by 
the Secretary of a Department or head 
of an independent agency to provide a 
more equitable distribution. 

§ 711.83 Allocation of constituent cost. 

Cost-sharing policies for some 
purposes pertain to cost constituents 
such as land costs, construction costs, 
and operation and maintenance costs. 
Costs for each cost constituent specified 
in the relevant cost-sharing policy are to 
be allocated among purposes. 

Subpart I—Plan Selection 

§711.90 General. 

The planning process leads to the 
identification of alternative plans that 
could be recommended or selected. 
These plans are referred to as candidate 
plans. The culmination of the planning 
process is the selection of the 
recommended plan from among the 
candidate plans, or the decision to take 
no action. The selection is to be based 
on a comparison of the effects of 
alternative plans and consideration of 
how well each plan meets the four tests 
(§ 711.51(c)). 

§711.91 Selection. 

(a) The alternative of taking no action, 
i.e., selecting none of the alternative 
plans, is to be fully considered. 

(b) Selection of the recommended plan 
is to be made by the agency 
decisionmaker for Federal projects and 
by State or local sponsors for Federally- 
assisted projects. 

(c) The basis for selection of the 
recommended plan is to be fully 
reported, including considerations used 
in the selection process. 

(d) Plans are not to be recommended 
for Federal development if they would 
physically or economically preclude 
non-Federal plans that would likely be 
undertaken in the absence of the 
Federal plan and that would more 


effectively contribute to the NED and 
EQ objectives when comparably 
evaluated according to these Principles 
and Standards. 

§ 711.92 Net beneficial effects rule. 

(a) A recommended plan (when 
considered on the basis of the with-plan 
versus without-plan comparison) must 
have combined beneficial NED and EQ 
effects that outweigh combined adverse 
NED and EQ effects. For example, a 
plan lacking net NED benefits may be 
recommended if net EQ beneficial 
effects are sufficiently large, even 
though EQ effects are not stated in 
monetary terms. 

(b) The Secretary of a Department or 
head of an independent agency may 
make an exception to the net beneficial 
effects rule in accordance with the rules 
promulgated by the Secretary of the 
Department or the head of the 
independent agency, if circumstances 
warrant such exception. The reasons for 
granting an exception are to be given 
and appropriately documented. 

Subpart J—Summary of the Planning 
Process 

§711.100 Introduction. 

The planning process consists of a 
series of steps that identify or respond 
to problems and opportunities and 
culminates in the selection of a 
recommended plan. The process 
involves an orderly and systematic 
approach to making determinations and 
decisions at each step so that the 
interested public and decisionmakers in 
the planning organization can be fully 
aware of: The basic assumptions 
employed; the data and information 
analyzed; the reasons and rationales 
used; and the full range of implications 
of each alternative plan. 

§ 711.101 Major steps. 

(a) The planning process consists of 
the following major steps: 

(1) Specification of the water and 
related land resources problems and 
opportunities (relevant to the planning 
setting) associated with the NED and 
EQ objectives. 

(2) Inventory, forecast, and analysis of 
water and related land resource 
conditions within the planning area 
relevant to the identified problems and 
opportunities. 

(3) Formulation of alternative plans. 

(4) Evaluation of the effects of the 
alternative plans. 

(5) Comparison of alternative plans. 


(6) Selection of a recommended plan 
based upon the comparison of 
alternative plans. 

(b) Plan formulation is a dynamic 
process with various steps that should 
be iterated one or more times. This 
iteration process, which may occur at 
any step, may sharpen the planning 
focus or change its emphasis as new 
data are obtained or as the specification 
of problems or opportunities changes or 
becomes more clearly defined. 

§ 711.102 Specification of the problems 
and opportunities associated with the NED 
and EQ objectives. 

(a) The desire to alleviate problems 
and realize opportunities is to be 
specified for the planning area in terms 
of the NED and EQ objectives (see 
Subpart C). The problems and 
opportunities are to be broadly defined 
so that their definition does not dictate a 
narrow range of alternatives. 

(b) The problems and opportunities 
are to be defined in such a way that 
meaningful levels of achievement are 
identified. This will facilitate the 
formulation of alternative plans in cases 
in which there may be resource, 
technical, legislative,.or administrative 
constraints on the total alleviation of a 
problem or realization of an opportunity. 

(c) The problems and opportunities 
are to be stated for both current and 
future conditions. Desired conditions for 
the future should be explicitly stated. 

(d) The problems and opportunities 
are to reflect the specific effects that are 
desired by groups and individuals as 
well as the problems and opportunities 
declared to be in the national interest by 
the Congress or the Executive Branch. 

This identification and detailing of 
problems and opportunities is the 
process of making explicit the range of 
preferences and desires of those 
affected by resource development. It 
should be understood that the initial 
expressions of problems and ^ 

opportunities may be modified during 

the planning process. 

§711.103 Inventory and forecast water 
and related land resource conditions within 
the planning area. 

The potential for alleviating problems 
and realizing opportunities is 
determined during inventorying and 
forecasting. The inventory and forecast 
of resource conditions are to be related 
to the problems and opportunities 
previously identified (see Subpart D). 

§ 711.104 Formulation of alternative plans. 

Various alternative plans are to be 
formulated as specified in Subpart E. 
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Usually, many alternative plans are 
identified early in the planning process 
and become more refined through 
additional development and through 
subsequent iterations. Additional 
alternative plans may be introduced at 
any time. 

$ 711.105 Evaluation of effects. 

(a) General. The evaluation of the 
effects of each alternative plan consists 
of an assessment and appraisal. 

(b) Assessment Assessment is the 
process of measuring or estimating the 
effects of an alternative plan. 
Assessment determines the difference 
between without-plan and with-plan 
conditions for each of the categories of 
effects identified in Subpart F— 
Accounts. 

(c) Appraisal. (1) Appraisal is the 
process of assigning social values to the 
technical information gathered as part of 
the assessment process. 

(2) Since technical data concerning 
benefits and costs in the NED account 
are expressed in monetary units, the 
NED account already contains a 
weighting of effects; therefore, appraisal 
is applicable only to the EQ, RED, and 
OSE accounts. 

(d) Displays. The information from 
evaluation is to be displayed according 
to the directions provided in Subpart 

G—Displays. 

§ 711.106 Comparison of alternative plans. 

(a) The comparison of plans focuses 
on the differences among the alternative 
plans as determined in the evaluation 
phase (see 5 711.105). 

(b) The differences are to be 
organized on the basis of the effects of 
the four accounts. 

(c) The comparison of plans usually 
results in the designation of some of the 
alternative plans as candidate plans. 
This designation may be changed as a 
result of refinement of data or analyses, 
iteration, expressions of public concern, 
etc. (see $ 711.52). 

§ 711.107 Plan selection. 

After consideration of the various 
alternative plans and their effects, 
public input, and appropriate iterations, 
a plan is selected following the general 
guidance in Subpart I. 

5711.108 Iteration. 

(a) The planning process described in 
these Principles and Standards is an 
iterative process in which returning to 
earlier phases is a key to successful 
implementation. Iteration will frequently 
occur after completion of the 
comparison of plans. Among the reasons 
for returning to an earlier phase at this 


point, or at any point, are the 
following— 

(1) More detail is needed as the basis 
for selecting a recommended plan; 

(2) The consideration of alternative 
plans reveals significant shortfalls in 
alleviating the problems or realizing the 
opportunities of one or both of the 
objectives; 

(3) Information on resource capability 
and alternative plans suggests that the 
initial specification of problems or 
opportunities was in error and requires 
modification; 

(4) Public policy changes occurring 
during the planning study suggest the 
need for a change in emphasis for the 
NED or EQ objectives; and 

(5) The consideration of alternative 
plans reveals significant adverse effects. 

(b) The extent and number of 
iterations should be based on a 
judgment of whether new information, 
further detail, or other changes are likely 
to significantly change the identified 
problems or opportunities or the 
alternative plans. 
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WATER RESOURCES COUNCIL 
18CFR Part 714 

Environmental Quality Evaluation 
Procedures for Level C Water 
Resources Planning 

agency: U.S. Water Resources Council. 
action: Final rule._ 

summary: This final rule establishes the 
procedures for evaluation of the 
beneficial and adverse effects of 
alternative water and related land 
resources plans on Environmental 
Quality (EQ). 

Performing evaluation in accordance 
with the rule is intended to ensure 
consistency and compliance with the 
Principles and Standards for Water and 
Related Land Resources Planning— 
Level C; the National Environmental 
Policy Act of 1969 (NEPA); the CEQ 
NEPA regulations; and other 
requirements related to EQ evaluation. 
EFFECTIVE DATE: October 29,1980. 

FOR FURTHER INFORMATION CONTACT. 
Frank H. Thomas. U.S. Water Resources 
Council. 2120 L Street, N.W., 
Washington. D.C. 20037 (202/254-6453). 
SUPPLEMENTARY INFORMATION: 

1. Purpose 

The Water Resources Council (WRC) 
is publishing as a final rule the 
Environmental Quality Evaluation 
Procedures for Level C Water Resources 
Planning (EQEP). The purpose of the 
rule is to provide Federal agencies with 
procedures for evaluation of the 
beneficial and adverse effects of 
alternative water and related land 
resources plans on environmental 
quality [EQ). Performing evaluation in 
accordance with the rule is intended to 
ensure consistency and compliance with 
the Principles and Standards for Water 
and Related Land Resources Planning— 
Level C [P&S: 18 CFR Part 711); the 
National Environmental Policy Act of 
1969 (NEPA); the CEQ NEPA regulations 
• (40 CFR Parts 1500-1508); and other 
requirements related to EQ evaluation. 

These procedures represent one of 
five parts of the set of Level C planning 
procedures prepared or to be prepared 
by WRC at the direction of the 
President. Portions of the Procedures for 
Evaluation of National Economic 
Development (NED) Benefits and Costs 
in Water Resources Planning (Level C) 
(18 CFR Part 713) were published as a 
final rule in the December 14,1979 
Federal Register. The procedures for 
evaluation of Regional Economic 
Development (RED) effects (18 CFR Part 
715), procedures for evaluation of Other 
Social Effects (OSE) (18 CFR Part 716). 


and planning procedures (18 CFR Part 
712) are scheduled for preparation. This 
final rule reflects changes made as a 
result of public comments received on 
the proposed rule published in the April 
14.1980 Federal Register (45 FR 25329- 
25346), and consultations among 
member agencies of the Water 
Resources Council. 

2. Background 

(a) Initial development of principles, 
standards and procedures. The Water 
Resources Planning Act of 1965 was 
enacted by the Congress to provide for 
the optimum development of the 
Nation’s natural resources through the 
coordinated planning of water and 
related land resources. Title 1 of the Act 
established the Water Resources 
Council (WRC) and outlined its 
principal duties. One of these duties was 
to establish, With the approval of the 
President, principles, standards, and 
procedures for Federal participants in 
the preparation of comprehensive 
regional or river basin plans, and for the 
formulation and evaluation of Federal 
water and related land resources 
projects (Section 103). Title IV of the Act 
authorized WRC to make necessary and 
appropriate rules and regulations for 
carrying out the Act (Section 402). 

Work to develop principles and 
standards was begun by WRC in 1968, 
culminating in the President’s approval 
of the “Principles and Standards for 
Planning Water and Related Land 
Resources’’ (September 10,1973; 38 FR 
24778-24862), which became effective on 
October 25.1973. The Principles 
provided the broad policy framework for 
water resources planning activities. The 
Standards provided for uniformity and 
consistency in formulating alternative 
plans; and in measuring, comparing, and 
judging beneficial and adverse effects of 
alternative plans. Responsibility for 
establishing procedures was given to the 
administrators of Federal and Federally- 
assisted programs covered by the 
Principles and Standards. Subsequently, 
procedures were developed by covered 
Federal agencies within the framework 
of the Principles and the uniformity 
provided by the Standards. 

(b) Water policy initiatives of 1978. 
The current effort to revise the 
Principles and Standards and to develop 
consistent procedures is the resuU of the 
President’s Water Policy Reform 
Message of June 6,1978. In that Message 
to the Congress, the President stated 
that reforms in agency planning were 
essential to achieve economic efficiency 
and environmental quality in water 
resources management. The Message 
also called for the reduction of 
duplication and inconsistency in 


policies, and less “red tape” to 
implement Federal program 
requirements and plans. 

On July 12,1978, the President issued 
a memorandum titled “Improvements in 
the Planning and Evaluation of Federal 
Water Resources Programs and 
Projects." In addition to noting problems 
related to economic evaluations, the 
memorandum stated that too little 
attention had been paid to 
environmental values in past planning 
and review of water resources projects. 

It also required consideration of 
nonstructural alternatives and emphasis 
on water conservation. The 
memorandum directed WRC to carry out 
a thorough evaluation of current agency 
practices for making benefit and cost 
calculations and to publish a planning 
manual that will ensure that benefits 
and costs are estimated using the best 
current techniques; and are calculated 
accurately, consistently, and in 
compliance with the Principles and 
Standards and other applicable 
requirements. This directive provided 
the impetus for WRC’s development of a 
single set of procedures to ensure 
accurate, consistent analyses among 
covered agencies. Additional direction 
of a similar nature was given by the 
President in Executive Order 12113; 
Independent Water Project Review, 
published January 5,1979. 

WRC undertook work to carry out the 
President’s directive in a three-phased 
program. In Phase I, which was initiated 
in August 1978, the Procedures for 
Evaluation of National Economic 
Development (NED) Benefits and Costs 
in Water Resources Planning (Level C) 
were developed and published as a final 
rule (18 CFR Part 713) in the December 
14,1979 Federal Register. Also in Phase 
I, the Principles and Standards of 1973 
were revised to reflect the full 
integration of water conservation into 
project and program planning and 
review, and to require the preparation 
and inclusion of a primarily 
nonstructural plan as one alternative 
whenever structural project or program 
alternatives are considered. These 
revisions were published as a notice in 
the December 14,1979 Federal Register 
(44 FR 72978-72990). 

Phase II, which was initiated in 
August 1979, was undertaken to develop 
procedures for environmental quality 
evaluation, pursuant to the President’s 
directive and in compliance with 
Sections 103 and 402 of the Water 
Resources Planning Act of 1965 and 
Section 102(2)(b) of NEPA. This Section 
of NEPA requires Federal agencies to 
“identify and develop methods and 
procedures * * * which will insure that 
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presently unquantified environmental 
amenities and values may be given 
appropriate consideration in 
decisionmaking along with economic 
and technical considerations.** 

In addition, Phase II included revising 
the Principles and Standards for clarity 
and conciseness; and integration of the 
requirements of Urban and Community 
Impact Analysis (Executive Order 
12074), NEPA, and the CEQ NEPA 
regulations (40 CFR Parts 1500-1508) 
into the Principles and Standards (18 
CFR Part 711). Development of two 
additional subparts to the NED 
evaluation procedures (18 CFR Part 713, 
Subparts J and L), and two subparts to 
the Other Social Effects (OSE) 
evaluation procedures (18 CFR Part 716, 
Subparts A and E), was also undertaken 
during Phase II. The revised Principles 
and Standards, as well as the NED and 
OSE subparts, are being published as 
final rules concurrently with the 
publication of these Environmental 
Quality Evaluation Procedures for Level 
C Water Resources Planning (18 CFR 
Part 714). 

Phase HI is scheduled to be initiated 
in late 1980, and will focus on 
development of the following for 
publication as final rules; 

(1) Principles, Standards, and 
Procedures for Water and Related Land 
Resources Planning—Level B (18 CFR 
Part 710) scheduled to be published in 

1982. 

(2) Procedures for Level C Water 
Resources Planning (18 CFR Part 712) 
scheduled to be published in late 1983. 

(3) Regional Economic Development 
Evaluation Procedures for Level C 
Water Resources Planning (18 CFR Part 
715) scheduled to be published in late 

1983. 

(4) Other Social Effects Evajuation 
Procedures for Level C Water Resources 
Planning (18 CFR Part 716) scheduled to 
be published in full in late 1983. 

(c) Development of the Environmental 
Quality Evaluation Procedures (EQEP). 
The Secretary of the Interior established 
a task force to accomplish the 
aforementioned Phase II work, including 
revising the Principles and Standards 
(P&S) and developing the EQEP. The 
task force, staffed by personnel 
provided by the Water Resources 
Council, the Departments of Agriculture, 
Army and Interior, the California 
Department of Water Resources, and the 
University of Connecticut, was formed 
in August 1979. 

Scoping workshops were held in 
September 1979 to provide the public an 
opportunity to assist the task force in 
identifying specific tasks that should be 
undertaken during Phase II. Public 
workshops were conducted in 


Washington, DC (September 12) and 
Chicago, Illinois (September 19). A 
workshop for representatives of Federal 
agencies was also conducted in 
Washington, DC (September 27). A total 
of forty-four people attended these three 
workshops. 

Four concurrent workshops were held 
from October 29-November 2,1979 in 
Washington, DC to examine and report 
on the definition, measurement, and 
evaluation of ecological, geophysical, 
cultural, and aesthetic EQ values. A 
total of thirty people, representing 
environmental groups, universities, 
consultants, and government agencies, 
participated in the workshops. 

Workshops were held in January 1980 
to obtain comments on preliminary 
drafts of the EQEP and revised P&S. 
Public workshops were conducted in 
San Antonio, Texas (January 23) and 
Washington, DC (January 29). A 
workshop for representatives of Federal 
agencies wa9 also conducted in 
Washington. DC (January 25). A total of 
fifty-eight people attended these three 
workshops. 

In addition to workshops, continuous 
and direct public input was obtained by 
review contracts with the National 
Wildlife Federation, the National 
Governors* Association, and the Water 
Resources Congress. These 
organizations served as points of 
contact for obtaining general public 
input from environmental. State, and 
developmental interests, respectively. 
Supplemental technical input was 
obtained by review contracts with 
various experts from universities and 
consultant organizations. 

WRC published the EQEP (as well as 
the revised P&S and the NED and OSE 
subparts) as proposed rules in the April 
14,1980 Federal Register (45 FR 25302), 
and announced that the period for 
public review and comment extend for 
60 days to June 13,1980. Public meetings 
were held in Kansas City, Missouri (May 

20.1980) , San Francisco, California (May 

23.1980) , and Washington, DC (May 29, 
1980) to provide the public with 
additional opportunities to comment on 
the proposed rules. A total of 
approximately 60 people attended the 
three meetings, with 17 attendees 
presenting oral statements. 

At the close of the comment period, a 
total of 122 responses, including letters, 
memoranda and transcripts, had been 
received on the April 14,1980 proposed 
rules. Forty-five of the responses 
included comments on the proposed 
EQEP. Commentors included the Water 
Resources Congress, which coordinated 
testimony and responses from 13 public 
and private water resources 
organizations; the National Governors* 


Association, which cooperated with the 
Association of State and Interstate 
Water Pollution Control Administrators 
and the Western States Water Council 
to provide the insights and opinions of 
professionals from six State water 
resources management agencies and the 
two interstate water resources 
organizations; and the National Wildlife 
Federation, which presented comments 
from four environmental groups. 

Comments on the proposed EQEP 
Were also received from nine State 
agencies; numerous private groups, 
including environmental interests, 
developmental interests, universities 
and consultants; individuals, and Indian 
tribes. Several Federal agencies, 
including the Departments of 
Agriculture, Army, Commerce, and 
Interior; the Environmental Protection 
Agency; the Missouri River Basin 
Commission; the Public Health Service; 
and the Tennessee Valley Authority, 
also commented on the proposed rule. 

The proposed EQEP was reappraised 
by the Council in consideration of 
comments received during the 60-day 
review period. Each comment was 
reviewed to determine its relevancy to 
the rule. Suggested changes were 
discussed and reviewed to determine 
their validity and usefulness. A 
discussion of the comments received 
and WRC responses is presented in 
Section 4 of this supplementary 
information. 

3. Required Analyses 

These proposed rules have been 
determined to be significant under 
Executive Order 12044, and a final 
regulatory analysis ha9 been prepared. 

Based on an environmental 
assessment prepared in accordance with 
40 CFR 1500-1508, the Acting Director, 
Water Resources Council, has 
determined that these proposed rules 
will not significantly affect the quality of 
the human environment, and has signed 
a finding of no significant impact. 

Copies of the final regulatory analysis, 
environmental assessment, and the 
finding of no significant impact may be 
obtained from the Director, U.S. Water 
Resources Council, 2120 L Street, NW, 
Washington, DC 20037. 

4. Comments and Responses 

This section summarizes the issues 
raised during the 60-day period for 
public review and comment (April 14- 
June 13,1980). The comments are 
arranged in the order in which they 
relate to the format of the final rule. 

Each comment summary is followed by 
a response that describes changes 
reflected in the final rule or reasons for 
not making a change. 
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Several commentors stated that the 
proposed rule was complicated, 
confusing, vague, and unorganized. 

Other commentors stated that the 
proposed rule was too detailed. The 
final rule has been substantially revised 
to improve its readability. Definitions 
have been consolidated and expanded 
and Subpart B provides a more complete 
reference for words, phrases, 
abbreviations and acronyms used in the 
final rule. Section headings have been 
expanded in Subpart D to make it easier 
for users to find specific topics. 


Illustrative examples have been added 
throughout the text to better explain 
requirements. Table 1 compares the final 
rule with the proposed rule (April 14, 
I960 Federal Register), and summarizes 
the major changes made in the final text. 

Introduction (Proposed: Subpart A; 
Final: Subpart A). 

Comment: One commentor said that 
'land” use planning was not addressed. 

Response: In § 714.100, the full title 
“water and related land resource” is 
given, with the abbreviated form 
indicated as "water resources”. 


Therefore, even though the abbreviated 
form is used throughout the text, all of 
Part 714 is directed to both water and 
related land resources. 

Comment: One commentor 
recommended that after Part 714 is final 
that Part 713 be revised for consistency. 

Response: When the complete set of 
procedures are completed, WRC will 
consider reviewing the entire set for 
consistency. Appropriate revisions will 
also be made to accommodate changes 
needed to reflect advancements in the 
state-of-the-art, experience, research 
and planning conditions. 

Environmental Quality Evaluation 


Table 1 .—Supplementary Information—A Summary of Major Changes in the Proposed (Apr 14. 1980. Federal Register) 

Procedures tor Level C Water Resources Planning 


Section No. proposed 


Final 


Title in final 


Nature of changes 


714.100_._ 714.100 Purpose- 

714.110___ 714.110 Authority -- 

714.100(b). 714 300(b). and 714 400(b)(1). 714.120 Limitation*.--...... 


The statement of purpose was clarified The discussion of the scope of EQ 
within the NEPA human environment was moved to 714.120. Limitations 
The statement of authority was clarified and limited to public laws 
Discussions from the Proposed Rule were consolidated, and text was added 
to clanfy the limitations of EQ evaluation with respect to the planning 
process, the other evaluation accounts, and the NEPA human environ- 


714.120....----- 

714 130_ - 

714 140- ~ 

714.150....-— 

714.200. 714 340. 714 350, 714.360 (b) and 

(c). 714.420 (b)(2) and (c)(2). 

Not included..-.. 

Not included-—--—.- 

714.310_ 

714 320.......... 


714.330 and 714.410(a)(2)- 

714 370 and 714.410(a)(2)-- 

714 380. . . . 

714 300(a)! 714 400 (b)(2). (c) and (d)....... 


714 410.— 
714.410(a) 


714.410(b) and 714 420(a)(4) .. 


714 420--—.. 

714.420(a)--- 

714.420(b) and 714.430(a)(2)-- 


714.420(b)(5) and 714.420(c) 

714 430--- 

714 430(a)_ 

714.430(b)(1)_—— 

714.430(b)(2)_ 

714440_ 


714 130 
714 140 
714.150 
714.160 
714.200 


714.210 

714220 

714300 

714.310 


714320 

714330 

714340 

714.400 


714410 

714411 


714.412 


714.420 

714421 

714422 


714.423 

714.430 

714.431 

714 432 
714433 

714440 


menl. 

Agency activities covered..—.. No major changes were made. 

Application ..-.. No major changes were made. 

Modification . A reference to WRC*s Reference Handbook was added. 

Judicial review .-..... No major changes were made 

Oeftratjons . ...... Definitions included in various parts of the Proposed Rule were consolidated 

and clarified Definitions for alternative plan, period of analysis, and plan¬ 
ning area have been deleted and referenced to the PAS (Part 711). 

References for terms .....-_ References to the locations of definitions in the Final Rule and NEPA regu¬ 

lations were added as an aid to readers. 

Abbreviations and acronyms .—_ The full phrases for abbreviations and acronyms used in the Final Rule were 

added as an aid to readers. 

Interdisciplinary ptanmng........_ The requirements for interdisciplinary planning were clarified. 

Public involvement..... The requirements for. and the objectives and means of, public involvement 

were clarified Text was added to encourage the public to taKe an early 
and continuing role m EO evaluation. 

Integration of other review, coordination and consul- Text was added to ctarify the relationship between EQ and other require- 
tation requirements ments 

Documentation ____ No major changes were made 

Performance objectives ... No major changes were made 

Orientation ...... Discussions from the Proposed Rule were consolidated and text was added 

to ctarify: the role of EQ evaluation m the planning process, phases, activi¬ 
ties and stages of EQ evaluation; and the management of evaluation de¬ 
mands. 

Define resources phase... The general description of the Define Resources Phase was separated from 

the descriptions of the activities m the phase 

Identify resources activity ..... The requirements of the Identify Resources Activity were separated into a 

section Text was added to danfy the interrelationships among attributes, 
the meaning of "likely to be affected," the level of information required, 
and future conditions. Text was revised to clanfy the meaning of technical 
recognition and the extent of public involvement The sources of Institu¬ 
tional Recognition (Table 714.411) was expanded. 


Develop evaluation framework activity _—... The requirements of the Develop Evaluation Framework Activity were sepa¬ 

rated into a section. Text was added to clarify the specification of indica¬ 
tors. units, guidelines, and techniques. An illustration of the generic model 
of the evaluation framework (Figure 714.412). and examples of techniques 
(Table 714.412) were added 

Inventory resources phase ...... The general description of the Inventory Resources Phase was separated 

from the descriptions of the activities phase 

Survey existing conditions activity ... The requirements of the Survey Existing Conditions Activity were separated 

into a section. 

Forecast without-ptans conditions activity __ The requirements of the Forecast Without-Plans Conditions Activity were 

separated into a section Text was added to danfy the relationship of the 


activity to Step 2 of the planning process, the relationship to techniques 
specified m the evaluatxyi framework, and the specification of forecast 
dates Text was revised to danfy the bases for estimating wittiout-plans 
conditions 

Forecast witri-plan conditions activity . .._ The requirements of trie Forecast Witri-Ptan Conditions Activity were sepa¬ 

rated into a section. Text was added to reference requirements of trie pre¬ 
vious activity (Section 714 422) that also apply to this activity 

Assess effects phase ....*__ The general description of the Assess Efleets Phase was separated from 

the descriptions of the activities m the phase 

Identify effects activity ...... The requirements of the Identify Effects Activity (titled "Compare Without- 

Plans Conditions to With-Plan Conditions in the Proposed Rule) were sep¬ 
arated into a section 

Describe effects activity .-.... The requirements of trie Describe Effects Activity were separated into two 

sections (714 432 and 714.433) 


od into a section. Text was added tc clarify the bases for determining 
whether or not an effect would be significant 

Appraise effects phase.«... The general description of the Appraise Effects Phase was separated from 

the descriptions of the activities m the phase. 
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Table 1 .—Supplementary Information—A Summary of Major Changes in the Proposed ( Apr. 14, 1980, Federal Register) Environmental Quality Evaluation 

Procedures for Level C Water Resources Planning—Continued 


Section No proposed Final 


Title in final 


Nature of changes 


714.360(d) and 714.440(a)__ 714.441 


714.440(b)---- 714.442 

Not included —-----Appendix A 


Table 714 100 


Appendix B 


Appraise significant effects activity 


Judge net EO effects activity. 


Example documentation formats_ 


Relationships between NEPA requirements for EtS 
contents and the requirements of these procedures. 


The requirements of the Appraise Significant Effects Activity were separated 
into a section Text was added to clarify cases where an effect may be 
beneficial part of the time and adverse other times; the bases for judging 
the desirability of an effect on an EQ attribute; and the use of various ap¬ 
proaches to judge the des*ability of such effects Illustrated examples of 
benefic>al and adverse effects (Figures 714 441-1-3) were added The 
table for recording the results of this actrvtty (Table 714.441) was simpli¬ 
fied. 

The requirements of the Judge Net EQ Effects Activity were separated into 
a section 

Examples of tables that can be. used to record the results of EQ evaluation 
activities were added to clarify the type of documentation that may be 
used Examples of how the results of EQ evaluation activities could be re¬ 
corded in the table formats is also presented as an aid to follow through 
the EQ evaluation process. 

Table has been revised to focus more specifically on the ElS requirements. 


Purpose (Proposed: Section 714.100; 
Final: Section 714.100). 

Comment: Several commentors 
stressed the need to integrate EQ 
evaluation with NEPA and other related 
requirements. 

Response: This section briefly 
describes the rule's relationships to 
NEPA and other related requirements. 
Appendix B presents the relationships 
between the contents of the 
Environmental Impact Statement (EIS). 
required by NEPA and the CEQ NEPA 
regulations, and the requirements of the 
rule that lead to information that may 
aid in the preparation of an EIS. Section 
714.320 requires that EQ evaluation and 
its documentation be conducted and 
prepared concurrently and integrated 
with NEPA and other related 
requirements. Other relationships 
between the final rule for EQ evaluation 
and related requirements are noted 
throughout the text. 

Comment: One commentor stated that 
the Final rule would require major 
revisions in agency instruction manuals 
and technical guides. Another 
commentor stated: “Regarding the 
Environmental Quality procedures, we 
currently follow a similar process for 
determining environmental effects of 
proposed transportation improvements. 
As you know, this is required from 
implementation guidelines of U.S. DOT 
Administrations of NEPA as well as our 
own requirements * * *" 

Response: The major EQ evaluation 
actions required by the Final rule are 
based on NEPA and P&S requirements 
that have been in effect for some time: 

1. The NEPA regulations “scoping'* 
requirement, which is reflected in part in 
the Identify Resources Activity 

(§ 714.411). 

2. The P&S with-and-without analysis 
requirement, which is reflected in the 
Inventory Resources Phase (§§ 714.420- 


714.423) and Identify Effects Activity 
(§ 714.431). 

3. The NEPA impact analysis 
requirement, which is reflected in 
Assess Effects Phase (§§ 714.432 and 
714.433) and Appraise Significant Effects 
Activity (§ 714.441). 

4. The P&S net effect determination 
requirement, which is reflected in the 
Judge Net EQ Effects Activity 

(§ 714.442). 

Some activities and concepts that are 
implicit in these requirements such as 
the Develop Evaluation Framework 
Activity (§ 714.412) and the concept of 
using a guideline to appraise effects as 
beneFicial or adverse, have been made 
explicit in the Final rule. Therefore, 
while some revisions in existing agency 
guidance may be necessary to reflect 
some of the speciFic requirements of the 
final rule, WRC does not believe major 
revisions will be necessary. 

Limitations (Proposed: Sections 
714.100(b) and 714.400(b)(1); Final: 
Section 714.120). 

Comment: One commentor stated that 
it is not clear how the results of the 
analysis described in these procedures 
will be used. 

Response: Sections 714.120(a) and 
714.400(a) describe the role of EQ 
evaluation in the P&S planning process. 

Comment: Several commentors 
indicated that EQ was not treated 
equally with NED. 

Response: As national objectives, 

NED and EQ are equal bases for 
specifying problems and opportunities, 
formulating alternative plans, and 
selecting a recommended plan. As 
evaluation accounts, EQ has not been 
developed to the level of specificity 
found for NED (18 CFR Part 713) due to 
the lack of a common measurement unit 
for EQ (which is dollars in NED), and 
the comparatively young state-of-the-art 
of specific, procedural measurement 
techniques. This is not to say that EQ 


evaluation is less critical to 
decisionmaking than NED evaluation. 
Rather, it reflects an early stage in the 
conceptual development of EQ 
evaluation. Future improvements in 
ability to measure contributions to EQ 
will provide a better basis for equalizing 
the national EQ and NED objectives in 
decisionmaking. 

Comment: One commentor felt that 
the rule would be used as a tool for 
opposition to projects, and expressed a 
fear of indiscriminent application. 
Conversely, several commentors felt 
that EQ had been deemphasized, and 
that there was a bias against EQ. 

Response: One of the goals of the P&S 
procedures (18 CFR Part 712-716) is to 
provide rules that will give NED and EQ 
equal status in water resources 
decisionmaking. The Final rule for NED 
evaluation was published in December, 
1979 (18 CFR Part 713). This final rule for 
EQ evaluation is being established to 
parallel the rule for NED evaluation. As 
this is accomplished decisionmakers 
will be able to readily determine the 
beneFicial and adverse effects of 
alternative plans in both EQ and NED. 
Therefore, instead of allowing a project 
to be stopped or implemented through 
indiscriminant application of either EQ 
or NED, the process will permit a 
rational, balanced decision to be made 
based on rules that are consistent 
among all water resources programs. 

Comment: Several commentors 
suggested that the relationships between 
evaluation of effects recorded in the EQ 
account effects in the other accounts be 
more fully explained. 

Response: Section 714.120 has been 
added for additional explanation of 
these relationships. 

Comment: Several commentors said 
that the rule should provide guidance 
and standards for monetary 
quantification. 

Response: The rule provides 
procedures for evaluating the 
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nonmonetary effects of alternative plans 
on certain attributes of natural and 
cultural resources. Effects on these 
resources that can be expressed in 
monetary terms will be shown in the 
other accounts. See S 714.120(c). 

Comment: Several commentors stated 
that EQ should include the entire human 
environment defined by NEPA, thus 
addressing the broad range of 
environmental values, and that it was 
unrealistic to separate EQ from the 
(NEPA) human environmental because 
the aspects of the human environment 
are all interrelated. 

Response: Section 714.120(c) and (d) 
of the final rule addresses the 
relationship between the EQ account 
and the other three accounts which 
comprise the NEPA human environment. 

Agency Activities Covered (Proposed: 
Section 714.120; Final: Section 714.130). 

Comment: Several commentors 
objected to the coverage and exemption 
requirements for the following reasons: 

1. The list of agencies and projects 
covered is believed to be too limited; 
coverage should go beyond Level C 
studies to include Level B studies. 

2. The definition of "under 
construction" is believed to be too 
broad. 

3. The limitations on a Secretary’s 
discretionary authority to exempt a 
project are believed to be insufficient. 

4. Since the analysis required by the 
procedures is virtually identical to that 
required by NEPA, there is believed to 
be no justification for grandfathering 
projects and exempting agencies from 
tasks they should have already 
undertaken pursuant to NEPA, albeit 
under a different procedure. 

Commentors suggested the following 
changes in this section: 

1. Require that projects in the 
planning stage at the time the final rule 
becomes effective to be accountable and 
covered. 

2. Include coverage of those projects 
already constructed for which 
significant EQ values were adversely 
affected and were not mitigated or 
compensated. 

•3. Require that projects that are 
constructed with funds from general 
Congressional appropriations (as 
opposed to projects for which funds are 
specifically appropriated) remain 
subject to the rules until the agency 
clears the advertising for a project’s 
construction contract, or until an EIS is 
prepared for the project. 

4. Define "construction" as the time 
when an agency makes irretrievable 
commitments from which it cannot 
escape without detriment 

5. Specify which projects require no 
post-authorization planning, including 


the personnel and criteria which 
determine that a project can forego post- 
authorization planning. 

6. Exempt only projects "substantially 
under construction," which should be 
defined to mean at least 20% completed. 

7. Specify the "appropriate planning 
documents" referenced in 

5 714.130(c)(1). 

8. Expand the criteria, described in 

S 714.130(c)(2), that a Secretary must use 
to determine that additional planning is 
unnecessary. 

9. Limit the discretionary exemption 
authority to planning that was already 
underway as of June 1980 and is close to 
completion. 

10. Provide for exemption of projects 
with a completed EIS that substantively 
satisfies the rule’s requirements, and 
cases where an agency is irretrievably 
obligated to undertake a project. 

11. Require that, prior to exempting 
any project, the Secretary will consult 
with WRC and other interested agencies 
and will include their replies in the 
planning document. 

12. Require that exemptions from the 
ru\e should only occur after CEQ review 
and review and consent by the 
Secretary of the Interior. 

13. Allow exemptions from the 
procedures only by an act of Congress. 

Response: The text of this section has 
been edited but is essentially the same 
as the text adopted by WRC for the NED 
evaluation procedures (18 CFR 713.3) 
and included in the Principles and 
Standards (18 CFR 711.1(b) and 711.3). 
After considering several options 
related to coverage, the definition of 
construction, and exemptions, it was 
concluded that the adopted text 
represents the best balance of the need 
to prevent undue loss of time or 
expenditure of public funds, and 
planning improvements resulting from 
new rules. 

Comment: One commentor suggested 
that the phrase "heads of agencies" be 
added after "Secretaries of 
Departments." 

Response: The phrase "heads of 
independent agencies" has been used to 
cover independent agencies not within 
one of the Federal executive 
departments. 

Comment: One commentor asked, 
"What is the situation in ongoing 
planning efforts where current Principles 
and Standards guidelines are being 
ignored?" 

Response: Ongoing planning efforts 
will be required to conform to the final 
rule if they are covered by S 714.130. 

Application (Proposed: Section 
714.130; Final: Section 714.140). 

Comment: One commentor suggested 
that the following be added: "If no 


environmental values are affected or if 
they are enhanced and if gross annual 
benefits are $1 million or less, these 
principles and standards shall not apply 
and a simplified agency or department 
format may be used. Projects in this 
economic range have an insignificant 
effect on Gross National Product and 
National Economic Development." 

Response: It is expected that there 
will be few cases in which no EQ effects 
would result from an alternative plan. 
However, if no EQ resources are 
identified as required in § 714.411, then 
EQ evaluation would not be required. 
However, neither the type of effect 
(enhancement, for example) nor the 
magnitude of monetary benefits derived 
from a project are valid bases for 
determining when to apply the 
procedures. Significant effects, which 
should be accounted for in 
decisionmaking, are not solely related to 
either factor. 

Comment: One commentor suggested 
adding, "Until these procedures are 
adopted the existing EQ procedures will 
remain in effect." 

Response: The sentence was not 
added since 5 714.140 requires that 
responsible agency administrators adopt 
the final procedures 30 days after the 
date of publication as final rules in the 
Federal Register. 

Modification (Proposed: Section 
714.140; Final: Section 714.150). 

Comment: One commentor suggested 
that the modification requirement be 
qualified such that changes to the final 
procedures would be made only if they 
would not unreasonably burden the 
planning and implementation of projects 
that have been substantially begun by 
the planning agency. 

Response: If WRC decides to modify 
the final procedures, an appropriate 
phase-in period will be provided, based 
on the extent of the change, to prevent 
undue loss of time or expenditure of 
public funds. 

Comment: One commentor suggested 
that WRC prepare a user manual. 

Response: Section 714.150(b) has been 
added to indicate that WRC will 
periodically publish a Reference 
Handbook as an aid to users of this rule. 

Judicial Review (Proposed: Section 
714.150; Final: Section 714.160). 

Comment: Several commentors 
suggested deletion of this section. 

Others suggested expanding this section 
to define and provide examples of a 
trivial violation, to add civil penalties 
for non-compliance, and to provide that 
when an agency takes no action within 
a reasonable time a plaintiff is not 
barred for failure to show irreparable 
injury. 
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Response: This section has been 
adopted essentially unchanged from the 
Council on Environmental Quality's 
NEPA regulation (40 CFR 1500.3). It is 
not intended to restrain judicial action 
that may be necessary, but rather to 
encourage potential plaintiffs to give 
agencies a reasonable opportunity to 
comply with requirements prior to 
initiation of judicial action. 

Definitions (Final: Section 714.200; 
Proposed: Sections 714.200, 714.340, 
714,350, 714.360, 714.420(b)(2), and 
714.420(c)(2)). 

Comment: One commentor suggested 
deleting the phrase "in the study area" 
from the definition of alternative plan. 

Response: The definition of 
alternative plans has been deleted from 
this part and referenced to the P&S 
(§ 711.50(a)). The phrase "study area" 
has been replaced by "planning area" 
which is defined in $ 711.15. 

Comment Issue "A" in the 
supplementary information to the 
proposed rule (45 FR 25303) specifically 
requested comments on the validity and 
completeness of EQ values used as a 
basis for defining resource quality: 
ecological, aesthetic, historic, 
educational/scientific, and pristine 
values. 

Several commentors agreed with the 
proposed values. Several other 
commentors suggested the following 
types of changes to the EQ values 
structure: 

1. Expand the set of EQ values, 
including: 

a. Add specific values, such as human 
health value, physical value, cultural 
value, recreational value, social value, 
economic value, paleontological value, 
and archeological value. 

b. Change the scope of specific values, 
including changing historic to cultural, 
aesthetic to sensory, and ecological to 
living ecological and non-living 
ecological. 

c. Recast EQ values to include the 
entire scope of the NEPA human 
enviroment. 

d. Add an "other" category that can 
be used to cover EQ values that are not 
identified in the final rule, but that can 
be justified by planners. 

2. Subsume the educational/scientific 
and pristine values within the other 
values. 

3. Focus more on the measurable 
attributes that define the values, 
including urban and suburban 
landscapes, erosion, wildlife habitat, 
water quality parameters, wetlands, life 
style, income, employment, community, 
cohesion, community stability, stream 
flows, horizontal alignments, stream bed 
profiles, and sediment loadings. 


Other suggestions on EQ values were 
to delete the phrase "of utility to man"; 
provide better examples; address both 
quantity and quality; and restructure the 
values to include preferences, social 
norms and function/utility. 

Response: The definition of EQ 
values, which was included as § 714.350 
in the proposed rule and appears as EQ 
attributes in § 714.200 in the final rules, 
was revised as follows: 

1. The word "value" has been 
replaced by the word "attribute" 
primarily to eliminate confusion caused 
by the many different ways in which 
people commonly use the word value. 

2. A set of three EQ attributes has 
been included: ecological (including 
living and nonliving functional and 
structural aspects of the environment; 
cultural (replacing historic); and 
aesthetic. Education/scientific and 
pristine are subsumed within these three 
attributes. This categorization continues 
that of the original 1973 version of the 
P&S (38 FR 24816). 

3. The basic value statements 
included in the proposed rule (that is, 
the reasons why natural and cultural 
resources sustain and enrich human life) 
have been revised and included in the 
introductory sentence to the definition 
of each EQ attribute. The definition of 
each attribute has been revised to focus 
on the quantitative and qualitative 
properties of natural and cultural 
resources that reflect those values (also 
see the definition of "Indicator"). 
Additional discussion and examples 
have been added for each attribute. 

Suggestions to expand the scope of 
EQ by adding values or attributes 
beyond those encompassed by 
ecological, cultural, and aesthetic; by 
including the full NEPA human 
environment; by adding an "other" 
category; or by restructuring EQ along a 
different conceptual approach, were not 
adopted. All of these areas are covered 
by the EQ account or one of the other 
accounts. 

Comment One commentor suggested 
that the definition of effect should 
indicate the time frame within which the 
without-plans and with-plan conditions 
should be compared. Another suggested 
that the definition should be tied to the 
"future without" concept of measuring 
effect. 

Response: The definition of effect that 
appeared in the proposed rule has been 
replaced by a reference to the CEQ 
NEPA regulations (see Table 714.210). 
Section 714.431(a) described how effects 
are identified based on comparisons of 
without-plans and with-plan conditions. 
The time frame for these conditions is 
discussed in § § 714.422(f) and 714.423(d). 


Comment One commentor suggested 
that the definition of EQ resource be 
changed by expanding the requirement 
of location in the planning area, deleting 
the significance requirement, and adding 
a requirement that the resource has 
potential for individual and/or 
cumulative effects. Another commentor 
stated that it was not clear that all of the 
requirements had to be present 
concurrently for consideration as an EQ 
resource. 

Response: The locational and 
significance requirements have been 
deleted, and the individual/cumulative 
effect requirement was not added, since 
these considerations are addressed in 
the evaluation process and are not 
necessary conditions for defining an EQ 
resource. 

Comment One commentor criticized 
the lack of emphasis on interactions 
among resources. 

Response: The words "process" and 
"system" are included in the definition 
of EQ resource to emphasize the 
interactive properties of resources. 
Numerous other revisions have been 
made throughout the text to better 
reflect the need to consider such 
interactions. 

• Comment: One commentor suggested 
deletion of the terms "standard, 
criterion, threshold or optimum level" 
from the definition of guideline since 
these terms are not used in the 
dictionary definition guideline. 

Response: The purpose of the 
definitions section is to explain words 
that have specialized meanings in the 
rule; meanings that do not necessarily 
strictly coincide with dictionary 
definitions. The terms that the 
commentor suggested for deletion have 
been retained since they help to define 
guideline as it used in the final rule. 

Comment One commentor questioned 
whether a guideline is to reflect an 
objective or desired state, or the 
smallest significant unit of change. 

Response: The definition of guideline 
states that it is a "desirable level." A 
numerically measured unit of change 
may be translated into a guideline by 
adding and/or subtracting the amount of 
desired change from the existing 
condition. 

Comment: Several commentors 
objected to the examples used in the 
definition of indicator. One commentor 
stated that quantity and quality 
indicators are not as separable as the 
definition implies. 

Response: Examples in the definition 
of indicator have been changed in 
response to the comments. The 
descriptions of quantity and quality 
indicators have been revised. 
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Comment: One commentor stated that 
the period of analysis used for EQ 
evaluation should be limited to 50 years. 
Another commentor stated that it should 
not be limited to 100 years. Another 
commentor stated that the period of 
analysis should be made consistent with 
that used in the P&S and NED 
evaluation procedures. 

Response: The definition of period of 
analysis has been deleted from this 
section and referenced to the P&S 
(§ 711.20) and to § 714.422. The forecast 
period over which effects on EQ 
resources are to be analyzed and 
reported may be less than, equal to, or 
greater than the period of analysis as 
described in §8 714.422(f). 714.423(d), 
and 714.432(b). 

Comment: Several commeotors 
objected to the definition of planning 
area (changed from "study area" in the 
proposed rule) because it appeared to be 
too limited, too constraining, focused 
only on the locations of alternative 
plans, and not inclusive of the locations 
of effects. 

Response: The definition of planning 
area has been deleted from this part and 
referenced to the P&S (5 711.15). The 
definition in the P&S indicates that the 
locations of alternative plans (often 
called "project areas") are only one of 
the determinants of a planning area. The 
locations of resources that would be 
directly, indirectly, or cumulatively 
affected by alternative plans (often 
called the "affected area") are also a 
part of the overall planning area and are 
included in the definition. 

Comment: One commentor suggested 
that the phrase "insignificant issues will 
not be included in evaluation" should be 
deleted from the definition of 
significance. 

Response: The phrase has been 
deleted as suggested. 

Comment- One commentor suggested 
that the phrases without and with- 
project conditions used in the NED 
evaluation procedures (18 CFR Part 713) 
should be changed to without and with- 
plan conditions as used In the EQ 
evaluation procedures. 

Response: WRC will consider the 
wording change in the NED evaluation 
procedures at a later date. 

Interdisciplinary Planning (Proposed: 
Section 714.310; Final: Section 714.300). 

Comment: One commentor suggested 
that the interdisciplinary planning 
requirements of the P&S and NEPA 
should be referenced. 

Response: Section 714.300(a) has been 
added in response to the comment. 

Comment: One commentor suggested 
that a phrase indicating the interaction 
among disciplines necessary at each 
step of planning should be added. 


Response: Section 714.300(b) reflects 
the suggestion. 

Comment One commentor suggested 
that the term "experts" be used instead 
of "planners.” 

Response: The term planners has been 
retained in the final rule. Section 
714.300(c) describes planners as 
"generalists and specialists from various 
disciplines," which includes "experts." 

Public Involvement (Proposed: Section 
714.320; Final: Section 714.310). 

Comment Several commentors said 
the rule provided insufficient guidance 
on determining public preferences. 

Response: Such guidance is beyond 
the intended scope of the rule. The 
agencies must seek public opinion, but 
have the option on how to accomplish 
this. 

Comment: Two commentors suggested 
that the public involvement 
requirements of the P&S should be 
referenced, and that public involvement 
should be required in EQ evaluation. 

Response: Section 714.310(a) has been 
added in response to the comment. 

Comment One commentor suggested 
that Indian tribes should be identified in 
the final rule. 

Response: Indian tribes have been 
added to the list of types of public 
groups in § 714.310(a). 

Comment One commentor suggested 
that the section should be rewritten to 
cite the specific special interest 
processes as only one means of 
involving a segment of the public. 

Response: Section 714.310(c) 
addresses means to achieve public 
involvement, including specific 
specialized processes established by 
law. 

Comment One commentor suggested 
that this section could be interpreted to 
mean that verbatim records of all 
meetings would be required, and that 
only summaries of decisions made at 
meetings should be required. 

Response: The final rule requires that 
EQ evaluation be "documented in such a 
way that an independent reviewer can 
fully and clearly understand the 
decisions that were made and the 
reasons for making them" (5 714.330(a)); 
and that "The reasons and bases for 
action, decisions, and results required in 
the EQ evaluation activities are to be 
documented in an appropriate form" 

(§ 714.330(d)). Summaries, verbatim 
records, or other formats may be used to 
record meetings, depending on the 
agency's documentation needs in each 
particular case. 

Integration of Other Review , 
Coordination, and Consultation 
Requirements (Proposed: Section 
714.330; Final: Section 714.320). 


Comment: One commentor suggested 
that a reference to the Clean Water Act 
(Pub. L 92-500) should be added to this 
section. 

Response: As stated in 5 714.320(a), 
integration of other requirements into 
EQ evaluation is not limited to the 
public laws listed, which are included as 
examples of the type of requirement that 
would be relevant. Requirements of the 
Clean Water Act and other related 
requirements are to be integrated into 
EQ evaluation where they are 
appropriate. 

Documentation (Proposed: Section 
714.370; Final: Section 714.330). 

Comment One commentor stated that 
the documentation requirements appear 
to require elaborate and detailed 
documentation contrary to the NEPA 
regulations. 

Response: The documentation 
requirements in § 714.330 provide for the 
type of recordkeeping that is usually 
required with any scientific analysis; 
such as recording the date and place of 
information collection, the technique 
used to collect information, etc. The 
section is consistent with the NEPA 
regulation’s requirements for a list of 
preparers (40 CFR 1502.17), appendices 
(40 CFR 1502.18), and methodologies and 
scientific accuracy (40 CFR 1502.24). 

Comment One commentor suggested 
that the rationale used in selecting a 
technique should be included in the 
documentation. 

Response: Section 714.330(b)(3) has 
been revised in response to the 
comment. 

Comment Several commentors 
suggested changes in proposed Table 
714.410-1: 

1. Column 1 (types of EQ resources 
required to be evaluated) comments 
were: 

a. Add marine mammals, marine 
sanctuaries, cultural landmarks, 
national trails, national parks, national 
monuments, migratory bird areas, and 
estuaries. 

b. Delete prime and unique farmland. 

c. Change "endangered species 
critical habitat" to "endangered species 
critical/essential habitat," or 
"endangered species and their critical 
habitat." 

2. Column 2 (source of national 
recognition) comments focused on 
adding public laws for the resources 
already included in the table, and 
adding public laws to cover the other 
resources that were suggested as 
additions to the table. 

3. Column 3 (source for identification 
of specific resources) comments were: 

a. Add the National Wetland 
Inventory as a source for wetlands. 
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b. Add Federal and State natural 
resource agencies, including the U.S. 

Fish and Wildlife Service and the 
National Marine Fisheries Service, for 
wetlands in particular and all natural 
resources in general 

4. Column 4 (procedures for 
identification and evaluation of 
resources) comments were: 

a. Add the Habitat Evaluation 
Procedures (HEP), the Habitat 
Evaluation System (HES), the Instream 
Flows Incremental Methodology (IFIM), \ 
and the Classification of Wetlands and 
Deepwater Habitat for die appropriate 
resources. 

b. The listed procedures are very 
general vague, and inapplicable to EQ 
evaluation. 

5. Column 5 (quantitative 
measurement of resources, indicator/ 
unit/guideline) comments focused on 
various suggested changes in the 
indicators and units for the listed 
resources, such as change "acres" to 
"habitat units" for Fish and wildlife. 

6. Several commentors suggested 
adding another column for qualitative 
measurement of resources. 

Response: Proposed Table 714.410-1 
has been revised and included as Table 
711.71-1 in the P&S (18 CFR Part 711). 

The purpose of the table is to provide a 
format that, when completed for a 
particular study, will enable agency 
decisionmakers to readily identify the 
quantitative magnitude of effects on 
certain types of nationally recognized 
resources. The table was moved to the 
P&S since the importance of resources 
listed in it is not limited to EQ 
considerations, but rather spans the 
scope of all four accounts. Specific 
changes from the proposed table are: 

1. Column 1 of the proposed-table has 
been retained as the first column in 
Table 711.71-1. WRC decided that the 
resources listed in the column are the 
complete set that is to be included in the 
table; therefore, no other types of 
resources were added. WRC decided 
that prime and unique farmland is to be 
included in the table. The endangered 
species entry was changed to read 
"endangered and threatened species 
critical habitat." 

2. Column 2 of the proposed table has 
been retained as the second column in 
Table 711.71-1 and retitled "principal 
sources of national recognition." No 
additional citations were added for the 
resources already included in the table 
since the listed citations are meant to 
reflect only the principal, rather than all, 
sources of national recognition. Since no 
resources were added in the left column, 
citations to cover the other resources 
suggested as additions were not 
included. However, public laws, 


executive orders, and other Federal 
policies related to the EQ account that 
were suggested for inclusion in this 
table were included in Table 714.411, 
Sources of Institutional Recognition: 
Federal Policies. 

3. Column 3 of the proposed table was 
not included in Table 711.71-1. 
Information on data bases, such as the 
National Wetland Inventory and other 
sources for identifying resources, will be 
included in WRC’s Reference 
Handbook. 

4. Column 4 of the proposed table was 
not included in Table 711.71-1. 
Information on Federal rules and 
regulations related to resources will be 
included in WRC’s Reference 
Handbook . References to HEP, HES, and 
IFIM have been included in Table 
714.412, Example Techniques. 
Information on classification systems, 
such a 8 the Classification of Wetlands 
and Deepwater Habitat, will be 
included in WRC’s Reference 
Handbook . 

5. Column 5 of the proposed table was 
revised and included as the third column 
in Table 711.71-1. The purpose of this 
column is to display effects on the listed 
types of resources in terms of specific, 
standardized, quantitative indicators 
and units (for example, area of each 
habitat type as the indicator and acres 
as the unit, for fish and wildlife habitat). 
Qualitative indicators and units were 
not added since there was no general 
agreement on the specific qualitative 
entries that should be included. 
Guidelines were not included since they 
are specified on a case-by-case basis 
(see § 714.412(d)). 

Comment: One commentor said that 
unaffected categories listed in proposed 
Table 714.410-1 should be deleted from 
the process. 

Response: Any resource that is 
determined to be unaffected is to be 
dropped from further study 
(55 714.412(f)(2); 714.431(b); 714.433(e)), 
and "no effect" would be entered in 
Table 711.71-1. 

Performance Objectives (Proposed: 
Section 714.380; Final: Section 714.340). 

Comment: One commentor suggested 
that a requirement be added for 
planning agencies to make available and 
share all compiled information, thus 
acting as an information transfer center. 

Response: Section 714.340(b) requires 
that an agency's documentation is to be 
accessible in a form readily available to 
members of the public interested in 
participating in the evaluation. It does 
not, however, require that all 
information be "shared," since the 
question of which members of the public 
would be interested in what types of 
information will vary from study to 


study. Interested members of the public 
should specifically request information 
that is of interest to them, and agencies 
are to share such information upon 
request (see 40 CFR 1506.6(f)). 

Comment: One commentor suggested 
that material developed during EQ 
evaluation should be in a form that will 
be easily and readily transferable to 
the public. 

Response: Section 714.340(b) has been 
revised in response to the comment. 

Comment: Several commentors 
questioned why scientific validity was 
qualified by the phrase "to the extent 
practical" in 5 714.340(g). 

Response: The qualification was 
meant to apply to the term "acceptable", 
not scientific validity. Section 714.340(g) 
has been corrected accordingly. 

Comment: One commentor stated that 
EQ performance standards should not 
be set on a project-by-project basis. 

Response: The performance objectives 
listed in 5 714.340 apply to EQ 
evaluation in all studies and need not be 
redefined on a study-by-study basis. 

Comment: One commentor suggested 
that the final rule should contain 
language similar to 5 1502.22 of the CEQ 
NEPA regulations to cover situations of 
incomplete and unavailable information. 

Response: Section 714.340(i) has been 
added in response to the comment to 
assure that needed information is 
available. 

EQ Evaluation Process (Proposed: 
Subpart D; Final: Subpart D). 

Comment: Issue "B" in the 
supplementary information to the 
proposed rule (45 FR 25303) specifically 
requested comments on the rule’s focus 
on a process for EQ evaluation. Most 
commentors supported the rule’s four- 
phase process approach (define, 
inventory, assess, appraise) for EQ 
evaluation. Several commentors had 
questions or suggestions about specific 
parts of the process. Responses to those 
comments are included in appropriate 
sections. Several other commentors 
suggested alternative processes, 
including: 

1. A process that would use an outline 
focusing on the administratively defined 
classes of resources, such as endangered 
species, cultural resources, water 
quality, etc. 

2. A system that discusses questions 
concerning development versus 
preservation from an economic analysis 
perspective. 

3. A heuristic system which relates to 
problem solving by utilizing self- 
educating techniques to improve 
performance. 

4. A single set of procedures, that 
would encompass all the environmental 
requirements dictated by Federal law 
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relating to water resource planning, 
instead of procedures for each of the 
four evaluation accounts. 

Response: The four phase process 
approach for EQ evaluation has been 
retained in the final rule. While 
numerous changes have been made to 
the specifics of the process to improve 
its performance, the basic approach has 
not been changed. 

A process focusing on 
administratively defined classes of 
resources would tend to duplicate other, 
existing requirements related to such 
resources (see 8 714.100(c) and 
§ 714.320). The procedures for NED 
evaluation (18 CFR Part 713) already 
provide a system for evaluation from an 
economic analysis perspective. A 
strictly heuristic system could be used in 
conjunction with the various activities 
within EQ evaluation, but would not 
provide the proper degree of consistency 
to serve as an overall substitute 
approach. A single set of evaluation 
procedures in place of procedures for 
each evaluation account would be 
overly confusing and cumbersome due 
to the differences among the scopes of 
the subjects. Federal requirements, and 
state-of-the-art for each account. 

Comment: Several commentors stated 
there were too many judgmental factors 
in EQ evaluation. 

Response: EQ evaluation emphasizes 
the use of scientific techniques, and 
requires agencies to insure professional 
and scientific integrity (see 5 714.412(e)). 
Throughout the process, planners are 
required to analyze information and, 
based upon their professional and 
scientific expertise, make judgments. 
Such judgments are not unique to EQ 
evaluation, but rather are inherent to the 
P&S planning process (including 
evaluation) in general 

Comment: One commentor suggested 
that the P&S net benefits rule be 
repeated in the EQ evaluation 
procedure, and that guidance should be 
added concerning nonmonetary cost and 
benefit accounting. 

Response: Readers should refer to the 
P&S, § 711.92, for the text of the net 
beneficial effects rule. Guidance 
concerning the accounting of 
nonmonetary adverse and beneficial EQ 
effects is presented in Subpart D of the 
final rule. 

Comment Several commentors 
suggested that the EQ evaluation 
procedures should not be published as a 
final rule until after they are field tested. 

Response: The WRC decided to 
publish the procedures as final rules 
without field testing based on the 
following: 

1. The final rule does not mandate any 
specific measurement techniques; 


consequently, field testing does not 
appear necessary prior to publication as 
a final rule. 

2. The final rule provides a systematic 
process for EQ evaluation that can be 
implemented immediately by all covered 
agencies of WRC. 

3. WRC has undertaken a program to 
screen and select specific measurement 
techniques during the next three years. 
WRC will supplement these procedures 
in accordance with 8 714.150, as 
appropriate. 

4. WRC plans to monitor these 
procedures for uniform and efficient 
application. 

Orientation Proposed: Sections 
714.300(a), 714.400(b)(2) (c) and (d); 

Final: Section 714.400). 

Comment Several commentors said 
that too much research, documentation, 
record-keeping, data collection, etc. 
would be required, which would lead to 
an endless impossible task that would 
not aid in decisionmaking, and would 
cause unnecessary delay (even to the 
point of preventing any development). 

Response: The language, tables, and 
figures of the final rule were carefully 
revised to emphasize the early 
identification of the resources effected 
(8 714.400(c)(1) (i) and (ii)). This is to be 
done with a minimum of data collection 
to eliminate problems associated with 
an indepth study of resources that 
would not be significantly affected. 

Comment One commentor suggested 
that, except for projects having a basic 
environmental purpose, avoidance of 
degradation should be substituted as a 
preference for enhancement. 

Response: Section 714.400(a)(4) was 
not changed in response to the comment 
since it would be inconsistent with the 
national environmental quality objective 
established by the P&S, which provides 
for the protection and enhancement of 
environmental quality. 

Comment Two commentors stated 
that one of the goals of EQ evaluation is 
to identify adverse effects that should 
be avoided, minimized, and mitigated. 

Response: Section 714.400(a)(4) has 
been revised to incorporate the 
comment. 

Comment One commentor suggested 
that to emphasize enhancement and 
avoidance of degradation, 
environmental concerns must be 
integrated from the start of the planning 
process. 

Response: The need for early and 
continuing integration of EQ 
considerations into the planning process 
is noted in 8 714.400(c) and elsewhere 
throughout the final rule. 

Comment: One commentor said that it 
was unclear when “survey,’* “forecast 


without," and “forecast with** were to be 
done. 

Response: Figures were developed to 
aid the planner in understanding the 
relationship of phases to activities 
(Figure 714.400-1) and the relationship of 
phases to stages (Figure 714.400-2). The 
figures and the accompanying 
explanations in the text describe how 
and when these activities are to be 
performed. 

Comment One commentor stated that 
the rule did not address the problem of a 
lack of baseline data for most project 
proposals, and that even existing data 
was not fully utilized (especially on an 
ecosystem basis). 

Response: Section 714.400(c)(l)(i) 
directly addresses this concern. First, 
readily available information is to be 
collected. Second, by providing an early 
focus for evaluation, information needs 
are identified. Third, where information 
gaps are found, data collection programs 
are to be undertaken. 

If it is determined that there is a need 
for additional information on an 
ecosystem basis, then a data collection 
program for this would be initiated. 

Define Resources Phase (Proposed: 
Section 714.410; Final: Section 714.410). 

Comment Several commentors noted 
that the use of the term “scoping** in the 
proposed rule was not consistent with 
the use of the term in the CEQ NEPA 
regulations, thereby causing confusion. 

Response: The title of the first phase 
of EQ evaluation has been changed from 
“Scope Resources’* to “Define Resources 
Phase*' to eliminate the confusion. The 
basic intents of NEPA scoping and the 
first phase of EQ evaluation are the 
same. However, their specific 
requirements are different in that the 
first phase of EQ evaluation focuses 
primarily on the NEPA scoping 
requirements related to public 
involvement and identification of 
significant issues (40 CFR 1501.7(a)(1)— 
(3)). 

Comment: One commentor suggested 
that proposed 8 714.410 belongs in 
8 714.420 because the former section 
seemed to require either an initial 
survey or an identification of an initial 
list of resources. 

Response: The Define Resources 
Phase (88 714.410-714.412 in the final 
rule) guides planners in the development 
of an initial list of resources to be 
evaluated and a framework for their 
evaluation. The next step. Inventory 
Resources Phase (88 714.420-714.423 in 
the final rule), is undertaken to collect 
information on those resources that 
were designated in the first phase. 

Identify Resources Activity 
(Proposed: Section 714.410(a); Final: 
Section 714.411). 
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Comment Issue M C" in the 
supplementary information to the 
proposed rule (45 FR 25303) specifically 
requested comments on the validity and 
completeness of criteria for identifying 
resources to be evaluated. The proposed 
criteria were location in the study area; 
likelihood of being affected; possession 
of material EQ value; and significance 
based on institutional public, or 
technical recognition. Most commentors 
supported the criteria. One commentor 
questioned whether a resource must 
meet the criteria in part or in whole. One 
commentor suggested that the 
possession of EQ value and significance 
criteria be deleted or substantially 
modified. 

Response: Section 714.411 has been 
revised to further clarify the criteria to 
be used in identifying EQ resources and 
attributes to be evaluated. The 
significance and likelihood of being 
affected criteria have been retained. 

Both must be met in order to include an 
EQ resource in EQ evaluation. The 
location in the planning area criterion 
was deleted since it is one of the 
conditions for defining the planning area 
(§ 711.15), not for determining whether 
or not a resource should be evaluated. 
The possession of EQ value criterion 
was deleted since this is established in 
the planning process Step 2 inventory. 

Comment: One commentor asked how 
the significance of EQ resources is to be 
determined, and who is responsible for 
determining significance. 

Response: Section 714.411(c) describes 
the requirements for identifying 
significant resources. The ultimate 
responsibility for identifying significant 
EQ resources rests with planners in the 
planning agency, although public 
involvement is necessary to accomplish 
this activity (see $ 714.411(g)). 

Comment One commentor suggested 
that only the amounts of various 
categories that would be significantly 
affected should be measured. 

Response: Before a resource is 
evaluated it must pass a significance 
test (5 714.411(c)). This eliminates the 
unnecessary collection of information 
for resources that should not be 
evaluated. 

Comment Several commentors 
requested that various Federal policies, 
including WRCs list of environmental 
statutes for compliance certification, be 
incorporated in various places in the 
final rule. 

Response: A consolidated list of 
Federal policies that should be 
considered in identifying significant EQ 
resources is presented in Table 714.411. 

Comment One commentor suggested 
that "State comprehensive fish and 
wildlife management plans and State 


comprehensive outdoor recreation 
plans” should be added as examples of 
State sources of institutional 
recognition. 

Response: Section 714.411(c)(l)(ii) 
now includes State fish and wildlife 
management plans. Recreation plans 
were not included because recreation is 
not considered in EQ evaluation. 

Comment One commentor said that 
the Audubon Society f s Blue list was not 
based on scientific and technical 
information and therefore should not be 
included as a source of institutional 
recognition. 

Response: The Audubon Society’s 
Blue List is a policy statement of a 
nationally recognized private group 
which meets the criterion in § 8 714.411 
(c)(1) and (c)(l)(iii). Therefore, it was 
retained. 

Comment One commentor suggested 
that public desire for the use and 
enjoyment of the resource should be 
added as a significance criterion. 
Another commentor suggested that the 
level of use of a resource should be 
included in the public recognition 
criterion. 

Response: The comments are reflected 
in § 714.411(c)(2), which indicates that 
"significance based on public 
recognition means that some segment of 
the general public recognizes the 
importance of the resource.” If the 
public is using or enjoys a resource, the 
resource would be significant based on 
its use (public recognition). 

Comment One commentor stated that 
the phrase "or merely implied” made the 
definition of public recognition too 
broad. 

Response: The phrase "or merely 
implied” was deleted. 

Comment One commentor thought 
that significance based on technical 
recognition was entirely covered by the 
Endangered Species Act. 

Response: While the Endangered 
Species Act covers plants and animals 
that are technically significant, it does 
not cover other types of EQ resources, 
such as unique geological formations, 
that are scarce, fragile or otherwise in a 
critical state based on scientific or 
technical knowledge. The technical 
recognition criterion (8 714.411(c)(3)) has 
been retained to provide a basis for 
identifying such significant resources. 

Comment Several commentors felt 
that proposed 8 714.410(a)(7) should be 
deleted or reworded. Many felt that the 
burden of proof that a resource was 
significant should not rest on the public. 

Response: The proposed 
8 714.410(a)(7) was replaced by separate 
public involvement and documentation 
§8 (714.411(g)) and 714.411(h)) to 


eliminate the mixing of these 
requirements. 

Develop Evaluation Framework 
Activity (Proposed: Section 714.410(b); 
Final: Section 714.412). 

Comment: One commentor said that 
proposed Table 714.410-1 was the only 
place where even brief detail was given 
about indicators and guidelines. 

Response: Indicators and guidelines 
are defined in 8 714.200 and their 
function is discussed in detail in 
8 714.412. 

Comment Several commentors 
suggested that EQ should be measured 
numerically wherever it is possible to do 
so. Others suggested that EQ should not 
be boiled down to a number, and that 
the rule should not force the use of 
numeric measurement. 

Response: Numeric measurement 
should be used where it is appropriate. 
However, non-numeric descriptions 
may, in some cases, provide a more 
appropriate means for analyzing and 
communicating information about 
resources and effects. The phrase 
"measure or otherwise describe” is used 
in the final rule to provide planners with 
the option of using either numeric or 
non-numeric means of measurement and 
description, depending on the particular 
circumstances at hand. 

Comment One commentor suggested 
that if two indicators for the same 
resource produce different results, the 
evaluation should be redone. 

Response: There will be many 
instances where an effect may be 
adverse for one indicator (such as area) 
and beneficial on another indicator 
(such as habitat suitability). This does 
not mean that the analysis is incorrect, 
or that it should be redone. 
Consequently, this section of the rule 
was not changed. 

Comment One commentor objected to 
the use of the term "presence” as an 
example of a unit of measurement 
because the use of this term would be 
inappropriate when working with 
endangered species. 

Response: The example was deleted. 

Comment Issue "G” in the 
supplementary information to the 
proposed rule (45 FR 25303) specifically 
requested comments on the use of 
descriptive categories, such as 
enhancement, improvement, 
conservation, etc., in EQ evaluation; 
whether or not such categories should 
be included, what function they should 
perform, and the differences among 
categories that should be included. 

Several commentors suggested that 
the descriptive categories should be 
included and defined in the final rule. 
Other commentors suggested against 
their inclusion and definition. One 
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commentor suggested that the final rule 
should permit their use, with direction 
that planners be responsible for 
providing meaning to such terms within 
the context of individual studies. 

Response: Descriptive categories have 
been addressed in § 714.412(d)(5) of the 
final rule, where their use as bases for 
guidelines is discussed. Specific 
definitions have not been included due 
to various meanings that people 
commonly attach to certain categories; 
including, in some cases, cost-sharing 
requirements (fish and wildlife 
"enhancement", for example). If such 
categories are used in specifying 
guidelines, then planners are 
responsible for providing meaning to 
them (in terms of specific guidelines) 
within the context of an individual 
study. 

Comment: One commentor said that 
the example used under "Develop 
measurement framework" relating to 
minimal accessibility to a scenic river, 
be changed. 

Response: This example was deleted. 

Comment: One commentor requested 
that an example be provided to clarify 
the meaning of "first preference to 
legally established guidelines". 

Response: Section 714.412(d)(2) was 
added in response to the comment 

Comment One commentor suggested 
that guidelines should be identified 
locationally. 

Response: Section 714.412(d)(4) has 
been added in response to the comment. 

Comment One commentor asked how 
to specify a guideline when public 
opinion differs over the desirability of a 
particular resource. 

Response: Sections 714.412(d) (2) and 
(7) have been added in response to the 
comment. 

Comment Issue "D" in the 
supplementary information to the 
proposed rule (45 FR 25303) specifically 
requested comments on measurement 
and forecasting techniques; including 
which techniques (if any) should be 
referenced in the final rule, and whether 
or not specific techniques should be 
mandated at this time. 

Commentors generally opposed 
mandating the use of any specific 
techniques at this time, but supported 
the inclusion of references to techniques 
and other guidance, including specific 
suggestions to include: 

1. A tabular presentation of state-of- 
the-art measurement techniques. 

2. References to the Habitat 
Evaluation Procedures (HEP) and the 
Instream Flow Incremental Methodology 
(IFIM), developed by the U.S. Fish and 
Wildlife Service. 

3. Criteria for selecting measurement 
techniques to be used in EQ evaluation. 


Response: Table 714.412 has been 
added in response to the comments. 

HEP. IFIM and other techniques are 
referenced in the table. The examples of 
techniques included in the table are not 
mandated for use, but are presented as 
an aid to planners in identifying 
techniques (see § 714.412(e)). The NEPA 
regulations' requirement related to the 
professional and scientific integrity of 
techniques (40 CFR 1502.24) has been 
included in S 714.412(e) as the criterion 
for technique selection. 

WRC has undertaken a three year 
effort to screen and select measurement 
techniques for use in EQ evaluation. 

Comment Several commentors said 
that proposed Table 714.410-2 contained 
poor examples and was not clear. 

Response: The table was revised (see 
Figure 714.412), and new examples were 
provided in Appendix A. 

Comment Several commentors said 
that proposed Table 714.410-3 was 
unworkable and the format should be 
left to the discretion of the agencies. 

Response: The table was deleted and 
the format is an agency option. 

Survey Existing Conditions Activity 
(Proposed; Section 714.420(a); Final: 
Section 714.421). 

Comment One commentor stated that 
the rule does not explain what happens 
if a trend condition is not known. 

Response: Section 714.421(b) was 
revised to indicate that the trend 
condition information should be 
collected where it is readily available. 

Comment One commentor suggested 
that the National Wetlands Inventory 
should be referenced as a data base for 
wetlands. 

Response: The suggested reference 
has not been included since it is only 
one information base among many 
sources of information on wetlands, and 
among the many sources of information 
on all EQ resources. Such references 
will be discussed in WRC’s Reference 
Handbook. 

Forecast Without Plans Conditions 
Activity (Proposed: Section 714.420(b) 
and 714.430(a)(2); Final: Section 714.422). 

Comment: Several commentors 
suggested that the with and without 
plans conditions and the assessment 
section should address cumulative 
effects, secondary effects and effects of 
the planning process itself. 

Response: Sections 714.422(c) and 
714.423(b) require that with and without 
plans conditions be based on direct, 
indirect, and cumulative effects. 

Comment One commentor stated that 
specific forecasting techniques should 
not be designated. Another commentor 
stated that numeric measurement may 
not be relevant in forecasting without- 
plan conditions, and that several 


forecasting approaches had been left 
out. 

Response: Several, general forecasting 
approaches that can be used to derive 
numeric or descriptive estimates of 
future conditions, are listed in 
§ 714.422(d). The list is illustrative and 
not all inclusive. None of the listed 
approaches are required to be used. 
Rather, planners have the flexibility to 
use the forecasting approach that is 
most appropriate for the situation. 

Comment: One commentor suggested 
that the "additional" bases for with-plan 
forecasts in proposed § 714.420(c)(5) 
should also be included in the without- 
plan discussion. 

Response: Sections 714.422 (c)(b) and 
(d)(5) have been added in response to 
the comment. 

Comment One commentor stated that 
it should be explicitly recognized in the 
"period of analysis" definition that some 
environmental effects may outlast the 
period of analysis. 

Response: Although the definition of 
"period of analysis" has been 
referenced to the P&S (§ 711.20), 

§ 714.422(f) addresses effects that may 
extend beyond the period of analysis. 

Comment: One commentor suggested 
that forecasts should reflect "most likely 
conditions" rather than "worst case/ 
best guess" approaches. 

Response: Section 714.422(h) has been 
added to explain the selection of the 
without-plans condition as the most 
probable future condition. 

Forecast With Plan Conditions 
Activity (Proposed: Section 714.420(c); 
Final: Section 714.423). 

Comment One commentor wanted to 
know how the agencies would document 
the with- and without-plan conditions. 

Response: The agencies must 
document the type of approach used for 
forecasting and the information that the 
forecast is based on in accordance with 
§ 714.330. Tables 4 and 5 in Appendix JV 
present example documentation formats 
for estimates of with-plan and without- 
plans conditions. 

Assess Effects Phase (Proposed: 
Section 714.430; Final: Section 714.430). 

Comment One commentor suggested 
that assess be changed to evaluate 
because the NEPA regulation uses 
"assessment" to denote reports and 
"evaluation" to denote action. 

Response: No change was made 
because it was determined that assess 
more correctly expressed the intent of 
this section than did evaluate. 

Comment: One commentor 
recommended that the sections covering 
the Assess Effects Phase and the 
Appraise Effects Phase be combined 
since they both relate to actions and 
effects. 
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Response: The sections were not 
combined since the Assess Effects 
Phase relates to identifying, describing, 
and determining the significance of 
effects; whereas the Appraise Effects 
Phase relates to appraisal of effects and 
judging of net effects. 

Describe Effects Activitiy [Proposed: 
Section 714.430(b)(1); Final: Section 
714.432). 

Comment: One commentor suggested 
that the location of effects not be 
described by specific project areas, but 
by functional systems. 

Response: As stated in the Definition 
section (714.200), locations of resources 
(such as functional systems) that would 
be directly, indirectly, or cumulatively 
affected by the alternative plan are 
included in the planning area. Locations 
of effects are not limited to the project 
area. 

Comment' One commentor said that 
the Assess Effects section should 
address irreversible and irretrievable 
effects. 

Response: The coverage of long-term 
permanent effects are addressed in 
§§ 714.421(f) forecast, 714.432(b) 
duration, and 714.432(e), which lists 
three of the "other” characteristics that 
could be included. 

Comment: Several commentors said 
that unaffected resources in the study 
area should also bear on the decision, 
and should be displayed. Others felt that 
resources not significantly affected 
should be dropped from the evaluation, 
and that the reasons for dropping them 
should be documented as required by 
the NEPA regulations. 

Response: If a resource is not affected, 
it is dropped from consideration (see 
§§ 714.412(f)(2), 714.431(b), 714.433(e)). 
This is done to eliminate an endless list 
of resources that would require 
collection of data, preparing displays, 
comparisons, etc. Also, Tables 6 and 8 in 
Appendix A provide example formats 
for documenting elimination of EQ 
resources or attributes that are not 
significantly affected by an alternative 
plan (5 714.433(f)). 

Determine Significant Effects Activity 
(Proposed: Section 714.430(b)(2); Final: 
Section 714.433). 

Comment: One commentor stated that 
sheer magnitude of an effect does not 
convey any sense of importance. 

Response: The significance 
(importance) of an effect is to be 
determined based on institutional, 
public and technical recognition as 
described in § 714.433. Magnitude is 
only one of the characteristics of an 
effect that should be considered in 
determining an effect’s significance. 

Comment: One commentor requested 
modifying the language within the quote 


of 40 CFR 1508.27 to include the term 
"educational” in the list of significant 
resources that could be destroyed. 

Response: The quote has been 
replaced by a reference to the NEPA 
regulation in § 714.433(b). 

Appraise Effects Phase (Proposed: 
Section 714.440; Final: Section 714.440). 

Comment: One commentor said that 
before net adverse or net beneficial 
effects are determined that 
consideration must be given to 
opportunities for management, 
preservation, or enhancement that 
would be lost by project 
implementation. 

Response: The judgment of net effect, 
as well as the determination of the 
desirability (beneficial or adverse) of 
individual effects, provides the basis for 
comparing alternative plans in Step 5 of 
the P&S planning process. This 
comparison, in turn, provides the basis 
for identifying opportunities for further 
management to preserve or enhance EQ 
resources, as well as for identifying 
mitigation needs that should be acted on 
in reiterations of the planning process. 

Comment: Several commentors stated 
that the appraisal section provides no 
discussion of how to determine what 
effects might be critical to survival or 
loss of a resource. 

Response: Section 714.433(d) has been 
added to provide for technical 
recognition of the significance of effects. 

Comment: One commentor suggested 
that assessment be directed at costs and 
benefits (monetary and nonmonetary) of 
plan implementation, and that appraisal 
be part of the overall comparison of the 
NED, EQ, and nonstructural plans. 

Response: In the P&S planning 
process, the assessment of costs and 
benefits is called "evaluation” (planning 
process Step 4), and the comparison of 
plans is called "comparison" (plannning 
process Step 5). Appraisal, which 
focuses on judgments about effects of 
each plan, is a part of evaluation as 
defined in the P&S (§ 711.105). 

Appraise Significant Effects Activity 
(Proposed): Section 714.440(a); Final: 
Section 714.441). 

Comment One commentor suggested 
that the appraisal of significant effects 
would be clearer and more readily 
understood if those effects were 
displayed in a cause-effect network. 

Response: Network analysis is useful 
as a tool to help planners to think about 
and describe possible future conditions 
by showing relationships between 
events (such as plan implementation 
actions and effects) over time. As such, 
it could be of some utility in forecasting 
without-plans and with-plans 
conditions. It is not, however, germane 


to the appraisal procedure described in 
this section. 

Comment One commentor stated that 
this section should make it clear that 
any change in an undisturbed natural 
ecosystem is adverse. 

Response: The determination of 
whether or not an effect on an 
undisturbed natural ecosystem, or any 
other resource, would be beneficial or 
adverse is to be based on the criteria 
described in 5 714.441. The social values 
and empirical conditions that provide 
the bases for determining the 
desirability of effects vary from place to 
place and change over time. Therefore, 
categorical definitions of effects on 
certain types of resources as always 
beneficial or always adverse have not 
been included in the final procedures. 

Comment Issue "E” in the 
supplementary information to the 
proposed rule (45 FR 25303) specifically 
requested comments on the comparison 
of future resource conditions with and 
without plans to guidelines as the basis 
for appraising effects as either beneficial 
or adverse. One commentor suggested 
that the appraisal should be based on a 
comparison of conditions with and 
without plans. 

Response: The comparison of an 
indicator’s without- and with-plan 
conditions to a guideline is discussed in 
5 714.441(b). 

Comment: One commentor said that 
there should be a method of determining 
and displaying the relative importance 
of the various resources. 

Response: Section 714.441(c)(2) states 
that the agencies may use various 
approaches, such as weighting, scaling, 
or ranking, to consider factors in judging 
effects on EQ attributes. 

Comment One commentor suggested 
that agency decisionmakers be 
presented with information about the 
preferences of affected publics for 
consideration in judging net EQ effects. 

Response: Table 714.441 requires that 
the rationale for beneficial and adverse 
determinations be briefly stated in the 
table that is provided to the agency 
decisionmaker. When public preferences 
have a bearing on such determinations 
(§ 714.441(c)(l)(v)), then they are to be 
included in the statement of rationale. 

Comment: Several commentors stated 
that the table used to record appraisals 
of significant effects (Table 714.440 in 
the proposed rule) was too restrictive 
and confusing. They suggested that the 
table be simplified, and designed so that 
it would satisfy the comparative tabular 
summary of effects requirement of the 
NEPA regulation. 

Response: Table 714.441 in the final 
rule has been simplified. The CEQ NEPA 
regulations do not require a tabular 
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summary, but rather state that an EIS 
“should present the environmental 
impacts of the proposal and the 
alternatives in comparative form” (40 
CFR 1502.14). Table 714.441 is intended 
to be used as a basis for judging the net 
EQ effect of an alternative plan 
(§ 714.442). The display required by the 
P&S (18 CFR Part 711, Subpart G) 
parallels the comparative presentation 
suggested in the CEQ NEPA regulations. 

Judge Net EQ Effects A ctivity 
(Proposed: Section 714.440(b); Final: 
Section 714.442). 

Comment: One commentor stated that 
it would be difficult to determine 
whether an action was beneficial or 
adverse to fish and wildlife when it is 
beneficial to one species and not to 
another. 

Response: The determination of effect 
on a resource, such as fish and wildlife, 
is to be based on the considerations 
specified in § 714.441(c). 

Comment- One commentor objected to 
having the agency decisionmaker 
consider related public views in judging 
net EQ effects, since such consideration 
could subject the judgment to special- 
interest lobbying or other pressure. 

Response: Public views are not the 
only basis for judging net EQ effect. 
However, where the public has views on 
net EQ effects, the agency 
decisionmaker should have the benefit 
of such views to ensure that a judgment 
is made with full consideration of all 
relevant information. 

Comment: One commentor stated that 
there appears to be no way to measure 
net EQ effect. Another stated that it is 
not possible to calculate net EQ effect. 

Response: As described in § 714.442, 
net EQ effect is to be based on the 
informed judgment of the agency 
decisionmaker. In this judgmental sense, 
net EQ effect is measurable. However, 
in a strictly mathematical sense, it is not 
required to be measured or calculated. 

Comment: One commentor stated that 
the planning agency should not make 
judgments of net EQ effect, noting that 
fish and wildlife agencies are 
responsible for protection and 
perpetuation of wildlife resources. 

Response: The lead planning agency 
is ultimately responsible for all 
decisions that lead to its 
recommendations, including any 
judgments of net EQ effect. In reaching 
such a judgment, planning agency 
decisionmakers must consider related 
public views (Section 714.442(c)), such 
as those that may be expressed by a fish 
and wildlife agency. However, the 
responsibility for the decision rests with 
the planning agency decisionmaker. 

Comment: Issue “F“ in the 
supplementary information to the 


proposed procedures (45 FR 25303) 
specifically requested comments on 
techniques and alternative approaches 
that would be useful in determining net 
EQ effect. Commentors suggested the 
following in response to this request. 

1. Techniques for improving individual 
and group decisionmaking should be 
used. 

2. Weighting factors, which can be 
multiplied by an effect to yield results 
that can be summed to obtain a total, 
should be used. 

3. A scale approach, in which each 
effect would be ranked on a scale (for 
example -f 10 to —10). should be used. 

4. A qualitive method of measurement 
that is the same across categories 
should be derived so that pluses and 
minuses can be properly compared. 

5. EQ resource weighting criteria, from 
the Federal perspective should be 
established. 

Response: After consideration of the 
comments received and other views, 
WRC determined that no specific 
technique for judging net EQ effect 
would be required in the final 
procedures. However, in assisting 
agency decisionmakers in this judgment 
(§ 714.442(c)), planners could use 
approaches such as those suggested in 
the comments. If used, such approaches 
would need to meet the documentation 
requirements of the final procedures 
(§ 714.330) and the NEPA regulations (40 
CFR 1502.24). 

5. Rule Promulgation 

Accordingly, the Water Resources 
Council amends the Code of Federal 
Regulations, Title 18, Chapter VI by 
adding Environmental Quality 
Evaluation Procedures for Level C 
Water Resources Planning. 

Cecil D. Andrus, 

Chairman . 

Approved: September 19.1980. 

Part 714 is added to read as follows; 

PART 714—ENVIRONMENTAL 
QUALITY EVALUATION PROCEDURES 
FOR LEVEL C WATER RESOURCES 
PLANNING 

Subpart A—Introduction 

Sec. 

714.100 Purpose. 

714.110 Authority. 

714.120 Limitations. 

714.130 Agency activities covered. 

714.140 Application. 

714.150 Modification. 

714.160 Judicial review. 

Subpart B— Definitions 

714.200 Definitions. 

714.210 References for terms. 

714.220 Abbreviations and acronyms. 


Subpart C—General Evaluation 
Requirements 

Sec. 

714.300 Interdisciplinary planning. 

714.310 Public involvement. 

714.320 Integration of other review, 
coordination, and consultation 
requirements. 

714.330 Documentation. 

714.340 Performance objectives. 

Subpart D—EQ Evaluation Process 

714.400 Orientation. 

714.410 Define resources phase. 

714.411 Identify resources activity. 

714.412 Develop evaluation framework 
activity. 

714.420 Inventory resources phase. 

714.421 Survey existing conditions activity. 

714.422 Forecast without-plans conditions 
activity. 

714.423 Forecast with-plan conditions 
activity. 

714.430 Assess effects phase. 

714.431 Identify effects activity. 

714.432 Describe effects activity. 

714.433 Determine significant effects 
activity. 

714.440 Appraise effects phase. 

714.441 Appraise significant effects activity. 

714.442 Judge net EQ effects activity. 
Appendix A—Example documentation 

formats. 

Appendix B—Relationships between NEPA 
requirements for EIS contents and the 
requirements of these procedures. 
Authority: Sec. 103 and 402. Pub. L. 89-80. 

79 Stat. 245 (42 U.S.C. 1962a-2 and d-1); sec. 
102(2)(b), Pub. L. 91-190. 83 Stat. 852 (42 
U.S.C. 4332) 

Subpart A—Introduction 
§714.100 Purpose. 

The Principles and Standards for 
Water and Related Land Resources 
Planning (P&S) (Part 711 of this chapter) 
establish the basic policy for planning 
Level C Federal and Federally assisted 
water and related land resources 
(referred to hereinafter as water 
resources) programs and projects. 
Operational guidance on how to 
implement the basic P&S policy is 
provided in a set of procedures included 
or to be included as Parts 712 through 
716 of this chapter. This part (18 CFR 
Part 714) gives the procedures to be used 
for evaluating the effects of alternative 
water resources plans on environmental 
quality (EQ). The purpose of these 
procedures is to: 

(a) Establish the process for 
indentification and description of 
beneficial and adverse effects of 
alternative plans on significant natural 
resources and historic and cultural 
properties (referred to hereinafter as 
natural and cultural resources). 

(b) Assist agencies in meeting the 
requirements of the National 
Environmental Policy Act of 1969, as 
amended (NEPA; Pub. L. 91-190; 42 
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U.S.C. 4321, et. seq .), as specified in the 
CEQ NEPA regulations (40 CFR 1500- 
1508), with respect to the EQ account. 
Relationships between the CEQ NEPA 
regulations and these procedures are 
noted in the text. Appendix B lists 
relationships that may aid in the 
preparation of an EIS. 

(c) Provide a basic analytical 
framework for focusing the concurrent 
integration of other related review, 
coordination, and consultation 
requirements into the planning process. 
These other related requirements 
include those mandated by the Fish and 
Wildlife Coordination Act of 1958, as 
amended tPub. L 85-824; 16 U.S.C. 661, 
et seq.); the National Historic 
Preservation Act of 1966, as amended 
(Pub. L 89-655,16 U.S.C. 470, et seq.); 
the Endangered Species Act of 1973, as 
amended (Pub. L 93-205; 16 U.S.C. 1531, 
et seq.); and the Coastal Zone 
Management Act of 1972, as amended 
(Pub. L. 92-583,16 U.S.C. 1451. et seq.). 
These procedures for EQ evaluation are 
intended to rely on and make use of, 
rather than duplicate, analyses and 
documentation already used by agencies 
for compliance with such other 
requirments. 

§714.110 Authority. 

These procedures were developed by 
the U.S. Water Resources Council 
(WRC) under the authority of the Water 
Resources Planning Act of 1965 (Pub. L 
89-80, 42 U.S.C. 1962) and NEPA. 

(a) Section 103 of the Water 
Resources Planning Act of 1965 directs 
WRC to establish “principles, standards, 
and procedures for Federal participants 
in the preparation of comprehensive 
regional or river basin plans and for the 
formulation and evaluation of Federal 
water and related land resources 
projects.” Section 402 of the Act 
authorizes WRC “to make such rules 
and regulations as it may deem 
necessary or appropriate for carrying 
out those provisions of this Act which 
are administered by it.” 

(b) Section 102(2)(b) of NEPA requires 

Federal agencies to "identify and 
develop methods and procedures # * 

which will insure that presently 
unquantified environmental amenities 
and values may be given appropriate 
consideration in decisionmaking along 
with economic and technical 
considerations.” This requirement is 
also included in the CEQ NEPA 
regulations (40 CFR 1507.2(b)). 

$ 714.120 Limitations. 

These procedures are limited by the 
following factors: 

(a) EQ plays two major roles in the 
six-step water resources planning 


process (see Part 711, Subpart J, of this 
chapter). 

(1) First, as a National Objective, EQ 
is a basis for specifying problems and 
opportunities, and formulating and 
reformulating alternative plans that 
emphasize resolution of EQ-related 
problems and realization of EQ-related 
opportunities. In this capacity, the EQ 
objective is equal with the national 
economic development (NED) objective. 

(2) Second, EQ is one of the four P&S 
evaluation accounts in which effects of 
alternative plans are to evaluated and 
displayed (EQ, NED, regional economic 
development (RED), and other social 
effects (OSE)). The evaluation accounts 
provide the basis for comparing the 
likely effects of alternative plans; these 
comparisons in turn give planners the 
bases for reformulation. These 
procedures are limited to describing EQ 
in this second role as an evaluation 
account (see § 714.400(a)). 

(b) In die limited context of 
evaluation, the P&S require that the 
effects of alternative plans be evaluated 
and displayed categorically in the four 
evaluation accounts. The basis for the 
division into four accounts is the WRC 
policy decision established in the 
orginal 1973 version of the P&S (38 FR 
24778-24862), which is retained and 
clarified in Part 711 of this chapter. 
These procedures are limited to 
evaluation of effects included in the EQ 
account, which are effects on the 
ecological, cultural, and aesthestic 
attributes of significant natural and 
cultural resources. 

(c) During the course of the EQ 
evaluation, the planner should be aware 
that contributions or effects that can be 
measured in monetry terms are to be 
monetized and included in the NED and 
RED accounts and in the OSE account, if 
appropriate. 

(d) The “human environment” cited in 
NEPA and the CEQ NEPA regulations 
(40 CFR 1500.2(f), 1508.14, and 
elsewhere) is made up of the full range 
of resources and attributes collectively 
covered by the four P&S evaluation 
accounts. Therefore, EQ evaluation 
itself addresses only those human 
environment effects included in the EQ 
account; other effects are to be 
evaluated in accordance with the 
appropriate evaluation procedures for 
the other accounts. Evaluation in all four 
accounts is necessary to fully address 
effects on the NEPA human 
environment. 

§ 714.130 Agency activities covered. 

(a) These procedures are to be used 
for the evaluation of beneficial and 
adverse EQ effects of Federal and 
Federally assisted water resources 


studies covered by the P&S (§ 711.1(b) of 
this chaper). They apply to all Level C 
planning studies subject to the P&S 
including— 

(1) Plans that may be approved by 
agency administrators; 

(2) Plans requiring Congressional 
authorization; and 

(3) Plans authorized on or after 
October 25,1973, that are not yet being 
implemented or under construction and 
for which agencies currently prepare 
postauthorization planning documents. 
Postauthorization studies for plans 
authorized prior to October 25,1973, are 
exempt from complying with these 
procedures except— 

(i) Where the Secretary of a 
Department or head of an independent 
agency requires compliance; or 

(ii) Where the plan is resubmitted to 
Congress for authorization. 

(b) For the purposes of these 
procedures a plan is considered as 
“being implemented or under 
construction” when funds have been 
appropriated by the Congress or 
budgeted by the President for land 
acquisition or physical construction 
activity. Plans for which 
postauthorization planning documents 
are not required shall be considered as 
being implemented or under 
construction when authorized for 
implementation or construction. 

(c) The Secretaries of Departments 
and the heads of independent agencies 
have the discretion to review those 
plans not being implemented or under 
construction and may, under their 
discretionary authority, wholly exempt 
the studies for a plan from complying 
with these procedures, or partially 
exempt such studies and direct 
expedited additional planning to meet 
specific procedures. This discretionary 
authority may not be exercised after 
July 31,1982. When this discretionary 
authority is exercised, the decision and 
reasons for it are to be recorded in the 
appropriate planning document. 

(1) This discretionary authority 
applies to those studies for plans not yet 
authorized for which preauthorization 
planning is now complete or will be 
complete by the end of fiscal year 1981, 
and to studies for those authorized plans 
requiring postauthorization planning if 
such studies are now complete or will be 
complete by the end of fiscal year 1981. 
For purposes of these procedures, 
preauthorization or postauthorization 
studies shall be considered complete 
when the appropriate planning 
documents have been approved by the 
responsible agency’s field office. 

(2) Discretionary authority to exempt 
studies from these procedures is 
provided to prevent undue loss of time 
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or expenditure of public funds in those 
cases in which the Secretary of a 
Department or head of an independent 
agency judges additional planning to be 
unnecessary. 

§714.140 Application. 

The administrator of each Federal or 
Federally assisted program covered by 
the P&S (§ 711.1(b) of this chapter) is 
responsible for applying these 
procedures. The responsible agency 
administrator is to adopt these 
procedures within 30 days after the date 
of their publication in the Federal 
Register. 

§ 714.150 Modification. 

(a) To ensure that the best available 
techniques and accurate and consistent 
analyses are used, WRC will 
periodically supplement these 
procedures with specific measurement 
techniques as the state-of-the-art 
advances and revise these and 
subsequently adopted procedures as 
WRC determines that experience, 
research, and planning conditions 
dictate. 

(b) WRC will periodically publish 
information related to these procedures 
in its Reference Handbook. Such 
information will not legally supplement 
or otherwise modify these procedures, 
but should be helpful to users of these 
procedures. 

§ 714.160 Judicial review. 

WRC intends that judicial review of 
agency compliance with these 
procedures not occur before an agency 
has filed a final EIS for a recommended 
plan, or has made a final finding of no 
significant impact for a recommended 
plan, or initiates action that will result 
in irreparable injury. Further, it is 
WRC’s intent that trivial violation of 
these procedures not give rise to any 
independent cause of action under law. 

Subpart B—Definitions 

§714.200 Definitions. 

Alternative plan 

See $ 711.50(a) of this chapter. 

EQ account 

The EQ account is that part of the 
NEPA human environment that 
identifies beneficial and adverse effects 
on significant EQ resources and 
attributes. 

EQ attributes 

EQ attributes are the ecological, 
cultural, and aesthetic properties of 
natural and cultural resources that 
sustain and enrich human life. 


(1) Ecological attributes are 
components of the. environment and the 
interactions among all its living 
(including people) and nonliving 
components that directly or indirectly 
sustain dynamic, diverse, viable 
ecosystems. In this category are 
functional and structural aspects of the 
environment, including aspects that 
require special consideration because of 
their unusual characteristics. 

(1) Functional aspects of the 
environment include production, 
nutrient cycling, succession, assimilative 
capacity, erosion, and other dynamic, 
interactive processes and systems. 
Examples are the role of wetlands as a 
potential sink for nutrients and 
pollutants; the high productivity of 
marshes that is often exported to other 
systems; and prime and unique 
farmlands. 

(ii) Structural aspects of the 
environment include plant and animal 
species populations and communities; 
habitats; and the chemical and physical 
properties of air, water (surface and 
ground), and soil and other geophysical 
resources. Examples are water quality 
factors that support or are indicative of 
trout fisheries; the substrate 
characteristics and the aggregations of 
plants and animals that support a 
rookery; the pH of the rainfall; pristine 
wilderness areas; endangered, 
threatened, and other unique or scarce 
plant and animal species; and rock 
strata with scientific or educational 
uses. 

(2) Cultural attributes are evidence of 
past and present habitation that can be 
used to reconstruct or preserve human 
lifeways. Included in this category are 
structures, sites, artifacts, environments, 
and other relevant information, and the 
contexts in which these occur. Cultural 
attributes are found in archaeological 
remains of prehistoric and historic 
aboriginal occupations; historic 
European and American areas of 
occupation and activities; and objects 
and places related to the beliefs, 
practices, and products of existing folk 
or traditional communities and native 
American groups. Examples are 
campsites of prehistoric mammoth 
hunters, a 19th century farmstead, and a 
stream crossing in longstanding use by 
an Appalachian community for 
baptizing church members. 

(3) Aesthetic attributes are perceptual 
stimuli that provide diverse and 
pleasant surroundings for human 
enjoyment and appreciation. Included in 
this category are sights, sounds, scents, 
tastes, and tactile impressions, and the 
interactions of these sensations, of 
natural and cultural resources. 

Examples are the sight of a pristine 


landscape, the view of a historic 
fortress, the sound of a waterfall or 
brook, the scent of a hedgerow of 
honeysuckle or a pine forest, and the 
taste of mineral water. 

EQ resource 

An EQ resource is a natural or 
cultural form, process, system, or other 
phenomenon that— 

(1) Is related to land, water, 
atmosphere, plants, animals, or historic 
or cultural objects, sites, buildings, 
structures, or districts; and 

(2) Has one or more EQ attributes 
(ecological, cultural, aesthetic). 

Guidelines 

A guideline is a standard, criterion, 
threshold, optimum, or other desirable 
level for an indicator that provides a 
basis for judging whether an effect is 
beneficial or adverse. Guidelines are to 
be based on institutional, public, or 
technical recognition. 

Indicator 

An indicator is a characteristic of a 
EQ resource that serves as a direct or 
indirect means of measuring or 
otherwise describing changes in the 
quantity and/or quality of an EQ 
attribute. 

(1) Quantity indicators describe how 
much of a resource attribute is present 
in terms of physical size, magnitude, or 
dimension. They are usually measurable 
in numeric units (example: The indicator 
“depth" is measurable in meters, feet, 
etc.); but they may be described in non¬ 
numeric terms (example: The indicator 
“amount" could be described on a scale 
of “abundant/adequate/scarce/ 
unique"). The diversity or stability of an 
ecosystem or natural community may be 
a numeric or non-numeric indicator. 

(2) Quality indicators are 
characteristics that describe the degree 
or grade of an attribute’s desirability 
(how good or how bad). Some quality 
indictors are measurable in numeric 
units (example: The indicator 
“landscape beauty" measured by an 
ordinal ranking of landscapes); some 
represent composites of numeric 
measurements (example: The indicator 
“class ‘A’ water quality" is a composite 
of measurements of concentrations of 
dissolved oxygen, suspended solids, 
etc.); some are described in non-numeric 
units (example: The indicator 
“desirability of scent" described on a 
scale of “offensive/neutral/pleasant"). 

Period of analysis 

See § 711.20 of this chapter. Also see 
§ 714.422. 
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Planning area 

See § 711.15 of this chapter. 
Significant 

Significant means likely to have a 
material bearing on the decisionmaking 
process. In EQ evaluation, significant 
EQ resources and attributes (see 
§ 714.411) and significant effects (see 
§ 714.433) are identified based on 
institutional, public, and technical 
recognition. 

Technique 

A technique is a systematic procedure 
for measuring or otherwise describing 
current and future conditions of a 
specified indicator in terms of the 
indicator’s specified unit 

Unit 

A unit is a numeric or non-numeric 
term in which change in an indicator is 
measured or otherwise described. 

With-Plan Condition 

The with-plan condition is an 
estimation of the most probable future 
condition expected to occur as a result 
of implementation of a specific 
alternative plan formulated during a 
study. The with-plan condition includes 
changes likely to directly, indirectly, or 
cumulatively result both from the 
alternative plan and from all reasonably 
foreseeable actions that are not part of 
the plan. 

Without-Plans Condition 

The without-plans condition is an 
estimation of the most probable future 
condition expected to occur in the 
absence of any of the study's alternative 
plans. The without-plans condition 
includes any changes expected to 
directly, indirectly, or cumulatively 
result from all reasonably foreseeable 
actions without any of the study’s 
alternative plans. For example, if it is 
most probable that within the next 20 
years 60 percent of a woodland will be 
cleared for agricultural purposes without 
any of the plans being considered by the 
agency, the effects of such clearing 
would be included in the without-plans 
conditions. Similarly, if existing 
legislation, such as the Clean Water Act, 
is expected to improve water quality in 
a river, such improvement would be 
included in the without-plans 
conditions. The without-plans condition 
is synonymous with “No Action” as 
used in NEPA and the CEQ NEPA 
regulations (40 CFR 1502.14(d)). 

§ 714.210 References for terms. 

Table 714.210 lists key terms and 
indicates where their definitions or 
explanations are located in these 


procedures or in the CEQ NEPA 
regulations. 

} 714.220 Abbreviations and acronyms. 

Table 714.220 lists commonly used 
abbreviations and acronyms that appear 
in these procedures. 

Table 714.210 —References for terms . 


Term 

Reference 

Activity.. 

714.400(b)(1) 

Aesthetic attribute—___ 

714.200—EQ attribute 

Affected tree- 

714.200—Planning area 

Alternative plan. 

714.200 

Cooperating agency-- 

40 CFR 1501.0 

Cultural attribute.. 

714.200—EO attribute 

Cumulative effect. 

40 CFR 1506 7 

Direct effect. 

40 CFR 1508.8(a) 

Ecological attribute. 

714.200—EQ attribute 

Effect- 

40 CFR 1506.8 and 
714.431(a) 

Environmental impact state* 

40 CFR 1506.11 

ment 

EQ account. 

714.200 

EO attribute_ 

714200 

Existing oooditioo...... 

714.421(a) 

Forecast dates_ 

714.422(g) 

Guideline_ 

714.200 

Human environment ... 

40 CFR 1508.14 

Indicator- 

714.200 

indirect enact...- 

40 CFR 1508.8(b) 

Institutional recognition..... 

714.411(c)(1) and 714.433(b) 

Natural and cultural re- 

714.100(a) 

sources. 

Period of analysis. 

714.200 

Phase__ _ 

714.400(b)(1) 

Planners_ 

714.300(c) 

Planning area- 

714.200 


714.200—Planning area 

Public recognition.-. 

714.411(c)(2) and 714.433(c) 

Scoping-- 

40 CFR 1501.7 

Stage__ 

714.200 

714.400(0(1) 

Technical recognition__ 

714.411(c)(3) and 714.433(d) 

Technique.... 

714.200 

trend conotion 

714.421(a) 

T ,-,_ rr -.,. 

714.200 

With-plan condition___ 

714.200 

Without-plan condition.. 

714.200 


Table 714.220 —Abbreviations and acronyms. 


Abbreviation* 
and acronyms 


Phrase 


CEO.. 

EIS. 

Council on Environmental Quality. 
Environmental impact statement. 

EO- 

et soq . ... 

Environmental quality. 
ot sequens (and the following). 
Federal Register 

Habitat Evaluation Procedures. 
National economic development. 
National Environmental Policy Act 
Other social effects. 

Principles and Standards. 

Public law. 

FR . 

HEP. 

NED- 

NEPA.... 

OSP 

PAS 

Pub. L. 

RED_ 

U.S.C.... _ 

WRC................... 

Regional economic development 
United States Code. 

Water Resources Council. 


Subpart C—General Evaluation 
Requirements 

5 714.300 Interdisciplinary planning. 

(a) In performing EQ evaluation, 
agencies are to use an interdisciplinary 
approach, as required by NEPA, the 
CEQ NEPA regulations (40 CFR 1501.2(a) 
and 1507.2(a)), and the P&S (8 711.13 of 
this chapter). 

(b) The wide range of resources that 
must be viewed from the perspective of 
the EQ account is beyond the scope of 


any single scientific discipline. 
Therefore, the use of many scientific 
disciplines, in an ongoing, interactive 
approach, is necessary io deal 
effectively with the range of EQ 
resources to be considered in 
decisionmaking. 

(c) The types of generalists and 
specialists from various disciplines, 
referred to hereinafter a9 “planners,” 
needed for an interdisciplinary 
approach will vary from study to study. 
An interdisciplinary approach is not 
limited to the expertise immediately 
available in the planning agency. As 
necessary for a particular study, agency 
expertise may be supplemented by 
knowledge and skills from cooperating 
agencies, universities, consultants, and 
other sources. Regardless of the source 
of expertise, the types of expertise 
brought to bear on a given EQ analysis, 
judgment, or other decision requiring 
professional judgment are to be relevant 
to the decision. 

§ 714.310 Public involvement 

(a) Agencies are to invite the early 
and continuing involvement of 
government entities at the Federal, 
regional. State, and local levels; 
national, regional, and local, public and 
private organizations and groups, 
including Indian tribes; and individuals. 
Public involvement is required by the 
P&S (§ 711.11 of this chapter), and the 
CEQ NEPA regulations (40 CFR 1506.6). 

(b) Public involvement in EQ 
evaluation is required for the following 
reasons: 

(1) First, the public is the basic source, 
and in many cases the only source, of 
knowledge and opinions that are needed 
to make the process work. Such 
knowledge and opinions are especially 
critical in determining public recognition 
and concerns (see 8$ 714.411, 714.412, 
714.433, and 714.441). 

(2) Second, as a reviewer of the 
results of EQ evaluation, the public will 
have opportunities to ensure that their 
views have been properly incorporated; 
understand the implications of their 
views on plan formulation; and react to 
evaluation results in a way that will 
facilitate modification of alternative 
plans. 

(c) The means to achieve public 
involvement in EQ evaluation are left to 
the discretion of agencies. The P&S 
(8711.11 of this chapter) and the CEQ 
and NEPA regulations (40 CFR 1506.6) 
suggest several means of public 
involvement. In some cases, means of 
public involvement are specifically 
established in law and should be relied 
upon to provide input to EQ evaluation. 
Examples of specifically established 
means are: 
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(1) The NEPA scoping process (see the 
CEQ NEPA regulations. 40 CFR 1501.7). 

(2) The participation of cooperating 
agencies with jurisdiction by law or 
special expertise (see the CEQ NEPA 
regulations, 40 CFR 1501.6,1501.7,1508.5, 
1508.15, and 1508.26). 

(3) Procedures, developed pursuant to 
Federal laws other than NEPA, that 
require a specific type of review, 
coordination, or consultation between 
planning agencies and agencies with 
custodial responsibilities for certain EQ- 
related factors. Such procedures include, 
but are not limited to, the “Section 7 
Consultation Process” pursuant to the 
Endangered Species Act of 1973, as 
amended (Pub. L 93-205; 16 U.S.C. 1531, 
etseq.)\ the “Section 106 Procedure” 
pursuant to the National Historic 
Preservation Act of 1966, as amended 
(Pub. L. 89-655; 16 U.S.C. 470, et seq.): 
the “Coordination Act Report” pursuant 
to the Fish and Wildlife Coordination 
Act of 1958, as amended (Pub. L 85-624; 
16 U.S.C. 661, et seq.)\ and the 
“Consistency Determination” pursuant 
to the Coastal Zone Management Act of 

1972, as amended (Pub. L. 92-583; 16 
U.S.C. 1451, et seq.). 

(d) The public must recognize that the 
burden of public involvement is shared 
by both agencies and the public. While 
agencies must actively seek the public's 
knowledge and opinions, they cannot 
force necessary involvement by all 
segments of the public. Therefore, the 
Water Resources Council strongly 
encourages the public to take an early 
and continuing role in EQ evaluation to 
ensure that their knowledge and 
opinions are known and considered by 
agencies charged with the stewardship 
of the nation's water and land resources, 
and to provide agencies with the public 
knowledge and opinions that are 
essential to making the process work. 

§ 714.320 Integration of other review, 
coordination, and consultation 
requirements. 

(a) To the fullest extent possible, EQ 
evaluation and its documentation are to 
be conducted and prepared concurrently 
and integrated with the analyses and 
documentation required by other 
review, coordination, and consultation 
requirements related to EQ evaluation, 
as required by the CEQ NEPA 
regulations (40 CFR 1500.2(c), 
1501.7(a)(6), 1502.2(d), 1502.25, and 
1506.2). Such requirements include, but 
are not limited to, those related to 
NEPA; the Endangered Species Act of 

1973, as amended (Pub. L. 93205; 16 
U.S.C. 1531, etseq.): the National 
Historic Preservation Act of 1966, as 
amended (Pub. L. 89-655; 16 U.S.C. 470, 
etseq.): the Fish and Wildlife 


Coordination Act of 1958, as amended 
(Pub. L. 85-624; 16 U.S.C. 661, et seq.); 
and the Coastal Zone Management Act 
of 1972, as amended (Pub. L. 92-583; 16 
U.S.C. 1451, et seq.). 

(b) These procedures for EQ 
evaluation are not intended to duplicate 
or in any way modify such other 
requirements. Rather, the EQ evaluation 
process described in these procedures 
(see Subpart D) is to be used as the 
basic analytical framework for 
concurrently integrating into water 
resources planning the information 
developed in response to other 
requirements. The relationship between 
the requirements of NEPA for contents 
of environmental impact statements and 
the requirements of these procedures is 
given in futher detail in Appendix B. 

§ 714.330 Documentation. 

(a) EQ evaluation is to be documented 
in such a way that an independent 
reviewer can fully and clearly 
understand the decisions that were 
made and the reasons for making them. 
Documentation in Level C feasibility 
reports, however, should be limited to 
that required for the agency 
decisionmaking process. Other 
documentation required by this 
regulation should be retained on file and 
its availability referenced in the Level C 
report. Documentation should be clear 
and concise, as required by the CEQ 
NEPA regulations (40 CFR 1502.2(a) and 

(c) and 1502.8). 

(b) Information collected by field 
sampling, laboratory experiments, 
interviews, literature searches, and 
other means are to be documented to 
include; 

(1) Date and place of information 
collection; 

(2) Name of person(s) who collected 
the information; 

(3) Techniques and methods used; 
including assumptions and rationale for 
selecting techniques and methods used. 

(4) Known or suspected factors that 
could affect the accuracy of information 
collection techniques and methods, 
including gaps in relevant information 
and scientific uncertainty; 

(5) Information collected; and 

(6) Interpretations of the information. 

(c) Information collected prior to 
initiation of an EQ evaluation and 
referenced or incorporated in the EQ 
evaluation is to be documented as 
described in paragraph (b) of this 
section to the extent practical. 

(d) The reasons and bases for actions, 
decisions, and results required in the EQ 
evaluation activities are to be 
documented in an appropriate form. 
Narrative statements, ranging from short 
notes to extensive descriptions, are 


appropriate for most documentation 
needs. Other formats that may be used 
are; Maps, including composites and 
overlays; graduated scales, including 
time lines; graphs; lists; tables; scale 
models; sound recordings; photographs; 
films; conceptual drawings; and other 
formats that accurately record 
information. Appendix A presents 
examples of documentation formats that 
may be used. 

§714.340 Performance objectives. 

Performance objectives are 
statements of intent that serve as guides 
to planners in making decisions on how 
to carry out and document EQ 
evaluation. In accordance with the 
intent of the CEQ NEPA regulations, EQ 
evaluation and its documentation are to 
be: 

(a) Generally understandable to 
members of the public interested in the 
evaluation (see 40 CFR 1502.8). 

(b) Accessible in a form readily 
available to members of the public 
interested in the evaluation (see 40 CFR 
1506.6(f)). 

(c) Traceable so that members of the 
public interested in knowing the bases 
and events that led to decisions can 
follow these factors through the process 
(see 40 CFR 1500.2(b), 1502.18, and 
1502.24). 

(d) Focused on analysis of significant 
issues (see 40 CFR 1500.1(b), 1501.7(a) 

(2) and (3). and 1502.2(b)). 

(e) Analytic rather than encyclopedic, 
with information that will be useful to 
making decisions in advancing the 
planning process (see 40 CFR 1500.1 (b) 
and (c), 1500.2 (a) and (b), and 1500.4(f)). 

(f) At a level of detail comparable to 
economic and technical analyses (see 40 
CFR 1501.2(b)) and necessary for 
reasonable accuracy of measurements, 
estimates, and other descriptions 
needed in understanding and making 
decisions about alternative plans (see 40 
CFR 1502.15). 

(g) Based on scientifically valid and, 
to the extent practical, acceptable 
precepts (see 40 CFR 1502.24). 

(h) The means to identify and describe 
the effects of alternative plans, rather 
than to justify decisions already made 
(see 40 CFR 1502.2(g)). 

(i) Complete and timely, so that 
information about effects that is 
essential to a reasoned choice among 
alternative plans is available when 
needed for decisionmaking, in 
accordance with 40 CFR 1502.22. 

Subpart D—EQ Evaluation Process 

§ 714.400 Orientation. 

(a) EQ evaluation in the planning 
process . (1) This subpart describes the 
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EQ evaluation phases and activities that 
are to be used to identify the significant 
beneficial and adverse effects of 
alternative plans on significant EQ 
resources. Step 4 in the six-step P&S 
water resources planning process is 
Evaluation of Effects (§ 711.105 of this 
chapter). The purpose of evaluation is to 
identify and describe effects of 
alternative plans. 

(2) The P&S require that effects of 
alternative plans be evaluated 
categorically in four accounts: EQ, NED, 
RED, and OSE. Each account provides a 
different perspective for viewing the 
range of effects that would result, either 
intentionally or unintentionally, from 
alternative plans. 

(3) While planning process Step 4 
(evaluation) can be seen as a distinct 
increment in the planning process, it is 
important that evaluation not be viewed 
as an end in itself. Rather, evaluation 
should be seen in the context of its 
relationships to the other planning steps, 
particularly Step 3 (formulation) and 
Step 5 (comparison). Repetition of the 
Step 3-4-5 sequence is the essence of 
plan formulation. Based on specified 
problems and opportunities from Step 1, 
and using information in the planning 
area inventory from Step 2 (inventory 
and forecast), alternative plans are 
formulated (Step 3) to resolve specified 
problems and realize specified 
opportunities. Next, using inventory and 
forecast information, each alternative 
plan is evaluated (Step 4) to identify and 
describe its effects in terms of the EQ, 
NED, RED, and OSE accounts. Effects of 
alternative plans are then compared 
(Step 5) to identify plans that would 
contribute to the NED and EQ 
objectives. Based on this comparison 
and other criteria, some plans may be 
eliminated while others may be 
reformulated (repeat of Step 3) to 
improve beneficial effects and eliminate 
or reduce adverse effects. Reformulated 
plans are again evaluated (repeat of 
Step 4) and their effects are compared 
(repeat of Step 5) to further narrow the 
range of choices. Additional repetitions 
of the Step 3-4-5 sequence, that 
continually respond to new problems 
and opportunities (from Step 1) and use 
the latest inventory and forecast 
information (from Step 2), will 
eventually produce a set of candidate 
plans from which a recommended plan 
may be selected in Step 6 (selection). 

(4) The early and continuing 
interaction of EQ evaluation with other 
actions in the planning process is 
intended to emphasize enhancement; 
avoid degradation; and, where 
degradation is unavoidable, identify 


mitigation needs for EQ resources in the 
formulation of alternative plans. 

(b) EQ evluation phases and 
activities. (1) Evaluation in the planning 
process (Step 4) consists of the 
assessment and appraisal of effects. As 
described in these procedures, it also 
includes the necessary definition and 
inventorying that are preparatory to 
assessment and appraisal. These four 
general actions—define, inventory, 
assess, appraise—are called phases in 
these procedures. Each phase is divided 
into specific actions defined in terms of 
operational instructions. These specific 
actions are called activities in these 
procedures. The phases and their 
activities that make up the EQ 
evaluation process described in these 
procedures are graphically illustrated in 
Figure 714.400-1. 

BILLING CODE 8410-01-M 








64420 Federal Register / Vol. 45, No. 190 / Monday, September 29,1980 / Rule9 and Regulations 


Figure 714.400-1 

EQ Evaluation Process: Phases and Activities 


PHASES 

ACTIVITIES 

Define Resources 

Identify Resources 
(714.411) 

(714.410) 

Develop Evaluation Framework 
(714.412) 


Survey Existing Conditions 
(714.421) 

Inventory Resources 
(714.420) 

Forecast Without-Plans 

Condition (714.422) 

Forecast Witb-Plan Condition 
(714.423) 


Identify Effects 
(714.431) 

Assess Effects 
(714.430) 

Describe Effects 
(714.432) 

• 

Determine Significant Effects 
(714.433) 


Appraise Significant Effects 
(714.441) 

Appraise Effects 
(714.440) 

* 

Judge Net EQ Effects 
(714.442) 

1 
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(2) Although these phases are 
presented in a linear sequence, many 
interrelationships exist among the 
phases and their activities. Planners 
may have to repeat phases and 
activities in stages to complete a given 
EQ evaluation. 

(c) EQ evaluation stages. (1) The 
interrelationships among EQ evaluation 
phases and activities, as well as the 
interrelationships between EQ 
evaluation and the planning process, 
usually necessitate performing and 
repeating phases and activities in 
increasing levels of detail, each level 
commensurate with the evaluation 
needs of the overall planning effort. 

Such repetitions are called stages in 
these procedures. Conducting EQ 
evaluation in stages of increasing levels 
of specificity and detail is a study- 
specific adaptation of the tiering concept 
described in the CEQ NEPA regulations 
(40 CFR 1502.20 and 1508.28). The level 
of detail and number of stages will vary 
with each planning study, but the 
following stages, shown graphically in 
Figure 714.400-2, should be considered 
for every study. 
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Figure 714.400-2 

Relationship between Planning Process 
and EQ Evaluation Phases and Stages 


1 Specify Problems and Opportunities 

2 Inventory and Forecast 


1 


3 Formulate Alternative Plans 

4 Evaluate Alternative Plans 


S Compare Alternative Plans 




6 Select Plan 





PRELIMINARY IDENTIFY/INVENTORY PRELIMINARY ASSESS/APPRAISE 
STAGE STAGE 


DETAILED IOENTIFY/INVENTORY 
STAGE 


DETAILED ASSESSrAPPRAlSE 
STAGE 


• Identity EO resources 

• Collect aveileble dele 

• Identify Information needs 


• Identify EO resources likely 
to be significantly affected 


• Develop adequate information base 


• Assess and appriase significant 
effects 

e Judge net EO effects 
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(i) Preliminary definition-and- 
inventory stage. In accordance with the 
requirements of the CEQ NEPA 
regulations (40 CFR 1501.2,1501.7, and 
1507.2(e)), a preliminary definition-and- 
inventory stage should be undertaken in 
early planning. The objective of this 
stage is to identify EQ resources, 
develop an evaluation framework, and 
collect readily available information. 
This stage emphasizes the activities of 
the Define Resources Phase to provide 
an early focus for evaluation and reveal 
information needs. Where information 
gaps are found, allocation and initiation 
of data collection and forecasting 
programs are to be undertaken in 
accordance with the CEQ NEPA 
regulations (40 CFR 1501.6 and 1501.7(a) 
(4H6)). 

(ii) Preliminary assessment-arid- 
appraisal stage. A preliminary 
assessment-and-appraisal stage should 
be undertaken following the preliminary 
formulation of alternative plans. The 
objective of this stage is to identify 
resources likely to be directly, 
indirectly, or cumulatively affected by 
one or more plans. This stage 
emphasizes the activities of the Assess 
Effects Phase, further focusing 
information needs on those resources 
that would be affected by alternative 
plans. The assessment and appraisal of 
effects at this stage will help planners 
understand the enhancement and 
degradation potentials of alternative 
plans, thereby providing bases for 
further reformulations in Steps 3 through 
5 of the planning process. Since a 
substantial amount of time in most 
planning studies is spent in exploring a 
wide range of alternative plans, this EQ 
evaluation stage will probably be 
repeated several times in a given study. 
While a complete, detailed inventory is 
usually not essential at this stage, 
effects are to be identified in adequate 
detail so they can be compared with 
economic and technical analyses as 
required by the CEQ NEPA regulations 
(40 CFR 1501.2(b)). 

(iii) Detailed definition-and-in ventory 
stage. In accordance with the 
requirements of the CEQ NEPA 
regulations (40 CFR 1502.14(b) and 
1507.2(e)), a detailed definition-and- 
inventory stage should be undertaken 
during the formulation of specific 
alternative plans. The objective of this 
stage is to develop an adequate 
information base for a detailed 
assessment and appraisal of effects. 

This stage emphasizes the activities of 
the Inventory Resources Phase, 
including completion of information 
collection and forecasting programs. 


This stage may often be conducted 
concurrently with, or during later 
repetitions of, the preliminary 
assessment-and-appraisal stage. 

(iv) Detailed assessment-and- 
appraisal stage. In accordance with the 
requirements of the CEQ NEPA 
regulations (40 CFR 1502.14(b)), a 
detailed assessment-and-appraisal stage 
should be undertaken following final 
formulation of specific alternative plans. 
The objective of this stage is to identify, 
describe, and appraise individual 
effects, and appraise the net EQ effect, 
of each alternative plan. This stage 
emphasizes the activities of the Assess 
Effects and Appraise Effects Phases to 
provide the agency decisionmaker with 
reasonable bases for judging net EQ 
effects. The results of this appraisal will 
form the EQ basis for plan selection in 
planning process Step 6 (selection). 

(2) Repeating phases and activities in 
stages of increasing levels of detail will 
aid in focusing on resources and effects 
that will play a role in decisionmaking, 
rather than on resources unrelated to. or 
not affected by alternative plans. 

(d) Managing evaluation demands. 
During the course of EQ evaluation, the 
number of variables (such as the number 
of resources, indicators, forecast dates, 
etc.) identified at a given point in the 
process will vary. Most activities in 
these procedures are designed to limit 
the number of variables being 
considered. It is important that the 
number of variables be adequate to fully 
account for all significant effects. 
However, increases in the number of 
variables will increase demands on 
study time, funds and expertise. 
Therefore, a proper balance between 
adequate analysis and study resources 
must be achieved. 

§ 714.410 Define resources phase. 

This phase is performed to identify 
the EQ resources and attributes that will 
be evaluated, and to specify how they 
will be measured or otherwise described 
in EQ evaluation. In the first activity, EQ 
resources and attributes to be evaluated 
are identified on the basis of their 
significance and their likelihood of being 
affected by an alternative plan. In the 
second activity, an evaluation 
framework is developed for measuring 
or otherwise describing the conditions 
of identified EQ resources and attributes 
in terms of indicators, units, guidelines, 
and techniques. 

§ 714.411 Identify resources activity. 

(a) This activity is performed to 
identify EQ resources and attributes that 
will be analyzed in later EQ evaluation 
activities. This is accomplished by 
reviewing the planning process Step 2 


information base to identify EQ 
resources and attributes that are— 

(1) Significant , based on institutional, 
public, or technical recognition; and 

(2) Likely to be affected by one or 
more of the alternative plans. 

(b) Many EQ resources will have more 
than one EQ attribute; these attributes 
may be interrelated. For example, a 
wetland may have both ecological and 
aesthetic attributes, and the ecological 
attribute may complement the aesthetic 
attribute. Also, many resources may 
have attributes beyond the scope of the 
EQ account. For example, a wetland 
with ecological and aesthetic attributes 
may also have monetary recreational 
attributes associated with hunting that 
should be evaluated in the NED account 
(§ 711.61 of this chapter). The wetland 
may also have a safety attribute 
associated with storage of flood waters 
that should be evaluated in the OSE 
account (§ 711.64 of this chapter). Only 
when the full range of a given resource’s 
significant attributes is identified and 
evaluated can the requirements of the 
NEPA human environment and planning 
process Step 4 (evaluation) be met. 

(c) Significant EQ resources and 
attributes that are institutionally, 
publicly, or technically recognized as 
important to people should be taken into 
account in decisionmaking. Focusing on 
significant issues is required by the CEQ 
NEPA regulations (40 CFR 1500.1(b), 
1501.7(a) (2) and (3), and 1502.2(b)). 

(1) Significance based on institutional 
recognition means that the importance 
of an EQ resource or attribute is 
acknowledged in the laws, adopted 
plans, and other policy statements of 
public agencies or private groups. 

Sources of institutional recognition 
include: 

(i) Public laws, executive orders, rules 
and regulations, treaties, and other 
policy statements of the Federal 
government. Table 714.411 lists the 
Federal policies that should be 
considered in all studies as basis for 
identifying institutionally recognized 
resources or attributes. Other Federal 
policies are to be considered as 
applicable. 

(ii) Plans and constitutions, laws, 
directives, resolutions, gubernatorial 
directives, and other policy statements 
of States with jurisdiction in the 
planning area. Examples are State water 
and air quality regulations; State historic 
preservation plans; State lists of rare, 
threatened, or endangered species; and 
State comprehensive fish and wildlife 
management plans. 

(iii) Laws, plans, codes, ordinances, 
and other policy statements of regional 
and local public entities with 
jurisdiction in the planning area. 
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Regional entities include river basin 
commissions, councils of government, 
and regional planning boards. Local 
entities include counties, districts, 
parishes, cities, towns, and villages. 
Examples of these entities' sources of 
institutional recognition are regional 
open space plans, county lists of historic 
sites, and town zoning ordinances. 

(iv) Charters, bylaws, and formal 
policy statements of private groups. 
Examples are the National Audubon 
Society Blue List of Species. 

Table 714.411—Sources of institutional 
recognition: Federal policies. 

(а) Public laws. 

(1) American Folklife Preservation Act, 

Pub. L. 94-201: 20 U.S.C. 2101 et seq. 

(2) Anadromous Fish Conservation Act, 
Pub. L 89-304; 16 U.S.C. 757, et seq. 

(3) Antiquities Act of 1906. Pub. L 59-209; 
16 U.S.C. 431 et seq. 

(4) Archeological and Historic Preservation 
Act. 1 Pub. L. 93-291; 18 U.S.C. 469, et seq. 
(Also known as the Reservoir Salvage Act of 
1960. as amended; Public Law 93-291. as 
amended; the Moss-Bennett Act; and the 
Preservation of Historic and Archeological 
Data Act of 1974.) 

(5) Bald Eagle Act; 16 U.S.C. 668. 

(б) Clean Air Act, as amended, 1 Pub. L. 91- 
604; 42 U.S.C. 1857h-7, et seq. 

(7) Clean Air Act,* Pub. L. 92-500; 33 U.S.C. 
1251, et seq. (Also known as the Federal 
Water Pollution Control Act: and Public Law 
92-500. as amended.) 

(8) Coastal Zone Management Act of 1972,* 
as amended. Pub. L. 92-583; 16 U.S.C. 1451, et 
seq. 

(9) Endangered Species Act of 1973, 1 as 
amended. Pub. L. 93-205; 16 U.S.C. 1531, et 
seq. 

(10) Estuary Protection Act, 1 Pub. L 90-454; 
16 U.S.C. 1221. et seq. 

(11) Federal Environmental Pesticide 
Control Act, Pub. L. 92-516; 7 U.S.C. 138. 

(12) Federal Water Project Recreation Act, 1 
as amended. Pub. L 89-72; 16 U.S.C 460- 
1(12), et seq. 

(13) Fish and Wildlife Coordination Act of 

1958. 1 as amended. Pub. L 85-624; 16 U.S.C. 
661. et seq. (Also known as the Coordination 
Act.) 

(14) Historic Sites of 1935, a9 amended. 

Pub. L. 74-292; 18 U.S.C. 461. et seq. 

(15) Land and Water Conservation Fund 
Act. 1 Pub. L. 88-578; 16 U.S.C. 460/-460/-11. et 
seq. 

(16) Marine Mammal Protection Act of 
1972. Pub. L 92-522; 16 U.S.C. 1361 et seq. 

(17) Marine Protection, Research and 
Sanctuaries Act of 1972,' Pub. L. 92-532; 33 
U.S.C. 1401. et seq. 

(18) Migratory Bird Conservation Act of 
1928; 18 U.S.C. 715. 

(19) Migratory Bird Treaty Act of 1918; 16 
U.S.C. 703 et seq. 

(20) National Environmental Policy Act of 

1969. 1 as amended. Pub. L 91-190; 42 U.S.C. 
4321, et seq. (Also known as NEPA; often 


1 Included in WRCs list of public laws for 
compliance certification referred to in Office of 
Management and Budget Circular No. A-ll. 


incorrectly cited os the National 
Environmental Protection Act.) 

(21) National Historic Preservation Act of 

1966, 1 as amended. Pub. L. 89-655; 18 U.S.C. 
470a, et seq. 

(22) Native American Religious Freedom 
Act. Pub. L. 95-341; 42 U.S.C. 1996. et seq. 

(23) Resource Conservation and Recovery 
Act of 1976, Pub. L 94-580; 7 U.S.C. 1010, et 
seq. 

(24) River and Harbor Act of 1899, 1 33 
U.S.C. 403, et seq. (Also known as the Refuse 
Act of 1899.) 

(25) Submerged Lands Act of 1953. Pub. L 
82-3167; 43 U.S.C. 1301. et seq. 

(26) Surface Mining Control and 
Reclamation Act of 1977, Pub. L. 95-89; 30 
U.S.C. 1201, et seq. 

(27) Toxic Substances Control Act. Pub. L. 
94-469: 15 U.S.C. 2601, et seq. 

(28) Watershed Protection and Flood 
Prevention Act, 1 as amended, Pub. L. 83-566; 
16 U.S.C. 1001, et seq. 

(29) Wild and Scenic Rivers Act. 1 as 
amended, Pub. L 90-542; 16 U.S.C. 1271. et 
seq. 

(b) Executive orders. 

(1) Executive Order, 11593, Protection and 
Enhancement of the Cultural Environment. 
May 13.1979 (36 FR 8921; May 15,1971). 

(2) Executive Order. 11988, Floodplain 
Management. May 24.1977 (42 FR 26951; May 
25,1977). 

(3) Executive Order, 11990, Protection of 
Wetlands. May 24.1977 (42 FR 26961; May 25, 
1977). 

(4) Executive Order, 11514, Protection and 
Enhancement of Environmental Quality, 
March 5,1970, as amended by Executive 
Order, 11991. May 24,1977. 

(5) Executive Order, 12088, Federal 
Compliance with Pollution Control 
Standards, October 13.1978. 

(c) Other Federal policies. 

(1) Council on Environmental Quality 
Memorandum of August 11.1980: Analysis of 
Impacts on Prime or Unique Agricultural 
Lands in Implementing the National 
Environmental Policy Act. 

(2) Council on Environmental Quality 
Memorandum of August 10,1980: Interagency 
Consultation to Avoid or Mitigate Adverse 
Effects on Rivers in the Nationwide 
Inventory. 

(3) Migratory Bird Treaties and other 
international agreements listed in the 
Endangered Species Act of 1973, as amended. 
Section 2(a)(4). 

(4) Presidential Memorandum of July 12, 
1978: Environmental Quality and Water 
Resources Management. 

properties of the National Trust for 
Historic Preservation, and properties of 
the Nature Conservancy. 

(2) Significance based on public 
recognition means that some segment of 
the general public recognizes the 
importance of an EQ resource or 
attribute. Public recognition may take 
the form of controversy, support, 
conflict, or opposition and may be 
expressed formally (as in official letters) 
or informally. Environmentally related 
customs and traditions are also to be 


considered. EQ resources or attributes 
recognized by the public will often 
change over time as public awareness 
and perceptions change. 

(3) Significance based on technical 
recognition means that the importance 
of an EQ resource or attribute is based 
on scientific or technical knowledge or 
judgment of critical resource 
characteristics. Examples are a 
graveyard recognized by an archeologist 
as being the focal point of a 19th century 
community; a rock outcropping 
identified by a landscape architect as 
being an important scenic element 
based on aesthetic rating criteria; and a 
meadow identified by a wildlife 
biologist as the major breeding ground 
for a deer herd. 

(4) The significance of many EQ 
resources and attributes will be 
recognized on more than one basis. For 
example, a specific bird species may be 
institutionally recognized (protected by 
Federal and State law), publicy 
recognized (of interest to a community), 
and technically recognized (due to its 
uniqueness in the environment). 

(d) At this early point in the process, a 
determination of whether or not an EQ 
resource or attribute would be likely to 
be affected is to be based on some 
preliminary judgments about causes (in 
terms of alternative plans) and effects 
(in terms of EQ resources and 
attributes). Such preliminary judgments 
are to be based on the following 
considerations: 

(1) Likely to be affected means that an 
effect on an EQ resource or attribute is 
reasonably possible. 

(2) The cause of an effect may be one 
or more alternative plans or individual 
measures. 

(3) The relationship of the cause to the 
effect may be direct, indirect, or 
cumulative. 

(e) Information included in the 
planning process Step 2 (inventory and 
forecast) should be adequate for the 
purposes of this activity. A fully 
definitive body of evidence is not 
required to conclude that an EQ 
resource or attribute is significant and 
likely to be affected. For example, it 
would not be necessary to develop all of 
the information needed to reach a 
determination of eligibility for inclusion 
on the National Register of Historic 
Places to conclude that a specific 
archeological site has a cultural 
attribute. 

(f) Future conditions may change the 
types of EQ resources or attributes or 
create new ones that may be significant 
and likely to be affected; these should 
be considered in this activity. For 
example, a currently eutrophic lake that 
is forecast to develop into a wetland 
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ecosystem in the without-plans 
condition should be considered in this 
activity. Forecasts developed in later 
evaluation activities (see § 714.422 and 
§ 714.423) will provide the bases for 
identifying such EQ resources and 
attributes. 

(g) Agencies are to invite the public to 
participate in the identification of EQ 
resources and attributes that are 
significant and likely to be affected. 
Agencies are encouraged to integrate 
the public’s participation in this activity 
into the means used to meet the scoping 
requirements of the P&S (§ 711.16 of this 
chapter) and the CEQ NEPA regulations 
(40 CFR 1501.7) to avoid duplication of 
public involvement efforts. 

(h) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§ 714.412 Develop evaluation framework 
activity. 

(a) This activity is performed to 
specify the ways in which changes in 
EQ resources and attributes, as 
identified in the previous activity, will 
be measured or otherwise described. For 
each EQ attribute, planners are to 
specify one or more indicators of 
quantity and/or quality. Indicators are 
used to measure or otherwise describe 
existing and future conditions and the 
effects of alternative plans. For each 
indicator, planners are to specify a unit 
(numeric or non-numeric term in which 
the indicator is measured or otherwise 
described); a guideline (institutional, 
public, or technical basis for 
determining whether an effect on an 
indicator is beneficial or adverse); and a 
technique (procedure for measuring or 
otherwise describing the indicator in 
terms of its unit). Figure 714.412 
graphically illustrates the evaluation 
framework. 

BILLING coot 841<M>1-M 
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(b) For each EQ resource attribute, 
planners are to specify one or more 
indicators. The number of indicators 
specified are to be sufficient to 
adequately measure or otherwise 
describe changes in the quantity or 
quality of an EQ attribute. Since 
indicators are the primary factors that 
will determine the amount and level of 
detail of information collection, care 
must be exercised to ensure that the 
number of indicators is not so large that 
information requirements are 
unreasonably demanding. See § 714.200 
for examples of indicators. 

(c) For each indicator, planners are to 
specify a unit of measurement or 
description. Units will usually be readily 
identifiable from the nature of an 
indicator. For example, the indicator 
“area" could be described in terms of 
the unit "acres” or "square miles." See 

§ 714.200 for other examples of units. 

(d) For each indicator, planners are to 
specify a guideline. 

(1) Guidelines are to be based on 
institutional, public, or technical 
recognition. Examples of institutional 
guidelines are State air and water 
quality standards and the access 
criterion for Federally designated wild 
rivers. Examples of guidelines based on 
public recognition are preservation of a 
locally valued natural viewscape and 
the protection of a regionally popular 
reach of white water river. Examples of 
guidelines based on technical 
recognition are a minimum dissolved 
oxygen concentration of five parts per 
million for brown trout and the 
preservation of an archeological site’s 
sense of association with an important 
event, 

(2) The decision to use a guideline 
based on technical or public recognition 
instead of an existing institutional 
guideline, or to use one institutional 
guideline instead of another, must be 
justified. Examples of this situation are 
the choice of a more restrictive 


suspended solids standard based on a 
recent limnological study (technical 
recognition) over a less restrictive State 
suspended solids standard (institutional 
recognition); and the choice of a more 
restrictive, locally established noise 
level standard over a State or federally 
established standard. 

(3) Planners should recognize recent 
and anticipated future changes in 
guidelines based on changing 
institutional, public, and technical 
concerns. The phased implementation of 
State water quality standards developed 
pursuant to Pub. L. 92-500 is an example 
of a change that could be anticipated. 

(4) Planners should also recognize that 
guidelines may differ for a given 
indicator among localities and regions. 
For example, air quality standards vary 
among the States and often vary for 
areas within a given State. 

(5) Guidelines that are stated in a 
word or phrase may, in some cases, be 
translated into a number. 

(i) For example, the guideline 
"protection of a popular reach of white 
water river" could be restated in terms 
of the physical dimension of the reach, 
such as "two miles," that provides a 
specific working definition of 
"protection". 

(ii) Examples of words that may 
provide a basis for a guideline are 
enhancement, improvement, 
preservation, protection, conservation, 
maintenance, creation, restoration, 
repair, and rehabilitation. 

(6) Guidelines may be expressed as a 
single level (example: habitat suitability 
index of 1.0); as a range between two 
levels (example: pH between 6.5 and 8.0 
for fish): or as a threshold level 
(example: total dissolved solids not 
greater than 500 parts per million). 

(7) In cases where several seemingly 
conflicting guidelines have been 
proposed, planners should attempt to 
specify a single guideline by determining 
the specific reasons why each proposed 
guideline is desirable. 


(i) For example, the Blue River has an 
indicator "water flow," which is 
described in "cubic feet per second 
(cfs)" units; a local agricultural 
cooperative that uses the river for 
irrigation water proposes a guideline of 
"X cfs;" a homeowners association that 
enjoys the view of the river proposes a 
guideline of "Y cfs;" and a fisheries 
biologist proposes a "Z cfs" based on 
the needs of the river’s anadromous fish 
populations. 

(ii) In this example the "Y cfs" 
guideline would be appropriate for the 
river’s visual aesthetic attribute, but 
would not be used for its ecological or 
cultural attributes. Similarly, the "Z cfs" 
guideline would be appropriate for the 
river’s fishery ecological attribute. The 
"X cfs" guideline would not be 
appropriate for EQ evaluation since it is 
not related to an EQ attribute. 

(e) For each indicator, planners are to 
specify a technique for measuring or 
otherwise describing current and future 
conditions of the indicator in terms of 
the indicator’s specified unit. Table 
714.412 lists several examples of 
techniques currently used by WRC 
member agencies in water resources 
planning. Use of the listed techniques is 
not mandated, nor must agencies 
document the reasons for not using any 
of the listed techniques. The list is 
presented as an aid to planners in 
identifying available techniques. The list 
of example techniques will be 
periodically updated in WRC’s 
Reference Handbook. Regardless of the 
technique used to measure or otherwise 
describe an indicator, agencies are to 
ensure the professional and scientific 
integrity of techniques and their 
resultant analyses, as required by the 
CEQ NEPA regulations (40 CFR 1502.24). 

(f) Although the parts of the 
evaluation framework are presented in a 
specific order, planners may. after first 
selecting indicators, select units, 
guidelines, and techniques in any 
sequence. 


Table 714.412 .—Example Techniques 


Technique 


Document reference 


Avaiiabrttty 


Indicator measured Current uses 


Comment* 


Habrtat Evaluation Procedures U.S Dept, of the Interior. Fish and Wildlife Chief. Dtv of Ecological Services. Fish Carrying capacity .... 

< HEP >- Service Habitat Evaluation Procedures. and Wildlife Service. U.S. Dept, of the 

Washington. DC 20240. March 1980. Interior. Washington. DC 20240. (202) 

ESM 102 343-4764. 

Team Leader. WELUT, Project Impact ....,,, 

Evaluation Team, Div. of Ecological 
Services. Fish and Wildlife Service. U.S. 

Dept of the Interior. CreeXstde One. 

2625 Redwing Road. Fort Colima, CO 
8C526, (303) 223-2040 

Habitat Evaluation System U.S. Army Engineer Div. Lower Miss. Chief. Environ. Res. Branch. U S. Army Habitat quality_ 

Valley A Tentative Habitat Evaluation Engineer Division. Lower Mississippi 

System ( HES > for Water Resources Valley. P.O. Box 80. Vicksburg. MS 

Planning. Vicfcsburg. MS, July 1979. 39180. (601) 634-5000. ex. 5849. 

Instream Flow Incremental BoVee. K. D and T Cochnaur. 1977. De- Team Leader. WELUT. Instream Flow and Minimum, sustained 
Methodology (IFIM) vetopment and Evaluation of Weighted Aquatic Systems Group. Div of Ecotogi- augmented and ’ 

Criteria. Probability-ct-Use Curves tor In- cal Services, Fish and Wildlife Service. maximum flows 

stream Flow Assessments Ftshene s in- U.S. Dept, of the Intenor. Oeekwie 

stream Flow Information Paper No 3. One. 2625 Redwing Road. Fort Collins. 

FWS/OBS-77/63. 36 pages CO 80526. (303) 223-2040. 


Nationwide Major Corps, 
WPRS, and SCS water 
protects. 

Also applicable to BLM 
and USES projects 
and projects licensed 
by FERC and NRC 


Lower Mississippi Valley 

area 


Nationwide. Major Corps, 
WPRS and SCS 
Protects Also 
applicable to BLM and 
USFS projects and 
protects licensed by 
FERC and NRC. 


Information/analysis base 
fully developed only for 
the lower Mississippi 
Valley area. 
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Table 714.41 2.— Example Techniques — Continued 




Technique 

Document reference 

Availability Indicator measured 

Current uses 

Comments 


Visual Resource Contras! 
Rating. 


Upland Visual Resource In* 
ventory and Evaluation. 


Procedure To Establish Prior¬ 
ities m Landscape Architec¬ 
ture 


Visual Management System.... 


BoVee. K. D. and R. T. Milhous, 1978. Hy¬ 
draulic Simulation in Instream Row 
Studios: Theory and Techniques. In- 
stream Flow Information Paper No. 5, 
FWS/OBS-78/33. 131 pages 
Stalnaker. C. D.. 1979. The Use of Habitat 
Structure Referenda for Maintenance of 
fish Habitat The Ecology of Regulated 
Streams. Edited by J. U Ward and J. S. 
Starrlord. Plenum Publishing Corp., pp. 
31-337. 

U S Dept, of the Interior, Bureau of Land 
Management BLM Manual Section 
8431—Visual Resource Contrast Rating. 
Washington, DC, August 1978. 

U S. Dept, of the Intenor. Bureau of Land 
Management BLM Manual Section 
8411—Upland Visual Resource Inven¬ 
tory and Evaluation Washington, DC. 
August 1978. 

U S Dept of Agriculture. Soil Conserva¬ 
tion Service. Technical Release Ho. 65. 
Procedure to Establish Priorities in 
Landscape Architecture. Washington, 
DC, October 1978. 

U S. Dept of Agriculture, Forest Service. 
National Forest Landscape Manage¬ 
ment , Vol. 2. Chapter 1. The Visual 
Management System. Washington, DC. 
Apnl 1974. 


Bureau of Land Management. U S. Dept 
of the Interior, Washington. DC 20240, 
(202) 343-9353. 

Bureau of Land Management. U S. Dept, 
of the Interior. Washington, DC 20240. 
(202) 343-9353. 


Soil Conservation Service, U S Dept of 
Agriculture. Washington. DC 20250. 
(202) 447-7443. 


Forest Service, U S. Dept of Agnculture, 
Washington, DC 20250, (202) 447-7754. 


Visual contrast 


Scenic quality_ 


Landscape resource 
quality. 


Primarily used for SCS 
studies. 


Developed for nationwide 
use. 


Scenic vanety 
classes and 
sensitivity levels. 


Primarily used for Forest 
Service studies. 


Developed primanly for 
the northwestern U.S.; 
criteria should be 
adapted for other 
regions. 


(1) Planners should recognize that 
indicators, units, guidelines, and 
techniques are highly interdependent 
and that the specification of one 
influences the specification of the 
others. For example, if “dissolved 
oxygen” and “conforms” are selected as 
indicators of the ecological attribute of a 
river resource and a State’s water 
quality standards for dissolved oxygen 
and coliforms are selected as guidelines, 
then the units, such as milligrams per 
liter (mg/1) for dissolved oxygen and 
most probable number (MPN) of 
coliforms, would follow. 

(2) If either a unit, a guideline, or 
technique cannot be specified for an 
indicator, then the indicator should not 
be used. 

(g) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§ 714.420 Inventory resources phase. 

This phase is performed to collect and 
develop information, within the 
previously defined evaluation 
framework, for use in assessing the 
effects of alternative plans. In the first 
activity, the trend and existing 
conditions of identified EQ resource 
attributes are measured or otherwise 
described. In the second and third 
activities, future without-plans and 
with-plan conditions of identified EQ 
resource attributes are estimated. 

§ 714.421 Survey existing conditions 
activity. 

(a) This activity is performed to 
collect information that measures or 


otherwise describes the trend and 
existing conditions of the identified EQ 
resource attributes. The trend condition 
is the recorded historic measurement or 
other description of an attribute. The 
existing condition is the most recent 
measurement or other description of an 
attribute as it existed at the latest date 
of the trend condition. Trend and 
existing conditions of attributes are to 
be described in terms of the quantity 
and quality indicators and their related 
units, as specified in the previous 
activity. 

(b) This EQ evaluation activity is an 
integral part of the planning process 
Step 2 (inventory and forecast). It is to 
begin with a review of that information 
base to determine whether or not 
information for the identified EQ 
resource attributes is included. Relevant 
trend condition information should be 
collected where it is readily available. If 
existing condition information for an 
attribute (in terms of its specified 
indicators) is not included in Step 2 or. if 
such information is invalid or out of 
date, an information collection program 
is to be developed and implemented to 
provide the necessary information. 

(c) Information collection programs 
are to produce information in 
accordance with the evaluation 
framework developed in the previous 
activity, including the use of specified 
techniques to develop information for 
each indiator in terms of its specified 
unit. Information collection programs 
are to use professionals with expertise 
relevant to each EQ resource attribute 
for developing and analyzing 


information, in accordance with the 
CEQ NEPA regulation requirements 
related to cooperating agencies (40 CFR 
1501.6) and scoping (40 CFR 1501.7(a)(4) 
and (6)). Information collection 
programs are to be initiated early 
enough to ensure that required 
information is available when needed 
for EQ evaluation. The EQ information 
base is to be reviewed during each stage 
of EQ evaluation to progressively focus 
it at the proper level of detail and 
completeness necessary for evaluation. 

(d) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§714.422 Forecast without-plans 
conditions activity. 

(a) This activity is performed to 
develop information that measures or 
otherwise describes the future 
conditions of EQ resource attributes in 
the absence of any of the alternative 
plans under consideration. Without- 
plans conditions are to be estimated in 
terms of the same quantity and quality 
indicators used in the orevious activity. 

(b) This activity is also an integral 
part of the planning process Step 2 
(inventory and forecast), and is to begin 
with a review of that information base 
to determine whether or not information 
for the identified EQ resource attributes . 
is included. If without-plans condition 
information for an EQ resource (in terms 
of its specified indicators) is not 
included in Step 2 or, if such information 
is invalid or out of date, a forecasting 
program is to be developed and 
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implemented to provide necessary 
information. The requirements related to 
information collection programs 
(5 714.421(c)) are also applicable to 
forecasting programs for without-plans 
conditions. 

(c) Without-plans conditions are the 
most probable conditions based on 
consideration of the following: 

(1) Trend and existing conditions 
information, as developed in the 
previous activity; 

(2) Other available related forecasts 
(for example, local land use plans, 
population projections, plans of 
commercial and industrial developers); 

(3) Established institutional objectives 
and constraints and customs and 
traditions related to the resource (for 
example, State historic preservation 
plans, management goals for wildlife 
refuges, zoning ordinances, local 
agricultural practices); 

(4) Direct, indirect, and cumulative 
effects of all reasonably foreseeable 
actions of people expected to occur in 
the absence of any of the study’s 
alternative plans (for example, effects of 
a habitat management program, a water 
supply project, or an on-farm drainage 
action); and 

(5) Direct, indirect, and cumulative 
effects of natural occurrences, such as 
natural succession or the passage of 
time (for example, an existing 
abandoned farmland might be shown to 
succeed to a grassland, a shrubland, and 
finally to a woodland over the period of 
analysis; a public building may be 
forecast to be of historic interest in the 
future). 

(6) Known effects of comparable past 
actions on the same or similar resources. 
(A considerable body of information has 
been developed on the known effects of 
existing water resources projects, 
industrial developments, highways, etc.; 
many of these include programs to 
monitor and record ongoing effects). 

(d) General forecasting approaches 
that may be considered are— 

(1) Adoption of available forecasts 
developed by other sources; 

(2) Use of scenarios to estimate 
hypothetical futures and the likely 
sequences of events that might lead to 
those, futures: 

(3) Use of expert group judgment 
approaches, such as Delphi and nominal 
group, in which the views of relevant 
professionals about future conditions 
are systematically elicited and 
analyzed; and, 

(4) Use of extrapolation approaches, 
such as trend analysis and simple 
modeling, which rely on historic trend 
information to estimate the future. 

(5) Use of analogy and comparative 
analyses, in which the effects of actions 


similar to those expected in the without- 
plans condition, on the specified 
indicators, in similar environmental 
settings are used to estimate future 
conditions. 

(e) Forecasting approaches should be 
compatible with the measurement and 
description techniques specified in the 
evaluation framework. 

(1) For example, if the Habitat 
Evaluation Procedure (HEP; U.S. Fish 
and Wildlife Service, 1980) is used in the 
previous activity to describe the existing 
condition of a particular habitat, the 
forecasting approach(es) used to 
estimate the without-plans condition of 
the habitat must produce information 
that can be used in the HEP analysis. 

(2) In most cases it is not possible to 
directly forecast change in an indicator. 
It will usually be necessary to forecast 
changes in factors that influence the 
indicator. Influencing factors may 
include changes in the uses and 
conditions of related land, water, and 
air. For example, given the indicator 
"stream water temperature," it may be 
necessary to forecast changes in 
streamside vegetation, upstream water 
uses, and other influencing factors in 
order to derive the information needed 
to apply the technique specified in the 
evaluation framework for measuring 
changes in the indicator (stream water 
temperature). 

(f) Forecasts should estimate future 
conditions over the entire period of 
analysis: but if this is not realistic or 
reasonable, planners are to develop a 
forecast of the longest possible duration 
and give their reasons for not estimating 
to the end of the period. Conversely, the 
period of analysis is not to constrain 
longer-term forecasts if they can be 
realistically and reasonably made and if 
they are needed to describe irreversible 
or irretrievable commitments of 
resources or the relationship of short¬ 
term uses of man’s environment to long¬ 
term productivity, as required by NEPA 
and the CEQ NEPA regulations (40 CFR 
1502.16). 

(g) A without-plans condition should 
be expressed for several specified future 
dates, hereinafter called forecast dates. 
A sufficient number of forecast dates 
should be selected to permit adequate 
description of future changes in the 
indicator. However, the number of 
forecast dates should not be so large 
that an unreasonable information 
burden is created. A proper balance 
between adequate description and 
information demands must be achieved. 
Without-plans conditions are not to be 
expressed as an average or median over 
the period of analysis if such 
expressions would obscure future 
changes in an indicator. 


(h) A without-plans condition is to be 
the most probable future condition for 
an indicator. 

(i) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§ 714.423 Forecast with-plan conditions 
activity. 

(a) This activity is performed to 
develop information that measures or 
otherwise describes the future 
conditions of EQ resource attributes 
under each of the alternative plans 
being considered. With-plan conditions 
are to be estimated for each alternative 
plan in terms of the same quantity and 
quality indicators used in the previous 
activity. 

(b) The bases for estimating with-plan 
conditions include those used in 
forecasting without-plans conditions: 
Trend and existing conditions, related 
forecasts, institutional objectives and 
constraints, effects of other actions, the 
effects of natural occurrences, and the 
known effects of comparable past 
actions (see S 714.422(c)). 

(c) Approaches that should be 
considered for forecasting with-plan 
conditions include those used in 
forecasting without-plans conditions: 
adoption, scenario writing, expert 
judgment techniques, extrapolation 
techniques, and analogy and 
comparative analyses. (See § 714.422 (d) 
and (e)). 

(d) The requirements related to 
information collection programs 

(§ 7145.421(c)) and forecasting without- 
plans conditions over the entire period 
of analysis (§ 714.422(f)) are also 
applicable to with-plan conditions. 
With-plans conditions should be 
estimated for the same forecast dates 
used for the without-plans condition 
(see § 714.422(g)). 

(e) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§ 714.430 Assess effects phase. 

This phase is performed to identify 
and describe effects of alternative plans 
on EQ resource attributes. In the first 
activity, without-plans conditions and 
with-plan conditions are compared to 
identify differences between them. In 
the second activity, identified 
differences (effects) are described in 
terms of duration, location, and 
magnitude. In the third activity, the 
significance of these effects is 
determined. 

§ 714.431 Identify effects activity. 

(a) This activity is performed to 
identify differences between the 
without-plans and with-plan estimates 
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for each indicator. An effect is shown to 
occur whenever without-plans and with- 
plan estimates of an indicator are 
different at one or more of the forecast 
dates. 

(b) If all of the specified indicators for 
a particular EQ attribute of a resource 
are shown to be unaffected by each of 
the alternative plans (that is, each 
indicator’s without-plans and with-plan 
estimates are the same for all forecast 
dates), the unaffected attribute is to be 
eliminated from EQ evaluation. The 
attribute is to be reintroduced into EQ 
evaluation if it is likely to be affected by 
a new alternative plan, t 

(c) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§714.432 Describe effects activity. 

(a) This activity is performed to 
describe each effect identified in the 
previous activity. Effects are to be 
described in terms of their duration , 
location, and magnitude. 

(b) Duration is the time at which, or 
over which, an effect is expected to 
occur. It is to be described for the 
forecast dates and may be summarized 
in terms of a time period beginning at a 
specific time, such as "20 years 
beginning in 1990." Duration will usually 
be confined to a span of time within the 
period of analysis, but some effects, 
such as the loss of a distinctive land- 
form, may exceed the period of analysis 
(see § 714.422(f) and § 714.423(d)). 

(c) Location is the place at which an 
effect is expected to occur. It is to be 
described in terms of an identifiable 
geographic location, such as "between 
river miles 57 and 63." The location of 
an effect should be described as 
specifically as possible without 
revealing the location of sensitive 
resources such as archaeological sites 
and endangered species habitats that 
could be jeopardized by wide 
distribution of the information. 

(d) Magnitude is the size of the 
difference between an indicator’s 
without-plans and with-plan estimates 
for a particular forecast date. If an 
indicator is measured in cardinal units 
(that is, the units can be added, 
subtracted, multiplied, and divided), 
magnitude is to be expressed as the 
numeric difference between the without- 
plans and with-plan estimates for each 
forecast date. If an indicator’s unit is 
based on some other type of numeric 
scale or is descriptive (such as an 
ordinal scale of "great diversity 
moderate diversity, low diversity,") 
magnitude is to be expressed in either a 
numeric or descriptive form suitable for 
accurately describing the difference for 
each forecast date. 


(e) Other characteristics of effects 
may be described if the description is 
relevant and useful to decisionmaking. 
Such characteristics could include 
reversibility, retrievability, and the 
relationship to long-term productivity. 

(f) Appendix A provides an example 
documentation format for recording the 
results of this activity. 

§ 714.433 Determine significant effects 
activity. 

(a) This activity is performed to 
identify which of the previously 
described effects are significant; that is, 
that are institutionally, publicly, or 
technically recognized as important to 
people, and should therefore be taken 
into account in decisionmaking. 

Focusing on significant issues is 
required by the CEQ NEPA regulations 
(40 CFR 1500.1(b), 1501.7(a)(2) and (3). 
and 1502.2(b)). 

(b) Significance based on institutional 
recognition means that the importance 
of the effect is acknowledged in the 
laws, adopted plans, and other policy 
statements of public agencies and 
private groups. See § 714.411(c)(1) for 
examples of sources of institutional 
recognition. Institutional recognition of 
an effect is often explicit in the form of 
specific criteria for determining whether 
or not an effect is significant. Examples 
are the criteria in the CEQ NEPA 
regulation (40 CFR 1508.27), Executive 
Order 11990 concerning the protection of 
wetlands, and the regulations of the 
Advisory Council on Historic 
Preservation covering the protection of 
historic and cultural properties (36 CFR 
Part 800). 

(c) Significance based on public 
recognition means that some segment of 
the general public recognizes the 
importance of the effect. Public 
recognition may take the form of 
controversy, support, conflict, or 
opposition; it may be expressed formally 
(as in official letters) or informally. 
Environmentally related customs and 
traditions are also to be considered in 
determining sources of public 
recognition. An example of public 
recognition of an effect is local concern 
over the potential decline of a trout 
fishery caused by an alternative plan. 

(d) Significance based on technical 
recognition means that the importance 
of an effect is based on technical or 
scientific criteria related to critical 
resource characteristics. Examples are 
maintenance of permanent low flow in a 
previously intermittent stream that leads 
to a year round fishery, and reduction in 
the number of a certain type of 
archeological site that contains 
information related to a particular 
historic period to the extent that 


currently numerous sites would become 
scarce. 

(e) If none of the effects on a 
particular EQ attribute is significant, the 
attribute is to be eliminated from EQ 
evaluation. The attribute is to be 
reintroduced into EQ evaluation if it is 
likely to be affected by a new 
alternative plan. 

(f) Appendix A provides an example 
documentation format for recording the 
results of this activity. Attributes and 
resources that are not significantly 
affected are to be documented as 
required by the CEQ NEPA regulations 
(40 CFR 1501.7(a)(3)). 

§ 714.440 Appraise effects phase. 

This phase is performed to identify 
the desirability of significant effects on 
EQ resources, individually and 
collectively, for each alternative plan. In 
the first activity, significant effects on 
indicators and EQ attributes are to be 
appraised as either "beneficial" or 
"adverse." In the second activity, each 
alternative plan’s overall net effect on 
EQ is to be judged as "net beneficial," 
"net adverse," or "no net effect." 

§ 714.441 Appraise significant effects 
activity. 

(a) This activity is performed to 
appraise each alternative plan’s 
individual significant effects on each 
significant EQ resource attribute as 
either beneficial or adverse. The activity 
is to be performed in two steps. In the 
first step, the desirability of effects on 
indicators is appraised based on 
guidelines. In the second step, the 
effects on EQ attributes are appraised. 

(b) First, the effects on indicators are 
to be appraised as either beneficial or 
adverse based on the following criteria; 

(1) An effect is beneficial if, for a 
given indicator, the with-plan condition 
more closely approaches or attains the 
indicator’s guideline than its without- 
plans condition. For example, the Julian 
City archaeological site has been 
identified as an EQ resource with an 
indicator "sense of association with a 
significant event" for its cultural 
attribute. The indicator’s guideline has 
been specified as "preservation of the 
site’s sense of association." If, for a 
given forecast date, the site’s without- 
plans condition shows that the 
association would be lost as a result of 
planned residential development, but its 
with-plan condition for Plan X shows 
that the association would be preserved 
as a result of Federal land acquisition 
included in the plan, the effect of Plan X 
would be classified as beneficial. See 
Figure 714.441-1 for a graphic 
illustration of this example. 
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(2) An effect is adverse if, for a given 
indicator, the without-plans condition 
more closely approaches or attains the 
indicator’s guideline than its with-plan 
condition. For example, the Gradey 
Swamp habitat has been identified as 
an EQ resource with an indicator 
“habitat suitability” for its ecological 
attribute. The indicator’s guideline has 
been specified as “habitat suitability 
index of 1.0.” An adverse effect would 
occur if, for a given forecast date, the 
habitat’s without-plans condition 
showed a habitat suitability index of 0.7 
and its with-plan condition for Plan Y 
showed a habitat suitability index of 0.5. 
See Figure 714.441-2 for a graphic 
illustration of this example. 
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Figure 714.441-1 
Example of Beneficial Effect 



Figure 714.441-2 
Example of Adverse Effect 



Figure 714.441-3 

Example of Beneficial & Adverse Effects 
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(3) If the relationship between an 
indicator’s without-plans and with-plan 
condition changes over the period of 
analysis so that an effect would be 
beneficial part of the time and adverse 
at other times, the different desirabilities 
are to be shown as identified for each of 
the forecast dates. For example, a levee 
to be constructed as a part of Plan Z 
would initially destroy 200 acres of 
streamside riparian habitat. However, 
with the habitat management program 
included in the plan, the habitat would 
be restored and an additional 100 acres 
would be changed to become riparian 
habitat. See Figure 714.441-3 for a 
graphic illustration of this example. 

(c) Second, the effects on each EQ 
attribute are to be appraised as either 
beneficial or adverse based on the 
judgment of professionals with expertise 
relevant to each attribute. 

(1) The following are to be considered 
in judging the desirability of an effect on 
an EQ attribute: 

(i) The duration, location, magnitude, 
and other relevant characteristics of 
effects on the attribute’s indicators as 
previously identified (see § 714.432). 

(ii) The appraisal of effects on the 
attribute’s indicators (beneficial or 
adverse), as identified in the previous 
step (see paragraph (b) of this section). 

(iii) The relationships among the 
attribute’s quantity and quality 
characteristics, as expressed in effects 
on the attribute’s indicators. For 
example, the acreage (quantity) of a 
particular habitat may be beneficially 
increased with an alternative plan, but 
the habitat’s productivity (quality) could 
be adversely affected by human 
activities, such as recreation, attracted 
to the area. Conversely, an improvement 
in the productivity of a habitat would 
not necessarily be beneficial unless an 
adequate amount of habitat would be 
available. 

(iv) Whether effects on the indicators, 
the attribute, or the resource would 
fulfill or violate a public law, executive 
order, or other source of institutional 


recognition. See § 714.411(c)(1) for 
examples of sources of institutional 
recognition. 

(v) Whether effects on the indicators, 
the attribute, or the resource would be 
supported or otherwise viewed as 
beneficial by the public, or would be 
opposed or otherwise viewed as adverse 
by the public. 

(vi) Whether or not effects on the 
indicators, the attribute, or the resource 
would be critical based on scientific or 
technical knowledge or judgment . 

(vii) Other considerations that may 
have a material bearing on 
decisionmaking. Such other 
considerations are to be clearly 
described. 

(2) Agencies may use various 
approaches, such as weighting, scaling 
or ranking, to consider these factors in 
judging effects on EQ attributes. 
Approaches used are to be documented 
as required in § 714.330. 

(d) Appendix A provides example 
documentation formats for recording the 
results of this activity. A table is to be 
prepared in accordance with the format 
illustrated in Table 714.441 for each 
candidate plan (see § 711.52 of this 
chapter) and provided to the agency 
decisionmaker for judgment of net EQ 
effects. 

§ 714.442 Judge net EQ effects activity. 

(a) This activity is performed to 
describe the net (overall) EQ effect of 
each alternative plan. Net effect is to be 
described as "net beneficial EQ effect," 
"net adverse EQ effect," or "no net EQ 
effect" based on the following criteria: 

(1) A net beneficial EQ effect occurs 
when, in the judgment of the agency 
decisionmaker, an alternative plan’s 
combined beneficial effects on EQ 
resources outweigh the plan’s combined 
adverse effects on EQ resources. 

(2) A net adverse EQ effect occurs 
when, in the judgment of the agency 
decisionmaker, an alternative plan’s 
combined adverse effects on EQ 
resources outweigh the plan's combined 
beneficial effects on EQ resources. 


(3) No net EQ effect occurs when, in 
the judgment of the agency 
decisionmaker, an alternative plan’s 
combined beneficial effects on EQ 
resources equal the plan’s combined 
adverse effects on EQ resources. 

(b) The agency decisionmaker is 
responsible for judging which of these 
types of net EQ effects best reflects the 
desirability of an alternative plan's 
overall effect on environmental quality. 
This judgment is to be based on a 
thorough consideration of significant 
effects on significant EQ resources. In 
making a judgment of net EQ effect, the 
agency decisionmaker is acting on 
behalf of the public and must therefore 
consider public views related to the 
judgment. The decisionmaker may 
change a judgment on the net EQ effect 
of an alternative plan based on a 
reevaluation of existing information or 
whenever relevant new information is 
brought to his or her attention. Reasons 
for the change are to be properly 
documented. 

(c) Planners are to assist agency 
decisionmakers by presenting 
information bearing on the judgment of 
net EQ effect in a manner that aids the 
judgment process. As a minimum, the 
tables used to document the previous 
activity, as illustrated in Table 714.441, 
are to be provided to the decisionmaker 
prior to his or her judgment of net EQ 
effect. 

(d) The net EQ effect of each 
alternative plan is to be expressed in a 
clear and complete narrative statement 
that identifies the type of net EQ effect 
expected and, as specifically as 
practical, the reasons that provided the 
basis for the judgment. 

Appendix A.—Example Documentation 
Formats 

Note.—This appendix is provided for 
background information only. Adherence to 
material in this appendix is not required. 

(a) Introduction. (1) This appendix provides 
examples of tables that can be used to record 
the results of EQ evaluation activities. The 
tables and the activities are as follows: 

(i) Table 1—Identify resources activity 
(5 714.411). 

(ii) Table 2 —Develop evaluation 
framework activity (§ 714.412). 

(iii) Table 3 —Survey existing conditions 
activity (§ 714.421). 

(iv) Table 4—Forecast without-plans 
conditions activity (§ 714.422). 

(v) Table 5—Forecast with-plan conditions 
activity (§ 714.423). 

(vi) Table 6—Describe effects activity 
(§ 714.431). 


Table 714.441 .—Significant EQ Effects 


Alternative Plan "X” 

Significant resources 

Effects on EQ attributes 

Notes 

Ecological Cultural Aesthetic 

Resource No. 1. 

Resource No. 2. 

Resource No. 3. 

Resource N. 

For each attribute of a resource, enter 
"beneficiar or •adverse", and bnefty state 
the rationale for each entry. For example: 
"Adverse, effect would violate State water 
quality standards", and "Beneficial, effect 
would stabilize ecosystem trophic relation¬ 
ships". 

Bnefty enter any other information that may 
be relevant to the Judgment of net EQ 
effect of the plan, such as notes concern¬ 
ing mitigation, incomplete or unavailable in¬ 
formation, etc. 
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(vii) Table 7—Describe effects activity 
(§ 714.432). 

(viii) Table ft—Determine significant effects 
acitivity (§ 714.433). 

(ix) Table 9 —Appraise significant effects 
activity (§ 714.441(b)). appraisal of effects on 
indicators. 

(x) Table 10—Appraise significant effects 
activity (§ 714.441(c)), appraisal of effects on 
attributes. 

(2) The tables are intended for use as 
working documents; if developed for a given 
EQ evaluation, they could be included as an 
appendix to an agency's planning document 
or E1S (see 40 CFR 1502.10(k) and 1502.18). 

(3) See § 714.330(d) for a discussion of 
other documentation formats that may be 
used to record the results of EQ evaluation. 

(b) Table examples . In addition to format 
guidance, this appendix presents examples of 
how the results of EQ evaluation activities 
could be recorded in the table format. The 
examples are presented as an aid to follow 
through the EQ evaluation process. The 
examples are based on the following 
hypothetical water resources planning 
situation: 

(1) An alternative plan, designated Plan A, 
was formulated for the Pine Valley area to 
address the following problems and 
opportunities; 

(1) Periodic flooding of a portion of the 
town of Pine Valley due to overtopping of the 
natural streambanks of Pine Creek. 

(ii) The existing stream channel is eroding 
badly, endangering an Indian winter camp 
site (Pine Valley Village). 

(iii) Pine Valley is noted for its natural 
beauty, and many people visit the area to 
view the valley and its surroundings. 

(iv) Pine Valley is a major deer fawning 
area for the Pine Mountain deer herd. 

(2) Plan A, which consists of a two-mile 
long levee, was formulated to protect the 
town from flooding, and the Indian village 
site from being destroyed by streambank 
erosion. However, construction of the levee 
would require removal of streamside riparian 
vegetation along the right bank of Pine Creek. 
This vegetation comprises most of the 
fawning area for the Pine Mountain deer 
herd. 

(3) Figure 1 presents a map of this planning 
setting. 

BILLING CODE 8410-01-M 
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Appendix A — Figure 1 





























Appendix A - Table 1. Identification of EQ Resources to be Evaluated, 
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Appendix A - Table 2. Evaluation Framework 
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Appendix B .—Relationships Between NEPA Requirements tor SIS Contents and the Requirements of These 

Procedures 


NEPA regulations requirements for ElS contents. (40 CFR Related requirements of these procedures (18 CFR 714) 
1502.10-1502.18) 


(a) Cover sheet. (40 CFR 1502.10(a) and 1502.11)-- 

(b) Summary. (40 CFR 1502.10(b) and 1502.12): 

(1) Major conclusions.*. 

(2) Areas of controversy--- -- 


(3) Issues to be resolved. 


(c) Table of contents. (40 CFR 1502.10(c))....— 

(d) Purpose of and need for action (40 CFR 1502.10(d) and 
1502.13). 

(e) Alternatives including proposed action (40 CFR 1502.10(e) 
and 1502.14): 

(1) Present effects in comparative form----- 

(2) Explore and evaluate alternatives---- 

(3) Substantial treatment to each alternative considered in 
detail 

(4) Include alternatives beyond agency jurisdiction —-- 

(5) Indude no action -...... .— — 

(6) Identify preferred alternative^)— -...- 

(7) Indude mitigation measures... 

(f) Affected environment (40 CFR 1502 10(f) and 1502 15)- 

(g) Environmental consequences. (40 CFR 1502.10(g) and 
1502.16): 

(1) Effects of alternatives. .. .. 

(2) Unavoidable adverse effects.... 

(3) Relationship between local short term uses of man’s 
environment and maintenance and enhancement of long¬ 
term productivity 

(4) Irreversible and irretrievable commitments of resource*. 

(5) Direct effects-- 

(6) Indirect effects....-...--- 

(7) Conlhcts between the recommended plan (or candidate 
plans) and land use objectives. 

(8) Energy requirements.....------ 

(9) Natural or depletable resource requirements. 

(10) Urban quality, histone and cultural resources. 

(11) Mitigation means...—.---- 

(h) Ust of preparers. (40 CFR 1502.10(h) and 1502 17). 

(i) List of agencies, organizations, and mdonduats to whom copies 
of the statement are sent (40 CFR 1502.10(0). 

(j) Index. (40 CFR 1502.10(j».-..... 

(K) Appendices. (40 CFR 1502.10(k) and 1502.18)- 


None. 

714.432. Judgo nel EQ effects activity. 

714 411(c). Significance of EQ resources and attributea 

714.433. Determine significant effects activity 
714 441(c). Appraisal of effects on EQ attributes. 
714.411(c). Significance of EQ resources and attributes 

714.433. Determine significant effects activity 
714.441(c), Appraisal of effecls on EQ attributes. 

None. 

None; but see PAS, 18 CFR 711.102. 


None; but see PAS. 18 CFR 711. Subpan Q. 

Subpart C. General evaluation requirements. 

Subpart D. EQ evaluation process. 

714 400(c)(1)(tf). Detailed definrtion-and-inventory stage 
714.400(cM1)<«v). Detailed assessmonl-end-appraisal stage 
None; but see PAS, 18 CFR 711.50(c). 

714.422, Forecast without plans conditions activity. 

None; but see PAS. 18 CFR 711.107. 

None; but see PAS. 18 CFR 711.50(g). 

714.420. Inventory resources phase. 


714 430. Assess effects phase. 

714.440. Appraise effects phase 
714.440 Appraise effects phase 
714.432(b). Duration 
714.432(c). Location. 

714.432(b). Duration. 

714 422. Forecast wrthout-plans conditions activity. 

714.423. Forecast with-plan conditions activity. 

714.422. Forecast without-plans conditions activity. 

714.423. Forecast with-plan conditions activity. 
714.44l(c)(1)(iv). Institutional recognition. 

None; but see PAS. 18 CFR 711 64(f). 

Subpart D, EQ evaluation process. 

Subpart D. EQ evaluation process 
None; but see PAS. 18 CFR 711.50(g). 

714 300. Interdisciplinary planning. 

714.310. Public involvement. 

None. 

714.330 Documentation. 

Appendix A. Example documentation formats. 
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WATER RESOURCES COUNCIL 

18CFR Parts 713 and 716 

Procedures for Evaluation of National 
Economic Development (NED) 

Benefits and Costs and Other Social 
Effects (OSE) in Water Resources 
Planning (Level C) 

agency: U.S. Water Resources Council. 
action: Final rule. 

summary: This Final rule establishes 
procedures for the evaluation of 
National Economic Development (NED) 
Benefits and Costs for Subpart J— 
Transportation (Deep Draft Navigation) 
and Subpart L—Commercial Fishing and 
Other Social Effects for Subparts A and 
E—Structural Failure in Water 
Resources Planning (Level C). 

The purpose is to provide Federal 
agencies with a set of procedures that 
ensure that NED benefits and costs and 
other Social Effects are estimated using 
the best current techniques and are 
calculated accurately, consistently, and 
in compliance with the Principles and 
Standards and other applicable 
economic evaluation requirements. 
EFFECTIVE date: October 29,1980. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, U.S. Water Resources 
Council, 2120 L Street, N.W. 

Washington. DC 20037 (202/254-6453). 
SUPPLEMENTARY INFORMATION: 

1. Purpose 

The Water Resources Council is 
publishing as a final rule four additional 
subparts, Subpart I—Transportation 
(Deep-Draft Navigation) and Subpart 
L—Commercial Fishing of the 
Procedures for Evaluation of National 
Economic Development (NED) Benefits 
and Costs in Water Resources Planning 
(Level C) and Subpart A—Introduction 
and Subpart E—Structural Failure, of the 
Procedures for Evaluation of Other 
Social Effects (OSE) in Water Resources 
Planning (Level C). 

The purpose is to provide Federal 
agencies with a set of procedures that 
ensure NED benefits and costs and 
Other Social Effects are estimated using 
the best current techniques and are 
calculated accurately, consistently, and 
in compliance with the Principles and 
Standards and other applicable 
economic evaluation requirements. 

These procedures represent only part 
of the procedures being prepared or to 
be prepared by the Water Resources 
Council at the direction of the President 

This final rule reflects changes made 
as a result of public comments received 
on the proposed rule published in the 
April 14,1980, Federal Register (45 FR 


25319-25329 and 25346-25348) and 
consultations among member agencies 
of the Water Resources Council. 

2. Background 

These procedures are being published 
as final rules concurrently with the 
Principles and Standards for Level C 
Water and Related Land Resources 
Planning (18 CFR Part 711) and 
Environmental Quality Evaluation 
Procedures (18 CFR Part 714). Much of 
the background of these four subparts 
for Parts 713 and 718 is contained in the 
discussions preceding Parts 711 and 714 
to be published today. In addition, the 
Procedures for Evaluation of National 
Economic Development (NED) Benefits 
and Costs in Water Resources Planning 
(Level C), Part 713, but not including 
Subparts ) and L, were published as a 
final rule on December 14,1979, at 45 FR 
72892. The discussion of the 
development of the NED Procedures 
contains relevant background 
information for Subparts J and L 

Development of additional subparts 
for Other Social Effects (OSE) 
Evaluation Procedures (18 CFR Part 716) 
will be initiated in late 1980 and are 
scheduled to be published in full in 1983. 

(a) Responsibility of the Water 
Resources Council The Water 
Resources Planning Act was enacted by 
the Congress in 1965 to provide for the 
optimum development of the Nation’s 
natural resources through the 
coordinated planning of water and 
related land resources. Title I of the Act 
established the Water Resources 
Council and outlined its principal duties. 
One of these duties was to establish, 
with the approval of the President, 
Principles, Standards, and Procedures 
for Federal participants in the 
preparation of comprehensive regional 
or river basin plans and for the 
formulation and evaluation of Federal 
water and related land resources 
projects. 

(b) Procedures. The previous and 
current efforts to revise the Principles 
and Standards and to develop 
procedures is the result of the 
President’s Water Policy Reform 
Message of June 6,1978. In that Message 
to the Congress, the President stated 
that reforms in agency planning were 
essential to achieve economic efficiency 
and environmental quality in water 
resources management. 

On July 12,1978, the President issued 
a memorandum directing the Water 
Resources Council to carry out a 
thorough evaluation of current agency 
practices for making benefit and cost 
calculations and to publish a planning 
manual that will ensure that benefits 
and costs are estimated using the best 


current techniques, and are calculated 
accurately, consistently, and in 
compliance with the Principles and 
Standards and other applicable 
economic evaluation requirements. 

During the preparation of the 
December 14,1979, Procedures for the 
Evaluation of National Economic 
Development (NED) Benefits and Costs 
in Water Resources Planning (18 CFR 
Part 713), procedures for the evaluation 
of deep-draft navigation and commercial 
fishing benefits were deferred for further 
development. 

One of the items addressed in the 
President’s Directive of July 12,1978, 
was the ’’consideration and display of 
engineering uncertainty" associated 
with Federal water resources projects. 

In responding to the President’s 
Directive to consider and display 
engineering uncertainty, the proposed 
procedure calls for the estimation and 
display of the adverse effects of 
structural failure in the Other Social 
Effects (OSE) account. Since average 
annual monetary values are not required 
in the OSE account, effects of a 
potential structural failure can be 
described without regard to the 
probability of occurrence. 

(c) Development of final rules. A draft 
of the four subparts to Parts 713 and 716 
was prepared and published along with 
Parts 711 and 714 in the Federal Register 
on April 14,1980, with a 60-day period 
for public review and comment. 

The proposed procedures were 
carefully reappraised by the Council in 
light of comments received during the 
60-day review period. Every comment 
W88 reviewed carefully to determine 
their validity and usefulness. When the 
Council staff determined that a comment 
raised a valid issue concerning the 
measurement or display the procedure 
was revised to reflect the comment. 

3. Required Analyses 

These proposed rules have been 
determined to be significant under 
Executive Order 12044, and a final 
regulatory analysis has been prepared. 
Based on an environmental assessment 
prepared in accordance with 40 CFR 
Parts 1500-1508, the Acting Director of 
the Water Resources Council has 
determined that these proposed rules 
will not significantly affect the quality of 
the human environment and has signed 
a finding of no significant impact. 

Copies of the final regulatory analysis, 
environmental assessment, and the 
finding of no significant impact may be 
obtained from the Director, U.S. Water 
Resources Council, 2120 L Street, N.W., 
Washington, D.C. 20037. 
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4. Comments and Responses 

This section summarizes the major 
issues raised during the 60-day public 
review and comment period. April 14- 
June 13,1980. Following the summary of 
each comment is a response describing 
the resulting change made in the final 
rule or the rationale for not making the 
change. Comments were received on a 
wide variety of issues. Some 
commenters were supportive of the 
proposed rules and stated that they 
should improve Federal planning for 
water resource projects. Other 
commentors expressed opposition to the 
proposed rules and stated that they 
would unnecessarily hinder and delay 
needed water resources development. * 

Procedures for Evaluation of National 
Economic Development (NED) Benefits 
and Costs (Part 713). 

Subpart /— Transportation (Deep-Draft 
Navigation) 

Comment: “Deep-Draft Navigation" 
should be defined in § 713.801. 

Response: The definition has been 
expanded in order to clarify the 
distinction between deep-draft and 
inland navigation. 

Comment: Regional Economic 
Development (RED) or other Social 
Effects (OSE) should take priority rather 
than NED. 

Response: This Part, 713, deals only 
with evaluation of NED benefits and 
costs. Plan selection is discussed in Part 
711, Principles and Standards, which 
states that NED and Environmental 
Quality are two co-equal objectives. 

Comment: The objective should be to 
optimize benefits rather than maximize 
benefits which assumes unlimited 
resources. 

Response: The maximization of net 
benefits approach described in the 
Principles and Standards and in Subpart 
B, § 713.51 of this Part. 713, shall 
continue to be used for scaling the level 
of development for the NED plan. 

Comment: Some comments argued 
that a regional analysis of supply and 
demand of deep-draft facilities should 
be made while others contend that the 
rules should not result in recommending 
a plan or project for a port other than 
the one under study. 

Response: Unless a regional port 
analysis is specifically called for in the 
study these rules will not result in a 
direct recommendation of a plan at 
another port but they will result in 
recommending against the plan for the 
port under study if an alternative plan at 
another port is shown to result in lower 
transportation costs. 

Comment: Federal port projects are 
basically justified by benefit/cost ratios. 


Given a justification based on 
maximized net benefits versus 
maximized benefit/cost ratios, the latter 
would be preferable, since it allows the 
economic justifications of small as well 
as large projects. Maximizing net 
benefits would tend to favor large 
projects at large ports. 

Response: The theory of benefit/cost 
states that maximizing net benefits is 
preferable to maximizing benefit/cost 
ratios unless there is a binding budget 
constraint. (See S 713.51 on project 
scaling). 

Comment: The line should be drawn 
where it is with respect to Federal 
involvement in our Nation’s seaports, as 
ah ample amount presently exists. We 
feel strongly that any further 
involvement would be contrary to the 
overall welfare of our industry. 

Response: These rules only apply to 
Level C Implementation Studies which 
are expected to result in Federal project 
authorization, funding, and 
implementation. Generally, these rules 
only apply if at least one of the 
alternative plans is expected to be 
implemented by a Federal agency. 

Comment: The role of ports in 
national contingencies and national 
defense should be recognized. 

Response: These procedures are to be 
used only to evaluate NED benefits. The 
Principles and Standards only recognize 
economic and environmental quality 
objectives. (See responses to comments 
on Part 711). 

Comment: With respect to possible 
expansion of navigation benefits, 
inclusion of charter boats and regional 
"savings to shippers" as commercial 
navigation benefits would be 
appropriate. 

Response: Inclusion of charter boat 
benefits is allowed if procedures are 
documented in the planning report and 
which are in accordance with the 
general measurement standards in 
paragraph (b) of § 711.61 of the 
Principles and Standards. Regional 
savings to shippers should be displayed 
in the Regional Economic Development 
(RED) account. 

Comment: The Federal Government’s 
benefits from ports include the revenues 
it receives from projects, which are quite 
substantial. 

Response: Customs receipts, the 
primary source of such revenues, are 
transfer payments and do not reflect an 
increase in the output of goods and 
services or a reduction in the real 
resource cost to transport commodities. 

Comment: Benefits from (a) 
prevention and reduction of damages. 

(b) advance replacement, operation, and 
maintenance savings, and (c) dredged 
material utilization were criticized by 


commenters because no specific 
procedures for evaluating them were 
provided, they were not specifically 
claimed in other benefit categories 
procedures (e.g., inland navigation), and 
such benefits are not unique to 
navigation. 

Response: These categories have been 
removed from this Subpart because they 
are either not unique to deep-draft 
navigation or are not direct 
transportation benefits. However, these 
benefits are often appropriate and are 
allowed if procedures are documented 
in the planning report in accordance 
with the general measurement standards 
in paragraph (b) of § 711.61 of the 
Principles and Standards. Benefits for 
advance replacement, operation, and 
maintenance savings cannot be claimed 
if they have been accounted for in the 
formulation of costs for a plan. 

Comment: Section 713.803 should 
explicitly state that benefits from deep- 
draft navigation projects should only be 
counted when they accrue to U.S. 
citizens and corporations. 

Response: The problem of identifying 
the incidence of benefits to the Nation is 
not unique to deep-draft navigation 
plans, therefore, the response to this 
comment is included in the Prinicples 
and Standards' comment section. (See 
§ 711.60(i) for treatment in the rules). 

Comment: In § 713.803(a)(1) does "the 
savings in resources from not having to 
use a more costly means of 
transportation" mean the same thing as 
"the reduction in the value of resources 
required to transport commodities"? The 
second phase is unambiguous and 
should have been used. 

Response: Paragraph 713.803(a) has 
been rewritten to reflect this comment. 

Comment: In § 713.803 no provision 
was made for cases where movement 
will occur by an alternate mode in the 
without condition. Also, the statements 
on rates and cost given in § 713.703(c) 
were missing from this subpart. 

Response: The alternate mode case 
has been specified in § 713.803(a)(3). 

The rules now clearly state that rates, 
rather than costs, shall be used for 
competitive commodity movements by 
land as per Section 7(a) of the 
Department of Transportation Act (Pub. 
L 89-670). 

Comment: Section 713.805(a)(6) should 
be revised so that projects which 
stimulate the use or allow the 
accommodation of new technology are 
credited with a valid project benefit 

Response: The wording of this 
paragraph has been altered to reflect its 
original intention and this comment. 

Comment The without-project 
condition stated in § 713.805(a)(1) 
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should only include measures within the 
discretion of the operating agency. 

Response: The inclusion of all 
reasonable measures, including those 
outside the discretion of the Federal 
planning agency, in the without 
condition will eliminate the possibility 
of double counting benefits. (See 
§ 711.50(c)) 

Comment: Since proposed rules 
involve a great number of projections 
into the future (e.g., §§ 713.805(a), 
713.807(c)(2)) which are subject to 
considerable uncertainty, the analyses 
should be run with projections based on 
varying assumptions in order to provide 
a range of results that reflect the 
uncertainty. 

Response: Sections 713.31-.41 of 
Subpart B, Risk and Uncertainty 
Analysis—Sensitivity Analysis, are now 
referenced for additional guidance. 

Comment: Section 713.805(a)(1) should 
include alternate modes of 
transportation among the nonstructural 
alternatives. 

Response: Alternate modes have been 
added as a possible situation in 
§§ 713.803(a)(3) and 713.807(i)(iii). 

Comment: If the planner expects 
significant changes in law or public 
policy, this information should not be 
excluded from the without-project 
forecast discussed in § 713.805)(a). 

Response: The wording of the 
subsection has been changed to 
“including any known change in law or 
public policy.” 

Comment In projecting commodity 
movements involving intermodal 
movements it should not always be 
assumed that capacity of interrelated 
facilities and hinterland transportation 
be adequate for increased traffic. 

Studies of such capacity should be 
made. 

Response: The rule assumes that 
related capacity will be adequate unless 
there is substantive data to the contrary. 
Step 1 requires a study of the 
transportation network functionally 
related to the plan under study. Thus, 
sufficient capacity of related facilities is 
not always assumed. 

Comment Section 713.807(b) is 
misleading because a proposed harbor 
deepening related to the economics of 
general cargo ship size will not just 
affect a few commodities or types, but a 
vast array of merchandise. 

Response: The subsection has been 
changed to reflect this comment. 

Comment Section 713.809(a) on 
multiport analysis is unclear. A systems 
analysis approach is needed to insure 
that the number and timing of port 
projects is optimal. 

Response: The procedures now 
suggest that computer modeling 


techniques may be needed to perform 
regional port analyses. However, the 
introduction to 8 713.807 states that the 
level of effort directed at the study 
should be appropriate to the problems 
and opportunities to be addressed. 

Comment: We cannot understand the 
rationale of limiting benefit growth to 20 
years. Projects are evaluated on a 50- 
year life, thus benefits should be 
evaluated over the same time period. 

Response: Benefits may be claimed 
over the expected life of the plan but 
other knowledgeable commenters noted 
that even a 5 or 10 year forecast still 
borders on guesswork. Estimates of 
traffic growth should be subjected to 
sensitivity and uncertainty analysis. 
Section 713.809(c)(3), growth beyond 20- 
year period, has been removed. 

Subpart L—Commercial Fishing 

Comment: One commenter stated that 
much of the material in this section 
should be excluded since it is part of 
environmental quality evaluation. 

Response: Several phrases on the 
environment have been deleted. 
However, a biological determination of 
the availability of fish is needed in order 
to determine the commercial worth of 
the fishery. 

Comment Several commenters noted 
several terms that are used 
inconsistently with other subparts of 
Part 713. 

Response: Several terms, such as 
“associated costs” and “consumer 
surplus” have been removed if their 
meaning conflicted with definitions used 
elsewhere in this Part. 

Comment: Section 713.1017, Problems 
in application, needs rewriting as it does 
not seem appropriate for a rule. 

Response: This section has been 
rewritten. Its application is limited by 
the specification of the with- and 
without-plan condition in § 713.1005. 

Comment: Commenters stated that it 
was not clear that current prices of 
harvested species should be used in the 
analysis. 

Response: The rule has been made 
clear that current prices should be used 
as stated in 8 711.17. 

Comment One commenter argued 
that significant net changes in value in 
processing sometimes occur and should 
be included. 

Response: These possible income 
changes to processers were not included 
because they would not normally be 
directly related to a water resources 
management or development plan. 


Procedures for Evaluation of Other 
Social Effects (OSE) (Part 716) 

Subpart E—Structural Failure 

Comment Several commenters 
recommended that a similar analysis be 
required to describe the flooding effects 
of failure of other types of structural 
measures which are included in the 
plans when such failure would create 
serious flooding. 

Response: The coverage of this 
procedure has been expanded to 
specifically include levees and 
floodwalls, as well as dams 
(8 716.303(c)). In addition, the title of this 
subpart has been altered to reflect the 
change in coverage. 

Comment One commenter suggested 
the use of the concept of monetary value 
of human life in displaying one aspect of 
the effects of structural failure. 

Response: The use of this 
controversial concept is fraught with 
practical difficulities. Also, since the 
procedure does not estimate the number 
of lives that would be lost in the event 
of a structural failure but simply 
displays the number of persons at risk, 
an economic valuation of human life is 
unnecessary. 

Comment Several commenters 
suggested that the analysis be expanded 
to include potential adverse effects on 
environmental resources. They noted 
that the potential adverse effects on 
both flora and fauna have social effects 
as important as income loss, emergency 
costs, and loss of life. 

Response: While not directly 
addressing the potential adverse effects 
on environmental quality as defined in 
the P&S and EQEP, the displays and 
descriptions required by these 
procedures should include such effects 
to the extent of their potential impact on 
life, health, and safety. 

Comment Several commenters 
questioned the conceptual similarity 
between the primary and secondary 
impact areas described in the 
procedures and the floodway and flood 
fringe recognized in the regulations of 
the National Flood Insurance Program. 

Response: Although the Water 
Resources Council recognizes these 
areas as at least analogous, the 
references to the National Flood 
Insurance Program terminology have 
been removed to avoid confusion. 

Comment One commenter stated that 
Tables 716.309-1 and 2 should show the 
areas subject to inundation without the 
structure as well as in the event of 
failure, and other commenters 
questioned the with- and without-failure 
specifications for the planning setting 
and suggested that potential effects be 
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shown for only the existing conditions 
and land uses. 

Response: As stated in $ 710.305(b), 
the without-failure condition 
corresponds to the with-plan condition 
which includes the structure. Any areas 
subject to flooding without the structure 
(the without-plan condition) would be 
shown in the analyis which lead to the 
selection of the structure as one 
measure for solving the* problems or 
taking advantage of any opportunities. 
This with-plan condition, referred to as 
the without-failure condition in this 
procedure is a forecast of future 
development and is shown here since it 
is the basis for estimating potential 
adverse effects. The pattern of land use, 
and hence occupancy, of the affected 
area may change during the project 
period, and it is important to show how 
potential adverse effects also might 
change over time. 

Comment: Several commenters stated 
that the display of the potential adverse 
effects of structural failure without 
specification of the probability of failure 
is a deliberate negative approach which 
can be viewed only as "anti-dam,'* 
Others noted the lack of guidance as to 
the specification of this probability. 
Several commenters also added that the 
only possible use of these procedures 
would be to deter development below 
such structures. 

Response: As noted in the preamble to 
the proposed rules (45 FR 25303), the 
issue of the precise probability of failure 
of individual structures has not been 
resolved. However, the Water 
Resources Council decided that the 
display of potential adverse effects of 
structural failure is important to the 
decisionmaker. When it becomes 
possible to define an appropriate 
probability of failure for individual 
structures, the expected economic losses 
from structural failure could be 
incorporated into the NED account and 
compared against expected economic 
benefits which the structure was 
designed to achieve. Until such time, it 
is important to recognize and consider 
potential losses from our decisions to- 
construct such measures as dams, 
levees, and. flood walls; displays of such 
information to show the potential effects 
on life, health, and safety are properly 
placed in the OSE account. 

Comment: Several commenters 
suggested that Subparts B-D be written 
to include the effects listed in the 
Principles and Standards (5 711.64) and 
that the procedures presented thus far 
do not address the intent of the OSE 
accounts. 

Response: The Water Resources 
Council intends to establish procedures 
for displaying and assessing all the 


effects cited in the P&S (§ 711.64) which 
pertain to the OSE account. Work is 
scheduled to begin on these procedures 
in 1982 and should be completed by late 
1983. Subpart E, Structural Failure, is 
being published in advance of the others 
because much of the work on this 
procedure was completed during earlier 
efforts to include it as a NED procedure. 
Subpart E is not intended to address ail 
the effects on life, health, and safety 
which may occur due to plan 
implementation. 

Comment Several commenters stated 
that more guidance was needed as to 
the definition of structural failure 
(§ 716.305(c)) and on the delineation of 
affected areas (§ 716.307(a)). They noted 
the relationship between these two 
sections. 

Response: The Water Resources 
Council agrees that the selected 
specification of pre-failure conditions, 
i.e., water level and inflow hydrograph 
and mode of failure will have an impact 
on the delineation of the affected areas. 
However, the Council believes that, 
since the selection of these parameters 
should be based on site specific 
information which includes the 
topography and hydrology of the area as 
well as the type of structure, such 
guidance should be provided by the 
principally affected departments and 
agencies. For example, the policies and 
procedures of the Water and Power 
Resources Services (WPRS) can be 
found in the "Interior Guidelines for 
Preparing Inundation Maps for Areas 
Downstream from Water and Power 
Resources Service Dams." 

Comment Several commenters 
suggested approaches for evaluating 
systems of structures when the "system" 
was being proposed or included existing 
structures. One commenter suggested 
displaying the single most severe failure 
of any of the structures in the system, 
while another commenter suggested that 
the procedures be applied to existing 
structures which might impact on the 
proposed structure. Others suggested 
that Soil Conservation Service Dams 
designated Class A or B be exempt from 
these procedures. 

Response: Any proposed structure 
which meets the criteria in § 716.303(c) 
should be evaluated under these 
procedures. If the failure of a proposed 
structure could cause the failure of 
another structure downstream, that 
effect should also be displayed. As far 
as existing structures are concerned, 
they should be included in the 
continuing inspection and evaluation 
process being conducted by the Federal 
Emergency Management Agency 
(FEMA) and other agencies. If the failure 
of an existing structure might endanger 


any structure being proposed, the 
potential effects should be considered in 
the design of the proposed structure and 
it must be recognized that the presence 
of a structure upstream from the 
proposed structure may affect its 
probability of failure. 

5. Rule Promulgation 

Accordingly, the Water Resources 
Council amends the Code of Federal 
Regulations, Title 18, Chapter VI by 
amending Part 713, Procedures for the 
Evaluation of National Economic 
Development (NED) Benefits and Costs 
in Water Resources Planning (Level C) 
and adding Part 710, Procedures for 
Evaluation of Other Social Effects (OSE) 
in Water Resources Planning (Level C). 

Approved: September 19,1980. 

Cecil D. Andrus. 

Chairman. 

PART 713—PROCEDURES FOR 
EVALUATION OF NATIONAL 
ECONOMIC DEVELOPMENT (NED) 
BENEFITS AND COSTS IN WATER 
RESOURCES PLANNING (LEVEL C) 

1. Part 713 is amended to read as 
follows: 

a. Section 713.3 is to be amended by 
redesignating the existing text of 
paragraph (b) as paragraph (b)(1) and 
adding a new paragraph (b)(2) to read as 
follows: 

§ 713.3 Agency activities covered by the 
manual. 

• * • t t 

(b)(1) * * * 

(2) The discretionary authority for 
project purposes covered under 
Subparts J and L applies to those 
projects not yet authorized or for which 
preauthorization planning is now 
complete or will be complete by the end 
of FY 1981 and to those authorized 
projects requiring post-authorization 
planning if such planning is now 
complete or will be completed by the 
end of the FY 1981. This discretionary 
authority extension for Subparts J and L 
may not be exercised after July 31.1982. 
***** 

b. By adding Subparts J and L to read 
as follows: 

Subpart J—NED Benefit Evaluation 
Procedures: Transportation (Deep-Draft 
Navigation) 

Sec. 

713.801 Introduction. 

713.803 Conceptual basis. 

713.805 Planning setting. 

713.807 Evaluation procedures. 

713.809 Problems in application. 

713.811 Report and display procedures. 

Authority: Sec. 103, Pub. L 89-80: 79 Stat 
245; 42 U.S.C. 1962 a-2. 
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Subpart J—NED Benefit Evaluation 
Procedures: Transportation (Deep- 
Draft Navigation) 

§ 713.801 Introduction. 

This subpart presents the procedure to 
be followed in measuring the beneficial 
contributions to national economic 
development (NED) associated with the 
deep-draft navigation features of water 
resources plans and projects. Deep-draft 
navigation features include construction 
of new harbors and channels and 
improvements of existing or natural 
harbors on the sea coasts to meet the 
requirements of ocean-going and Great 
Lakes shipping. Harbor improvements 
include such structural projects as the 
construction of breakwaters and jetties 
to protect exposed harbors and the 
provision of entrance channels, interior 
channels, turning basins, and anchorage 
areas. Nonstructural deep-draft plans 
consist of such measures as improved 
traffic management and pilotage 
regulations. 

§ 713.803 Conceptual basis. 

The basic economic benefits from 
navigation management and 
development plans are the reduction in 
the value of resources required to 
transport commodities and the increase 
in the value of output for goods and 
services. Specific transportation savings 
may result from the use of larger 
vessels, more efficient use of large 
vessels, more efficient use of existing 
vessels, reductions in transit time, lower 
cargo handling and tug assistance costs, 
reduced interest and storage costs such 
as from an extended navigation season, 
and the use of water transportation 
rather than an alternative land mode. 
Principal direct benefits are categorized 
as follows: 

(a) Cost reduction benefits. If there is 
no change in either the origin or 
destination of a commodity, the benefit 
is the reduction in costs of 
transportation of quantities of the 
commodity that would move with and 
without the plan resulting from the 
proposed improvement. Cost reduction 
benefits apply in the following 
situations: 

(1) Some commodity, origin- 
destination , and harbor. This situation 
occurs where commodities now move or 
are expected to move via a given harbor 
with or without the proposed 
improvement. 

(2) Same commodity and origin- 
destination , different harbor. This 
situation occurs where commodities that 
are now moving or are expected to move 
via alternative harbors without the 
proposed improvement would, with the 
proposed plan, be diverted through the 


subject harbor. Cost reduction benefits 
from a proposed plan apply to both new 
and existing harbors and channels. 

(3) Same commodity and origin- 
destination, different mode. This 
situation occurs where commodities that 
are now moving or are expected to move 
via alternative land modes without the 
proposed improvement would, with the 
proposed plan, be diverted through the 
subject harbor or channel. Cost 
reduction benefits from a proposed plan 
apply to both new and existing harbors 
and channels. Cost reduction benefits 
for alternate modes will be computed in 
accordance with Subpart I (See 
§ 713.703(e)). 

(b) Shift of origin benefits. If there is a 
change in the origin of a commodity as a 
result of a proposed plan and no change 
in destination, the benefit is the 
reduction in the total cost of producing 
and transporting quantities of the 
commodity that would move with and 
without the plan. 

(c) Shift of destination benefits . If 
there is a change in destination of a 
commodity as a result of a proposed 
plan and no change in origin, the benefit 
is the change in net revenue to the 
producer for quantities that would move 
with and without the plan. 

(d) Induced movement benefits. If a 
commodity or additional quantities of a 
commodity are produced and consumed 
as the result of lowered transportation 
costs, the benefit is the value of the 
delivered commodity less production 
and transportation costs. More 
precisely, the benefit of each increment 
of induced production and consumption 
is the difference between the cost of 
transportation via the proposed 
improvement and the maximum cost the 
shipper would be willing to pay. Where 
data are available, benefits are to be 
estimated for various increments of 
induced movement. In the absence of 
such data, the expected average 
transportation costs that could be borne 
by the induced traffic may be assumed 
to be half way between the highest and 
lowest costs at which any part of the 
induced traffic would move. 

§ 713.805 Planning setting. 

The planning setting consists of the 
physical, economic, and policy 
conditions that influence and are 
influenced by a proposed plan or project 
over the planning period. The planning 
setting is defined in terms of a without- 
project condition and with-project 
condition. 

(a) Without-project condition. The 
without-project condition is the most 
likely condition expected to exist over 
the planning period in the absence of a 


plan, including any known change in 
law or public policy. It provides the 
basis for estimating benefits for 
alternative with-project conditions. 
Assumptions specific to the study are to 
be stated and supported. The basic 
assumptions for all studies are: 

(1) Nonstructural practices within the 
authority and ability of port agencies, 
other public agencies, and the 
transportation industry will be 
considered to determine changes that 
are likely to occur. These practices may 
consist of reasonably implementable 
changes in management and use of 
existing vessels and facilities on land 
and water. Particular attention should 
be paid to the attitudes of public 
agencies and private industries towards 
the impact economic efficiency, and 
acceptability of proposed nonstructural 
practices. Nonstructural alternatives 
include, but are not limited to, lightering, 
tug assistance, use of favorable tides, 
split deliveries, topping-off, alternative 
modes and ports, and transshipment 
facilities. 

(2) Alternative harbor and channel 
improvements available to the 
transportation industry over the 
planning period include those in place 
and under construction at the time of the 
study and those authorized projects that 
can reasonably be expected to be in 
place over the planning period. 

(3) Authorized operation and 
maintenance will be assumed to be 
performed in the harbors and channels 
over the period of analysis unless clear 
evidence is available that maintenance 
of the project is unjustified. 

(4) In projecting commodity 
movements involving intermodal 
movements, sufficient capacity of the 
hinterland transportation and related 
faciltities including port facilities, will 
be assumed unless there is substantive 
data to the contrary. 

(5) A reasonable attempt should be 
made to reflect advancing technology 
affecting the transportation industry 
over the period of analysis. However, 
the benefits from improved technology 
should not be credited to the navigation 
improvement if the technological change 
would occur both with and without the 
plan. 

(b) With-project condition. (1) The 
with-project condition is the one 
expected to exist over the period of 
analyses if a project is undertaken. The 
with-project condition is to be described 
for each alternative plan. Since benefits 
attributable to each alternative will 
generally be equal to the difference in 
the total transportation costs with and 
without the project, the assumptions 
stated for the without-project condition 
must be used to establish the with- 
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project condition for each alternative. 

The alternatives will include a primarily 
nonstructural plan presented in a 
manner comparable to structural plans. 

(2) Specific nonstructural alternatives 
for deep ports are generally within the 
discretion of the private shipper or 
carrier and therefore are part of the 
without condition. 

(3) Nonstructural alternatives that are 
sometimes within the discretion of a 
public entity and are therefore subject to 
change in the with condition include, but 
are not limited to, traffic management, 
pilotage regulations, addition of berths, 
and additions or modifications to 
terminal facilities. 

(c) Display. The derivation and 
selection of with and without project 
conditions shall be clearly presented in 
planning reports in accordance with the 
following guidelines: 

(1) The assumptions specific to the 
study shall be stated. 

(2) The significant technical, 
economic, environmental, social, and 
other elements of the planning setting to 
be projected over the period of analysis 
will be specified. The rationale for 
selecting these elements will be clearly 
discussed. 

(3) The with and without project 
conditions will be presented in 
appropriate tabular and graphic displays 
with respect to the elements selected as 
in paragraph (c)(2) of this section and as 
exemplified by Tables 713.811-1, -4, and 
-5. 

* - . N 

§ 713.807 Evaluation procedures. 

The following steps are used to 
estimate navigation benefits. The level 
of effort expended on each step depends 
upon the nature of the proposed 
improvement, the state-of-the-art for 
accurately refining the estimate, and the 
sensitivity of project formulation and 
evaluation to further refinement. A 
flowchart of navigation evaluation 
procedures is shown in Figure 713.807-1. 
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(a) Step 1—Determine the economic 
study area. The economic study area 
that is tributary to the proposed harbor 
and channel improvement must be 
delineated. An assessment must be 
made of the types and volumes of 
commodities being shipped into and out 
of the economic study area and would 
flow via the improvement under study. 
This assessment should include foreign 
origins and destinations. The 
delineation and description of the trade 
area requires a study of the 
transportation network functionally 
related to the studied improvement in 
order to determine the area that can be 
served more economically by the 
improvement. Diversion from or to 
adjacent competitive harbors as well as 
distribution via competing modes of 
transport must be considered. It should 
be recognized that the lines of 
demarcation for the economic study 
area are not fixed and that the area may 
expand or contract as a result of 
innovations or technological advances 
in transportation and/or production or 
utilization of a particular commodity. 
The economic study area is likely to 
vary for different commodities. 
Combinations of economic areas will 
result in a trade area delineated 
specifically for the improvement under 
study. However, in many cases, due to 
the close proximity of adjacent harbors 
to the proposed improvement, the 
economic study area may be the same 
as, or overlap with, such adjacent 
harbors. Therefore, in the final 
delineation of the economic study area 
for a given improvement, there should 
be adequate discussion of the trade area 
relative to adjacent ports and any 
commonality that might exist. 

(b) Step 2—Identify types and 
volumes of commodity flow. To estimate 
the types and volumes of commodities 
that now move on the existing project or 
that may be attracted to the proposed 
improvement, an analysis must be made 
of commerce that flows into and out of 
the economic study area. This analysis 
results in an estimate of gross potential 
cargo tonnage; the estimate is refined to 
give an estimate of prospective 
commerce that may reasonably be 
expected to use the harbor during the 
period of analysis in light of existing and 
prospective conditions. If benefits from 
economics of ship size are related to 
proposed deepening of the harbor, the 
analysis should concentrate on the 
specific commodities or types of 
shipments that will be affected. Thus, an 
historical summary of types and trends 
of commodity tonnage should be 
displayed. The considerations generally 


involved in estimating current volumes 
of prospective commerce are: 

(1) If the plan consists of further 
improvements of an existing project, 
statistics on current waterborne 
commerce will provide the basis for 
evaluation. For new harbors where there 
is no existing traffic, or for existing 
commodity movements that may be 
susceptible to diversion from adjacent 
harbors, basic information is collected 
by means of personal interviews or 
questionnaires sent to shippers and 
receivers throughout the economic study 
area. Secondary commercial data are 
usually available through State and 
local public agencies, port records, and 
transportation carriers. In the case of 
new movements, attention shall be 
given to resource and market analyses. 

(2) After determining the types and 
volumes of commodities currently 
moving or expected to move in the 
economic study area, it is necessary to 
obtain origins, destinations, and vessel 
itineraries in order to analyze the 
commodity types and volumes that are 
expected to benefit from the proposed 
improvement. Commodities that are now 
moving without the project but that 
would shift origins or destinations with 
the project, as well as induced 
movements, should be segregated for 
additional analysis (see steps 5 and 6). 

A study should be made of various 
alternatives for the existing traffic and 
of new traffic susceptible to diversion 
from alternative harbors or other modes 
of transportation. The objective of such 

a study is to determine the type and 
volume of those commodities for which 
savings could be affected by movement 
via a proposed navigation improvement 
and the likelihood that such movements 
would occur. Savings must be sufficient 
to divert traffic from established 
distribution patterns and trade routes. 
Particular attention should be given to 
alternative competitive Harbors in the 
case of new movements and to 
hinterland traffic in determining the 
likelihood of prospective commerce. 
Elements to be considered in subjecting 
the current tonnage to further analysis 
include, but are not limited to, the 
following: Size and type of vessel, 
annual volume of movements, frequency 
of movements, volume of individual 
shipments, adequacy of existing harbor 
and transportation facilities, rail and 
truck connections, and service 
considerations. As a general rule, this 
prospective traffic is the aggregate of a 
large number of movements (origin- 
destination pairs) of many commodities; 
the benefit from the navigation project is 
the savings on the aggregate of these 
prospective movements. 


(c) Step 3—Project waterborne 
commerce. (1) Projections of the 
potential use of the harbor under study 
shall be developed for selected years 
from the time of the study until the end 
of the period of analysis. Commodity 
projections shall be set forth and 
documented for the commodity groups 
identified in Step 2. The methods used to 
make the projections must be defensible 
and must be coordinated with 
government entities that have expertise 
concerning the commodities being 
considered. It may be necessary to use 
more than one method, depending on the 
availability of data. For example, 

OBERS projection data may be found to 
be inappropriate, and the method for 
imports is likely to be different from the 
method of exports. The analyst shall 
undertake independent studies to 
ascertain the most appropriate 
projection methodologies, basing the 
final choice on an assessment of the 
available secondary data. These data 
will assist in delineating the limits on 
the estimated changes in waterway 
traffic and facilitate a better 
understanding of the problem of 
projections. Secondary data shall be 
supplemented with interviews of 
relevant shippers, carriers, and port 
officials; opinions of commodity 
consultants and experts; and historical 
flow patterns. Commodity projections 
shall be constructed on the basis of the 
results of the independent studies. The 
projection methodologies selected 
should be described in sufficient detail 
to permit a review of their technical 
adequacy. 

(2) Sensitivity analysis of several 
levels of projections is needed for the 
economic analysis. There may be a high 
level projection embodying optimistic 
assumptions and a low level projection 
based on assumptions of reduced 
expectations. The high and low 
projections should bracket the most 
foreseeable conditions. The third and 
fourth levels of projections can reflect 
the with- and without-project conditions 
based on the most likely estimates of the 
future. If a proposed plan would not 
induce commodity growth, one level of 
projection may be shown for both the 
with- and without-project conditions. 

(See § 713.31-41). 

(3) The commodities included in the 
projections should be identified, if 
possible, according to the following 
waterborne modes; containerized, liquid 
bulk, dry bulk, break-bulk, etc. 
Projection-related variables include 
estimated value, density, and 
perishability. The commodities should 
also be categorized by imports, exports, 
domestic shipments, domestic receipts, 
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and internal trade. Projected tonnages 
by trade areas both with and without 
the project should be displayed at least 
for the study year, the base year, fifth 
year, tenth year, and then by decades 
over the period of the analysis. 

(4) Most projections of waterborne 
commerce are static estimates of 
dynamic events; therefore, the 
projections should be sufficiently 
current to support the report 
conclusions. 

(d) Step 4—Determine vessel fleet 
composition and cost —(1) Vessel fleet 
composition. A key component in the 
study of deep-draft harbor 
improvements is the size and 
characteristics of the vessels expected 
to use the project. Data on past trends in 
vessel size and fleet composition, and 
anticipated changes in fleet composition 
over the project life will be presented. 
Estimates of future fleet will be 
consistent with domestic and world fleet 
trends and based on data provided from 
various sources including, but not 
limited to, Maritime Administration of 
the U.S. Department of Commerce. 

Office of the Chief of Engineers of the 
U.S. Army Corps of Engineers, trade 
journals, trade associations, 
shipbuilding companies, and vessel 
operating companies. The completed 
study of the foreign and/or U.S. fleet 
will be translated to the particular area 
under study in order to determine the 
composition of the current and future 
fleet that would utilize the subject 
harbor both with and without the 
proposed improvement. Adequate lead 
time must be provided for anticipated 
changes in fleet composition for vessels 
that are currently a small part of the 
world fleet. Size selection may vary 
according to trade route, type of 
commodity, volume of traffic, canal 
restrictions, foreign port depths, and 
lengths of haul. It may not be realistic or 
acceptable to assume that the optimum 
size vessel is always available for 
charter; the preferred approach is a fleet 
concept that includes a range of vessels 
expected to call with and without the 
project. It is suggested that tabulations 
in the report show composition of vessel 
fleets by deadweight tonnage for each 
type of vessel beginning with the current 
fleet and by decades through the period 
of analysis. Historical records of trips 
and drafts of vessels calling at the 
existing project should also be 
displayed. 

(2) Vessel operating costs. To 
estimate transportation costs, deep-draft 
vessel operating costs must be obtained 
for various types and classes of foreign 
and United States flag vessels expected 
to benefit from using the proposed 


improvement. Since vessel operating 
costs are not readily available from 
ocean carriers or from any central 
source, such costs will be developed and 
provided by the Office of the Chief of 
Engineers on an annual basis for use in 
plan evaluation. Planners should 
determine to what extent these 
estimates of vessel costs must be 
modified to meet the needs of local 
conditions. Selected vessel operating 
costs will be clearly displayed in the 
report so that reviewers may compare 
the costs used in the report with those 
costs developed and maintained by the 
Corps of Engineers. 

(e) Step 5—Determine current cost of 
commodity movements. Transportation 
costs prevailing at the time of the study 
will be determined for all tonnage 
identified in Step 2. Transportation costs 
shall include the full origin-to- 
destination cost, including handling, 
transfer, storage, and other accessory 
charges. Costs will be constructed for 
the with- and without-project condition. 
The without-project condition will be 
based on costs and conditions prevailing 
at the time of the study. Transportation 
costs with a plan will reflect any 
efficiencies that can be reasonably 
expected, such as use of larger vessels, 
increased loads, reduction in transit 
time and delays (tides), etc. Competitive 
rates, rather than costs, should be used 
for competitive movements by land (See 
§8 713.803(a)(3). 713.703(e), and 
713.717(b)). This concept also applies to 
Steps 6, 7, and 9 and elsewhere where a 
competitive movement by land is an 
alternative. 

(f) Step 6—Determine current cost of 
alternative movement Transportation 
costs prevailing at the time of the study 
will be determined for all tonnage 
identified in Step 2 for alternative 
movements. The cost shall include the 
full origin-to-destination cost. Such 
alternatives include, but are not limited 
to, competitive harbors, lightering, 
lightening and topping-off operations, 
off-shore port facilities, trans-shipment 
terminals, pipelines, traffic management, 
pilotage regulations, and other modes of 
transportation. Competitive harbors 
with existing terminal facilities and 
sufficient capacities shall be considered 
as possible alternatives for traffic 
originating in or destined to the 
hinterland beyond the confines of the 
harbor and for all other new commerce 
as well as all diverted traffic. Commerce 
with final origins and destinations 
within the confines of the study harbor 
is normally noncompetitive with other 
harbors and need not be considered for 
diversion unless unusual circumstances 
exist. Diversion of established 


commerce now moving through the 
existing harbor to or from the hinterland 
is dependent on many different cost and 
service factors; therefore, to assure that 
all of these factors are included in the 
analysis, interviews and consultations 
with shippers and receivers should be 
conducted prior to any determination 
concerning diversion of traffic. Factors 
to be considered in the analysis will 
include, but are not limited to, 
transportation costs for both inland and 
ocean movement, handling and transfer 
charges, available service and 
schedules, carrier connections, 
institutional arrangements, and other 
related factors. In addition, for 
commodities with shifts in origins and 
destinations, as well as for new 
movements, data must be collected on 
the value of the delivered product as 
well as production and transportation 
costs for shipments with the project. The 
specific data and method of collection 
will vary with the specific situation and 
the nature of the benefit. 

(g) Step 7—Determine future cost of 
commodity movements. Relevant 
shipping costs during the period of 
analysis and future changes in the fleet 
composition, port delays, and port 
capacity must be estimated under the 
with- and without-project conditions for 
each alternative improvement under 
study. Future transportation costs will 
be based on the vessel operating cost 
prevailing at the time of the study. 
Additional analysis may be necessary to 
obtain data on the relationship between 
total volume and delay patterns and 
port capacity for the with- and without- 
project conditions for each alternative. 
Changes in costs due to the project 
should be identified and separated from 
changes due to other factors. 

(h) Step 6—Determine use of harbor 
and channel with and without project. 

At this point, the analyst will have a list 
of commodities that potentially might 
use the proposed improvement; potential 
tonnages of each commodity or 
commodity group; transportation costs 
for alternatives and for the proposed 
improvement; and present and future 
fleet composition with and without the 
proposed plan. To estimate the proposed 
harbor use over time, both with and 
without the project, the analyst must 
compare costs, other than project costs, 
for movements via the proposed plan 
and via each alternative. Any changes 
in the cost functions and demand 
schedules in the current and future 
without condition and the current and 
future with condition must be analyzed. 
Conceptually, this step should include 
all factors that might influence a 
demand schedule. The analyst must 
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determine the impact of uncertainty in 
the use of the harbor, the level of service 
provided; and existing and future 
inventories of vessels. Adequate lead 
time for adoption must be provided for 
vessels that are currently a small 
percentage of the world fleet. 

(i) Step 9—Compute NED benefits . 
Once the tonnage moving with and 
without a plan is known and the cost via 
the proposed harbor and via each 
alternative are known, total NED 
navigation benefits will be computed 
using the applicable discount rate. 

(1) Cost reduction benefits . (i) Traffic 
with same commodity, origin- 
destination, and harbor. For traffic now 
using the harbor or expected to use it, in 
the future, both with and without the 
proposed project, including future 
growth, the transportation benefit is the 
difference between current and future 
transportation cost for the movement by 
the existing project (without-project 
condition) and the cost with the 
proposed improvement (with-project 
condition). 

(ii) Traffic with same origin- 
destination; different harbor. For 
commerce shifted to the proposed 
improvement from other harbors or 
alternatives, including future growth, the 
benefit is any reduction in current and 
future costs when movement via the 
proposed improvement is compared 
with each alternative. 

(iii) Traffic with same commodity and 
origin-destination, different mode. For 
commerce shifted to the proposed 
improvement from other modes, the 
benefit is any reduction in current and 
future costs to the producer or shipper. 
(See § 713.803(a)(3)) when movement via 
the proposed improvement is compared 
with each alternative.) 

(2) Shift of origin benefits. For 
commerce which originates at a new 
point because of the proposed 
improvement, the benefit is the 
difference between the total cost of 
producing and transporting the 
commodity to its destination with and 
without the plan. 

(3) Shift of destination benefits. For 
commerce which is destined to a new 
point because of the proposed 
improvement, the benefit is the 
difference in net revenues to producers 
with and without the plan. 

(4) Induced movement benefits. If a 
commodity or additional quantities of 
commodity are produced and consumed 
as a result of a plan the benefit for each 
increment of induced production and 
consumption is the difference between 
the cost of transportation via the 
proposed improvement and the 
maximum cost the shipper would be 
willing to pay. To determine the 


maximum cost the shipper would be 
willing to pay, estimate how much of a 
price increase would it take to induce 
the producer to increase its output by 
each increment or how much of price 
decrease would it take to induce 
consumers to increase their 
consumption by each increment. In the 
absence of data suitable for incremental 
analysis the expected average 
transportation costs that could be borne 
by the induced traffic may be assumed 
to be half way between the highest and 
lowest costs at which any part of the 
induced traffic would move. 

§ 713.809 Problems in application. 

(a) Multiport analysis. The procedure 
in this manual calls for a systematic 
determination of alternative routing 
possibilities, regional port analyses, and 
intermodal networks which may require 
the use of computer modeling 
techniques. The data needed for such a 
determination are often difficult to 
obtain; therefore, interviews with 
knowledgeable experts will often have 
to be relied upon. 

(b) Ultimate origins and destinations. 
The procedure calls for an analysis of 
full origin-destination costs to determine 
routings as well as to measure benefits 
in some instances. Problems will arise in 
determining the ultimate origins and 
destinations of commodities and in 
determining costs. Therefore, the analyst 
should attempt to shorten the analysis to 
the most relevant cost items. 

(c) Sensitivity analysis. Risk and 
uncertainty must be addressed in the 
analysis (see Subpart B, § 713.31-41). 

The uncertainty in the estimates of 
critical variables should be dealt with. 
These variables specifically related to 
deep-draft navigation may be traffic 
projections, especially foreign 
shipments, fleet composition, and cost of 
commodity movements. 

(d) Data sources. The following 
discussion summarizes key data sources 
including problems in their use: 

(1) Interviews. Data not available 
from secondary sources shall be 
collected by personal interviews. (Only 
interview forms approved by the Office 
of Management and Budget shall be 
used.) The questionnaire used and a 
summary of responses shall be compiled 
and displayed in the project report in 
such a way that individual sources are 
not disclosed. 

(2) Publications. Data concerning 
commerce in foreign trade, United 
States coastal shipping, and activities of 
U.S. flag vessels in foreign trade, 
together with limited data concerning 
the world fleet, are readily available 
from a number of Federal agencies, 
trade journals, and port publications. 


However, data concerning the foreign- 
flag fleet are often not regularly 
available in up-to-date form from 
sources in the United States. Principal 
governmental sources are the U.S. Army 
Corps of Engineers, the U.S. Department 
of Commerce, Maritime Administration 
and Bureau of the Census. For more 
detailed background on world fleet 
trends, shipping outlooks, and vessel 
characteristics, available foreign 
literature must be carefully analyzed. A 
few of the available foreign ship 
registers and literature are listed below 
to illustrate the type of data available 
from foreign sources. 

-Lloyd's Register of Shipping, London 
• (Annual). 

The Tanker Register, H. B. Clarkson 
(Annual). 

The Bulk Carrier Register. H. B. Clarkson 
(Annual). 

Shipping Statistics and Economics (and 
special reports), H. P. Drewry, Ltd., London 
(Monthly). 

Fairplay International Shipping Journal (and 
special reports), London (Monthly). 

$713,811 Report and display procedures. 

Clear presentation of study results, as 
well as documentation of assumptions 
and steps in the analysis, will facilitate 
review of the report. The accompanying 
tables are suggested but are not 
intended to limit the number of displays, 
nor is each of the illustrated displays 
required in every report. The number of 
displays will depend on the complexity 
of the study. 

BILLING CODE 8410-01-M 
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a/ 


Table 713.811-1- PROJECTED VESSEL FLEET SIZE DISTRIBUTION^* 


(By percentage) 


FT CHANNEL PLAN 


Vessel Percentage of tonnage 

size __ 

(D.W.T.) Current^ Base yeai— Year 5 Year 10 Year 20 Year- Year End 


Total 


With Project 


Total 


Without Project 


— Size distribution projections should be made separately, as follows: 

1. For foreign and U.S. flag fleets. 

2. For vessel types. 

3. For trade routes (where distances, constrictions or other 

circumstances indicated varying sized vessel fleets). 

4. For year project plan. 

b / „ 

— Study year 
c/ 

— First year of project. 


Table 713.811-2 . -TYPICAL VESSEL DIMENSION OF VESSEL FLEET 
BY TYPE AND DEADWEIGHT TONNAGE 


Vessel Charactertlstics 


Type 


DWT 


Length 


Beam 


Draft, Loaded 
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Table 713.811-4.-PROJECTED COMMERCE FOR DEEP-DRAFT TRAFFIC 


. BASE YEAR YEAR YEAR YEAR YEAR YEAR AVERACE 

COMMODITY— CURRENT— YEARS' 5 10 20 — — END ANNUAL 


With Project 


Without Project 


—^ Study year. 

First year of project. 

c/ 

— Commodltlea ahould be categorized by trade area. 


Table 713.811-5.-PROJECTED VESSEL TRIPS FOR DEEP-DRAFT TRAFFIC 


VESSEL!.. BASE YEAR YEAR YEAR YEAR YEAR YEAR AVERACE 

TYPE-' CURRENT-' YEARS' 5 10 20 — — END ANNUAL 


With Project 


Without Project 


Show projected veaael trips by type of vessel and total for project life. 

—^ Study year, 
c/ 

— PI rot year of project. 
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Subpart L—NED Benefit Evaluation 
Procedures: Commercial Fishing 

Sec. 

713.1001 Introduction. 

713.1003 Conceputal basis. 

713.1005 Planning setting. 

713.1007 Evaluation procedure: General. 
713.1009 Evaluation procedure: Identify the 
affected areas. 

713.1011 Evaluation procedure: Determine 
the without-project condition. 

713.1013 Evaluation procedure: Determine 
conditions that would exist with an 
alternative plan. 

713.1015 Evaluation procedure: Estimate 
NED benefits. 

713.1017 Problems in application. 

713.1019 Data sources. 

713.1021 Report and display procedures. 

Authority: Sec. 103, Pub. L 89-80; 79 Stat. 
245; 42 U.S.C. 1962 a-2. 

Subpart L—NED Benefit Evaluation 
Procedures: Commercial Fishing 

§ 713.1001 Introduction. 

This subpart provides procedural 
guidance for the evaluation of the 
national economic development (NED) 
benefits of water and related land 
resources plans to commercial Fishing. 
These procedures shall apply to marine, 
estuarine, and fresh water commercial 
Fisheries for both Fish and shellfish. 

§ 713.1003 Conceptual basis. 

(a) The NED benefits are measured as 
the increase in net income to fish 
harvesters as a result of a plan. 

(b) When the projected change in 
catch of Fish is too small to affect market 
price, the (seasonally-weighted) current 
price will be used to value the with and 
without plan harvest. On the other hand, 
if additional output of fish is expected to 
affect market prices, the gross value of 
the harvest can be estimated using a 
price midway between that expected 
with and without the plan. 

(c) The gross value minus the costs to 
harvesters will provide an estimate of 
net income. 

(d) Harvest costs expected to vary 
between the with and without plan 
condition should be analyzed. 

(1) These may include the cost of 
equipment owernship and operation; 
harvesting materials; labor and 
management; maintenance operation 
and replacement; and interest payments. 
If costs associated with plan measures 
(e.g.. dock costs, harbor facilities, etc.), 
are included in the plan cost analysis 
they shall be excluded from harvest 
costs. 

(2) Purchased input shall be valued at 
current market prices. All labor, whether 
operator, hired or family shall be valued 
at prevailing labor rates. Management 


shall be valued at 10 percent of variable 
harvest costs and interest at plan 
discount rates. 

(3) Current production costs shall be 
projected to the selected time periods; 
any changes are to reflect only changes 
in catch or physical conditions. 

§ 713.1005 Planning setting. 

(a) Without-plan condition. The 
without-plan condition is the most likely 
condition expected to exist in the future 
in the absence of any of the alternative 
plans being considered. Several specific 
elements are to be included in the 
without-plan condition; 

(1) Habitat condition. The biological 
resources consist of stocks of living 
resources subject to commercial fishing, 
any living resources ecologically related 
to the stocks, the migration pattern and 
reproduction rate of the stocks, and any 
physical characteristic of the 
environment essential to these living 
resources. 

(2) The institutional setting. Existing 
local. State, regional, national, and 
international policies and regulations 
governing the harvest and sale of the 
affected species, including the level of 
access to the fishery shall be included in 
the without-plan condition. Expected 
revisions of such policies and rules shall 
also be included unless policy or rule 
revision is one of the alternative plans 
being studied. 

(3) Nonstructural measures. The 
effects of implementing all reasonably 
expected nonstructural methods, 
including those required or encouraged 
by Federal, State, and local policies, 
shall be included. Nonstructural 
measures may include, but are not 
limited to, prevention of pollution to the 
marine environment or relocation of 
shore facilities. 

(4) Market conditions. Information on 
the without plan situation is to include 
the projected number of harvesters, the 
percentage of their time and capacity 
utilized, harvest technology, the markets 
in which they buy inputs, Fishing efforts, 
probable harvests, harbors and channels 
utilized, ex-vessel price of harvests, and 
probable processing and distribution 
facilities. See § 713.1003(c). Projected 
market conditions are to be consistent 
with the projected biological and 
institutional conditions. 

(b) With-plan condition. The with- 
plan condition is the most likely 
condition expected to exist in the future 
with a given alternative. The elements 
and assumptions included in the 
without-plan condition shall also be 
included in the with-plan condition. 
Special attention should be given to 
tracing economic conditions related to 


positive or negative biological impacts 
of the proposed plan. 

§ 713.1007 Evaluation procedure: General. 

The steps in § § 713.1009-713.1015 are 
necessary to estimate NED benefits to 
commercial Fishing from water or 
related land resources plans. The level 
of effort to be expended on each step 
depends on the nature of the proposed 
project, the reliability of data, and the 
degree of refinement needed for plan 
formulation and evaluation. (See Figure 
713.1007-1.) 
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FIGURE 713.1007-1 COMMERCIAL FISHING 
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§ 713.1009 Evaluation procedure: Identify 
the affected areas. 

(a) Identify the biological study area 
which is the ecosystem within which the 
proposed alternative plans will have 
impacts on habitat or fishery conditions. 

(b) Identify the economic study area 
which is the economic setting within 
which the proposed alternative plans 
will have impacts on the inputs or 
outputs of the harvesters. 

(c) Describe the process by which the 
biological and economic study areas are 
linked for those management and 
development plans that directly or 
indirectly affect both areas. 

§713.1011 Evaluation procedure: 
Determine the without-project condition. 

(a) Estimate the harvest of the 
relevant species in physical terms if a 
plan is not undertaken. Include a 
detailed description of the stock, 
including catch per unit of effort and 
whether or not the estimated harvest is 
at, or near, the range of absolute 
decreasing returns. (See § 713.1005(a)(1). 

(b) Describe the most likely set of 
institutional conditions that would exist 
without a project. (See § 713.1005(2).) 

(c) Estimate the total cost of 
harvesting the relevant species in each 
of the relevant years if a plan is not 
undertaken. Determine the current 
weighted ex-vessel price for each 
relevant species corrected for seasonal 
fluctuations. (See § 715.1005(4).) 

§713.1013 Evaluation procedure: 
Determine conditions that would exist with 
an alternative plan. 

(a) Estimate the harvest of the 
exploited stocks in each of the relevant 
years if an alternative plan is 
undertaken. 

(b) Estimate the seasonally-corrected 
current price of the harvested species 
and the total cost of harvesting in each 
of the relevant years if a plan is 
undertaken. This will require an 
understanding of the economics of entry 
and exit for the fish harvesting industry, 
as well as the effects of a change in 
harvest rates on the catch per unit of 
effort. 

§ 713.1015 Evaluation procedure: Estimate 
NED benefits. 

(a) Calculate the ex-vessel value of 
the harvest (output) for each alternative 
plan and for the without plan condition. 

(b) Determine the harvesting costs, 
including non-project operation, 
maintenance, and replacement, for the 
level of catch (output) identified by each 
alternative plan and the without plan 
condition. 


(c) Compute the NED benefit from an 
alternative plan as the value of the 
change in harvest less the change in 
harvesting cost from the without plan 
condition to the with plan condition. 

§ 713.1017 Problems In application. 

(a) As the harvest rate of living stocks 
goes up. it is possible to reach a range in 
which the increases in annual 
harvesting efforts will actually produce 
a long-run decrease in the quantities 
harvested. In the absence of effective 
limits on harvesting, it is possible that 
commercial fishing will operate in this 
range of absolute decreasing returns. 
This is possible because individual 
operators will compare only their 
revenues and costs; they will not be 
concerned with the absolute 
productivity of the stock. This can be 
very important in determining NED 
benefits because what may appear to a 
positive effect (something that 
encourages an increase in harvesting 
effort) may ultimately result in negative 
benefits (decreased total harvest and 
increased total cost per unit of harvest). 

(b) The fact that fish are common, as 
opposed to private, property creates 
special problems in measuring NED 
benefits. Unless entry is restricted, 
excessive quantities of capital and labor 
will enter a fishery; that is, entry will 
continue until the “economic rent” from 
the living stock is dissipated. This 
excess entry will result in economic 
inefficiency in the utilization of fishery 
resources because the value of the 
resulting extra output will be less than 
the social opportunity cost of the entry. 
Some economic benefits may be realized 
but the total benefits will not be as large 
as they might be if entry were restricted. 
Although evaluation of this potential has 
been limited by the specification of the 
with- and without-plan condition in 

§ 713.1005 three specific points are 
worthy of separate mention. 

(1) Transitory benefits. Because the 
benefits from harvesting open-access 
fisheries tend to be dissipated through 
entry of excess capital and labor, some 
NED benefits from commercial fishing 
can be transitory. It will therefore be 
necessary to determine how many years 
these benefits will last and in what 
amounts for each year. 

(2) Industry capacity. The excess 
capacity that will normally exist will 
make it difficult to obtain a proper 
estimate of changes in cost associated 
with changes in harvests. In some 
instances, idle boats will be available 
and the only additional costs will be 
operating costs. In other instances, 
vessels that are already operating will 
be able to harvest the extra catch 


without significant change in variable 
costs. 

(3) Regulation . Because of the 
tendency of open-access fisheries to 
attract excess capital and labor which 
can deplete the stocks, most commercial 
fishing operations are currently subject 
to government regulations which 
stipulate the manner, time, place, etc., in 
which harvesting may take place. These 
stipulations usually result in harvesting 
activity that is not as economically 
efficient as it might be. These 
stipulations will therefore affect the size 
of NED benefits. 

§ 713.1019 Data sources. 

(a) Data for annual harvests, demand, 
harvesting and processing costs, ex¬ 
vessel and other prices, physical 
production, biological modeling, models 
or information about management 
policies and regulations, and survey 
results are available from several 
Federal, State, and local government 
agencies, universities (especially those 
with sea grant programs), private 
organizations (such as industry groups, 
fishermen unions, or cooperatives), 
regional fisheries management councils, 
and international commissions or 
organizations. 

(b) Initial contacts should be made 
with the National Marine Fisheries 
Service Regional Office. United States 
Coast Guard, State resource agencies 
having management or other 
responsibility for the fishery or resource 
in question, and all local or regional 
fishery councils, commissions, or 
institutes that have responsibility or 
jurisdiction or that are functioning 
within the area affected by the projecL 
Fisheries dynamics biologists at 
universities or at National Marine 
Fisheries Service regional laboratories 
will be the best source of information on 
biological effects and their repercussion 
in the market. 

§ 713.1021 Report and display 
procedures. 

(a) Clear presentation of study results, 
as well as documentation of key input 
data assumptions and steps in the 
analysis, will facilitate review of the 
report. Table 713.1021-1 is a suggested 
method of data presentation. Its use will 
provide the reader with information on 
physical changes in output as well as 
value. 

(b) Because the benefits are broken 
down into annual flows, it will be 
possible to determine if and when the 
open access nature of commercial 
fishing will lead to a dissipation of any 
NED benefits provided by the project. 
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Table 713.1021-1 


Yean 1 2 n 


(1) Change in output--- 

(2) Value of change in output (lino 1 times 

expected price). .. ... 

(3) Change in costs- 

(4) NED benefit (line 2 minus line 3)- 


2. A new Part 716 is added to read as 
follows: 

PART 716—PROCEDURES FOR 
EVALUATION OF OTHER SOCIAL 
EFFECTS (OSE) IN WATER 
RESOURCES PLANNING (LEVEL C) 

Subpart A—Introduction 

Sec. 

716.1 Authority. 

716.3 Agency activities covered. 

716.5 Application. 

716.7 Modification. 

Subpart B-O—(Reserved L 

Subpart E—OSE Evaluation Procedures: 
Structural Failure 

716.301 Introduction. 

716.303 Conceptual basi9. 

716.305 Planning setting. 

716.307 Evaluation procedures. 

716.309 Report and display procedures. 

Authority: Secs. 103.402. Pub. L 89-60; 79 
Stat. 245 (42 U.S.C. 1962 a-2 and d-1). 

Subpart A—Introduction 

S 716.1 Authority. 

On July 12.1978. President Carter 
directed the Water Resources Council 
fWRC) and its Member agencies to 
"carry out a thorough evaluation of 
current agency practices for making 
benefit and cost calculations" and 
"publish a planning manual that will 
ensure that benefits and costs are 
estimated using the best current 
techniques and calculated accurately, 
consistently and in compliance with the 
Principles and Standards and other 
applicable economic evaluation 
requirements." This Part of the 
procedures is specifically intended to 
supplement and implement the 
Standards for the evaluation and 
display of Other Social Effects (OSE) in 
water resources planning (Level C) 
established by the Water Resources 
Council pursuant to Section 103 of the 
Water Resources Planning Act (Pub. L 
80-80; 42 U.S.C. 1962a-2). 

§ 716.3 Agency ac^vttles covered. 

(a) These procedures shall be used for 
the evaluation and display of Other 
Social Effects of Federal and federally- 
assisted water resources plans covered 
by the P&S (18 CFR 711.1(b)). They apply 
to all Level C planning studies subject to 
the P&S including: 


(1) Plans that may be approved by 
agency administrators; 

(2) Plans requiring congressional 
authorization; and 

(3) Plans authorized on or after 
October 25,1973. which are not yet 
being implemented or under 
construction and for which agencies 
currently prepare postauthorization 
planning documents. Postauthorization 
studies for plans authorized prior to 
October 25,1973, are exempt from 
complying with these procedures except: 

(i) Where the Secretary of a 
department or head of an independent 
agency requires compliance; or 

(ii) Where the plan is resubmitted to 
Congress for authorization. 

(b) For the purposes of these 
procedures a plan is to be considered as 
"being implemented or under 
construction" when funds have been 
appropriated by the Congress or 
budgeted by the President for land 
acquisition or physical construction 
activity. Plans for which 
postauthorization planning documents 
are not required are to be considered as 
being implemented or under 
construction when authorized for 
implementation or construction. 

(c) The secretaries of departments and 
the heads of independent agencies have 
the discretion to review those plans not 
being implemented or under 
construction and may, under their 
discretionary authority, wholly exempt 
the studies for a plan from complying 
with these procedures, or partially 
exempt such studies and direct 
expedited additional planning to meet 
specific procedures. This discretionary 
authority may not be exercised after 
July 31,1982. When this discretionary 
authority is exercised, the decision and 
reasons for it are to be recorded in the 
appropriate planning document. 

(1) This discretionary authority 
applies to those studies for plans not yet 
authorized for which preauthorization 
planning is now complete or will be 
complete by the end of Fiscal Year 1981, 
and to studies for those authorized plans 
requiring postauthorization planning if 
such studies are now complete or will be 
complete by the end of Fiscal Year 1981. 
For purposes of these procedures, 
preauthorization or postauthorization 
studies shall be considered complete 
when the appropriate planning 
documents have been approved by the 
responsible agency's field office. 

(2) Discretionary authority to exempt 
studies from these procedures is 
provided to prevent undue loss of time 
or expenditure of public funds in those 
cases in which the Secretary of a 
Department or head of an independent 


agency judges additional planning to be 
unnecessary. 

9 716.5 Application. 

The administrator of each Federal or 
federally-assisted program covered by 
the P&S (18 CFR 711.1(b)) is responsible 
for applying these procedures. The 
responsible agency administrator is to 
adopt these procedures within 30 days 
of their publication as a final rule in the 
Federal Register. 

9 716.7 Modification. 

The Water Resources Council will 
revise these and subsequently adopted 
procedures as WRC determines that 
experience, research, and planning 
conditions dictate. 

Subparts B-D—[ Reserved ] 

Subpart E—OSE Evaluation 
Procedures: Structural Failure 

9 716.301 Introduction 

This subpart presents the procedures 
to be followed for measuring and 
displaying the potential adverse 
contributions to Other Social Effects 
(OSE) associated with the possible 
failure of dams, levees, and floodwalls. 

9 716.303 Conceptual basis. 

(a) General. The Federal Guidelines 
for Dam Safety prepared by the Ad Hoc 
Interagency Committee on Dam Safety 
of the Federal Coordinating Council for 
Science, Engineering and*Technology. 
June 25,1979, should help to minimize 
the risk of future dam failures, but the 
possibility of structural failure still 
exists. Current economic analyses of 
alternative water resource plans do not 
explicitly reflect the expected social 
costs associated with low-probability 
disasters resulting from structural 
failures. The state-of-the-art of risk- 
based analysis does not permit precise 
specification of the probability of failure 
of individual structures. Nevertheless, 
potential losses can be considered in the 
evaluation of alternative plans. 

(b) Types of adverse effects. The 
adverse effects of structural failure 
include physical damage or loss; income 
loss; emergency costs; loss of future 
benefits; loss of life; and reduced public 
health and safety. Each activity affected 
by a structural failure experiences 
losses in one or more of these 
categories. See 9 713.503 for a 
description of physical damages, income 
losses, and emergency costs. 

(c) Structures covered. The 
procedures apply to: 

(1) A dam. including appurtenant 
works, that impounds or diverts water 
and that— 
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(i) Is 25 feet or more in height from the 
natural bed of the stream or 
watercourse measured at the 
downstream toe of the barrier or from 
the lowest elevation of the outside limit 
of the barrier if it is not across a stream, 
channel, or watercourse, to the 
maximum water elevation; or 

(ii) Has an impounding capacity of 50 
acre feet or more at maximum water 
storage eleyation. 

(2} A levee or floodwall that— 

(i) Is 25 feet or more in height from the 
lowest elevation of the outside limit of 
the barrier; or 

(ii) Is designed to provide protection 
for residential or commercial properties. 

(d) The procedures apply to both 
dams with permanent reservoirs and 
detention dams used for temporary 
storage of floodwaters. The impounding 
capacity at maximum water elevation 
includes storage of flood-waters above 
the normal full storage elevation. 

(e) These procedures do not apply to 
any structure 6 feet or less in height, 
regardless of storage capacity, or 
regardless of height, to barriers with an 
impounding capacity at maximum water 
storage elevation of 15 acre feet or less. 
These lower size limitations should be 
waived if a potentially significant 
downstream hazard exists. 

§ 716.305 Planning setting. 

(a) General. The estimation of adverse 
effects that would be incurred in the 
event of failure of a structure shall be 
based on a careful analysis of the with- 
and without-failure conditions. 

(b) Without-failure condition. The 
without-failure condition is the land use 
and related conditions likely to occur in 
the absence of structural failure. The 
without-failure condition corresponds 
closely to the condition expected to 
exist in the future with a given 
alternative plan that includes the 
structure being analyzed. 

(c) With-failure condition . The with- 
failure condition is the most likely 
condition expected to exist in the future 
with a given structural failure. Structural 
failure is defined as a catastrophic 
failure characterized by the sudden, 
rapid, and uncontrolled release of water, 
it is recognized that there can be lesser 
degrees of failure and that any 


malfunction or abnormality outside the 
design assumptions and parameters that 
adversely affect a structure's primary 
function is properly considered a failure. 
Such lesser degrees of failure can lead 
to or heighten the risk of a catastrophic 
failure, but are normally amenable to 
corrective action. 

§ 716.307 Evaluation procedures. 

Four steps shall be completed in 
estimating and displaying the potential 
adverse effects of structural failure. The 
steps are designed primarily to relate 
land use to the hazard from an OSE 
perspective. The level of effort 
expended on each step depends on the 
sensitivity of alternative plan 
formulation to further refinement. 
Emphasis should be on evaluating the 
overall reasonableness of local land use 
plans with respect to OBERS and other 
larger area data, and in recognition of 
the hazard of structural failure. 

(a) Step 1—Delineate affected area. 
The area affected consists of all areas 
likely to be inundated with floodwaters 
or affected indirectly as a result of 
structural failure. Maps delineating the 
affected area and indicating land uses 
and significant development or 
improvements shall be prepared. To 
assist in the evaluation of hazard 
potential, areas delineated on 
inundation maps shall be classified 
according to the degree of occupancy 
and potential for hazard. 

(1) The primary impact area is the 
area in the direct path of the initial 
wave. 

(2) The secondary impact area is the 
area expected to be flooded primarily by 
rising water, where less serious damage 
is expected. 

(b) Step 2 — Determine-characteristics 
of affected areas. The existing and 
projected characteristics of the affected 
area shall be described. The categories 
of characteristics used to determine 
benefits from reduction of urban and 
rural flood damages (§§ 713.511 and 


713.207 through 713.219) shall be used as 
a guide. 

(c) Step 3—Project activities and land 
use in affected areas. The projections of 
activities and land use shall be 
consistent with the projections used to 
estimate benefits for the structure. The 
analyst must recognize that the areas 
subject to flooding in the event of 
structural failure are likely to be larger 
than those subject to recurring flooding. 

(d) Step 4 — Collect land market value 
and related data. The land market value 
and related data utilized for the affected 
areas shall be consistent with the data 
used to estimate benefits for the 
alternative plan containing the structure. 
The procedures in § 713.525 shall be 
used as a guide. 

3 716.308 Report and display procedures. 

The report shall include enough data 
to enable the reviewer to follow the key 
steps in the analysis. 

(a) Required displays and 
information. The following shall be 
displayed: 

(1) The inundation map for the flood 
event resulting from structural failure, 
including the delineation of the primary 
and secondary impact areas. 

(2) The number of people and towns 
affected; the number and value of 
properties and acres by land-use types; 
description of essential services (water, 
power, Fire protection, and sanitary 
services, etc.) and distance to unaffected 
essential services; anticipated warning 
time; and flood depths, velocity, 
duration, debris content, etc., and other 
indicators pertinent to catastrophic 
flooding. 

(b) Summary tables. Summary Tables 
716.309-1 and 716.309-2 are suggested 
presentations for all reports that include 
a structure as a measure of achieving 
benefits. Other summary tables may be 
necessary and pertinent. Other data 
pertinent to the evaluation shall also be 
presented and appropriately displayed. 


Table 716.309-1.—M/mtef of Persons Subject to Hazards 


Number 


Time penod *_ 


P0 


P10 


P20 


P30 


P40 


P50 


PI 00 


Primary impact area.. 

Secondary impact area______ 

Total............ 


‘The designation P10 and P20 identify the tenth and twentieth year, respectively, of project life. 
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Table 716.30&-2 .—Number of Acres tor Properties) Subject to tnundatfon 1 


Acres 


Time period \ 


P0 P10 P20 P30 P40 PSO PI 00 


Property type 

Residential 

a {SobdassiftcaOoo of residential units).-.—-- 

a.. 

Industrial--—-...—......—.—- 

Agricultural 

a (Subciassification of agricultural uses)..-- 

b. __..... 

c. ------— 

Semipublic..... 

Transportation-——.——.......- 


' Tables should be displayed for the primary and secondary impact areas Similar tables reflecting the value of these proper¬ 
ties should also be displayed 

*The designations P10 and P20 identify the tenth and twentieth year, respectively of project life. 


|FR Doc. 80-29718 Piled 0-28-00; * *46 am| 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 750 

[FHWA Docket No. 80-22] 

Highway Beautification; on Premise 
Signs 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Advance notice of proposed 
rulemaking (ANPRM). 

SUMMARY: The FHWA is requesting 
comments on whether its regulations 
regarding signs advertising activities 
conducted on the premises on which the 
signs are located, which are exempt 
from controls required by the Highway 
Beautification Act, should be clarified as 
to their applicability to activities on 
both commercial and non-commercial 
properties. 

date: Comments must be received on or 
before November 28,1980. 

ADDRESS: Anyone wishing to submit 
comments on this ANPRM should send 
them, preferably in triplicate, to FHWA 
Docket No. 80-22, Federal Highway 
Administration, Room 4205, HCC-10, 400 
Seventh Street, SW., Washington, D.C. 
20590. All comments received will be 
available for examination at the above 
address between 8:00 a.m. and 4:15 p.m., 
ET, Monday through Friday. Those 
wishing acknowledgement of receipt of 
their comments must enclose a self- 
addressed, stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Moeller, Office of Right-of- 
Way (HRW-14). Room 4132, 202-245- 
0021, or Mr. Edward Kussy, Office of the 
Chief Counsel (HCC-40). Room 423a 
202-428-0791, Federal Highway 
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590, between the 
hours of 7:45 a.m. and 4:15 p.m., ET, 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: This 
advance notice of proposed rulemaking 
is not considered to be significant under 
the criteria established by the 
Department of Transportation pursuant 
to Executive Order 12044. A draft 
regulatory evaluation is available for 
inspection in the public docket (Room 
4205) and may be obtained by 
contacting Mr. Richard Moeller, of the 
Office of Right-of-Way, at the above 
address. 

The Highway Beautification Act of 
1965, as amended. 23 U.S.C. 131 (HBA), 
requires the States to regulate signs in 
areas adjacent to the Interstate and 
Federal-aid Primary Highway Systems. 
These two highway systems, while 


accounting for only about 8 percent of 
all roads in the United States, represent 
most of the major interstate highways. 

On these systems, the States most 
control signs at least as strictly as 
Federal law requires or face a 10 percent 
reduction in their Federal-aid highway 
construction grants for all systems. 

The HBA requires each State to 
impose a general prohibition on signs 
but allows for a number of exceptions. 

An exception is made for signs in 
commercial and industrial areas (23 
U.S.C. 131(d)), where signs may be 
permitted if they conform to an 
agreement between the State and the 
Federal Government which establishes 
size, lighting and spacing controls. There 
are no restrictions as to the content of 
signs in commercial and industrial 
areas. 

The HBA further excludes from 
control signs which (1) are directional 
and official signs which conform to 
national standards set forth at 23 CFR 
Part 750, Subpart B; (2) advertise the 
sale or lease the property on which they 
are located; (3) advertise activities 
conducted on the property on which 
they are located; (4) are lawfully in 
existence as of October 22,1965, and 
determined to be landmark signs (signs 
of intrinsic historic worth); and (5) 
advertise the availability of free coflee 
being distributed to travellers by non¬ 
profit organizations (23 U.S.C. 131(c)). 

Recent decisions of the United States 
Supreme Court make clear that the 
content of messages cannot be regulated 
unless there is a direct public interest in 
regulating the message. The primary 
purpose for regulating signs under the 
HBA is set forth in 23 U.S.C. 131(a) as: 

“The Congress hereby finds and declares 
that the erection and maintenance of outdoor 
advertising signs, displays, and devices in 
areas adjacent to the Interstate System and 
the primary system should be controlled in 
order to protect the public investment in such 
highways, to promote the safety and 
recreational value of public travel, and to 
preserve natural beauty.” 

An additional purpose, repeatedly 
expressed in the HBA, is to ensure the 
availability of adequate directional 
information regarding goods and 
services of interest to the travelling 
public. Thus, except for the allowance of 
certain directional signs allowed under 
23 U.S.C. 131(c)(1), (c)(5), (f), (i), (o). and 
(q), the actual message on signs is of no 
importance to their being permitted or 
prohibited insofar as Federal* law is 
concerned. States may impose different 
restrictions. 

In consideration of the foregoing, it 
has come to the attention of the FHWA 
that the definition of signs permitted by 
23 U.S.C. 131 (c)(2) and (c)(3) may be 


unclear. These signs are called “on 
property” or “on premise” signs. At 
present. Federal regulations, 23 CFR 
750.709, provide as follows; 

| 750.709 On-property or on-premise 
advertising. 

(a) A sign which consists solely of the 
name of the establishment or which identifies 
the establishment’s principal or accessory 
products or services offered on the property 
is an on-property sign. 

(b) When a sign consists principally of 
brand name or trade name advertising and 
the product or service advertised is only 
incidental to the principal activity, or if it 
brings rental income to the property owner, it 
shall be considered the business of outdoor 
advertising and not an on-property sign. 

(c) A sale or lease sign which also 
advertises any product or service not 
conducted upon and unrelated to the 
business or selling or leasing the land on 
which the sign is located is not an on- 
property sign. 

(d) Signs are exempt from control under 23 
U.S.C. 131 if they solely advertise the sale or 
lease of property on which they are located 
or advertise activities conducted on the 
property on which they are located. These 
signs are subject to regulation (Subpart A. 

Part 750, Chapter 1. 23 CFR) in those States 
which have executed a bonus agreement, 23 
U3.C. 131 (j). State laws or regulations shall 
contain criteria for determining exemptions. 
These criteria may include: 

(1) A property test for determining whether 
a sign is located on the same property as the 
activity or property advertised; and 

(2) A purpose test for determining whether 
a sign has as its sole purpose the 
identification of the activity located on the 
property or its products or services, or the 
sale or lease of the property on which the 
sign is located. 

(3) The criteria must be sufficiently specific 
to curb attempts to improperly qualify 
outdoor advertising as “on-property” signs, 
such as signs on narrow strips of land 
contiguous to the advertised activity when 
the purpose is clearly to circumvent 23 U.S.C. 
131. 

The FHWA has traditionally applied 
these regulations to signs advertising 
both commercial and non-commercial 
activities. It has required that an activity 
directly related to the message of the 
sign be conducted on the property to 
qualify the sign for exemption. 
Nevertheless, the legislative history of 
23 U.S.C. 131(c)(3) and the language of 
23 CFR 750.709 could be read to indicate 
that most qualifying activities would be 
businesses which are advertising their 
presence on their own property. 

The FHWA seeks comments on the 
following questions: 

1. Are present regulations clear that 
owners of both commercial and non¬ 
commercial activities would be 
permitted to erect signs advertising the 
presence of their activities on their own 
property? If not, how should the . 
regulations be clarified? 
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2. Should the definition of activity be 
expanded to allow individuals to erect 
signs with messages stating their 
personal views on their own property? 
How would such signs be regulated? 
What messages should be permitted and 
what should not? On what basis? 

3. Should the FHWA seek legislative 
changes in the HBA to eliminate the on 
premise sign exemption? To expand the 
on premise sign exemption? To expand 
its authority to regulate size, location 
and number of on premise signs? 

Comments on the above questions 
would be particularly welcome, but 
comments on other matters relating to 
on premise signs will be considered as 


well. 


Comments received in response to this 
ANPRM will be considered as part of 
the reassessment of the Highway 
Beautification Program announced at 44 
FR 25388 (April 30,1979). As such, the 
ANPRM and comments received will be 
considered by the National Advisory 
Committee on Outdoor Advertising and 
Motorist Information. 

This ANPRM is being issued under 
authority of 23 U.S.C. 131 and 315, and 
the delegation of authority to the 
Federal Highway Administration set 
forth at 49 CFR 1.48(b). 

(Catalog of Federal Domestic Assistance 


Program Number 20.214, Highway 
Beautification—Control of Outdoor 
Advertising, and Control of Junkyards. The 
provisions of OMB Circular No. A-95 
regarding State and local clearinghouse 






review of Federal and federally assisted 
programs and projects apply to this program) 
Issued on: September 22,1980. 

John S. Hassell, Jr., 

Federal High way A dm inis tra tor. 

(FR Doc. 80-28012 Piled 0-2S-80; 8:45 *m) 

BILUNG COOE 4910-22-41 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 31k 

Special Education 

September 23,1980. 

agency: Bureau of Indian Affairs. 

action: Proposed rule. 

summary: Notice is hereby given that it 
is proposed to add a new Part 31k to 
Subchapter E, Chapter I of Title 25 of the 
Code of Federal Regulations. These 
proposed rules establish standards for 
the provision of special education and 
related services under the Education for 
All Handicapped Children Act of 1975, 
as amended, (P.L. 94-142 Act of 
November 29,1975, 89 Stat 773) to 
Indian children in schools operated by 
or under the authority of the Bureau of 
Indian Affairs (BIA). 
dates: Comments must be received on 
or before November 28,1980. 
address: Mail written comments to: 

U.S. Department of the Interior, Bureau 
of Indian Affairs, Office of Indian 
Education Programs. Attention: Earl 
Barlow, Director, 18th and C Streets, 
N.W., Room 3510, Washington, D.C. 
20240. 

FOR FURTHER INFORMATION CONTACT: 

Charles Cordova, Chief, Division of 
Exceptional Education, Office of Indian 
Education Programs, Bureau of Indian 
Affairs, 18th and C Streets, N.W., Room 
4851, Washington. D.C. 20240, (202) 343- 
4071. 

SUPPLEMENTARY INFORMATION: The 

authority for issuing these rules is 
contained in 5 U.S.C. 301; 25 U.S.C. 2 
and 9. This notice is published in 
excercise of the authority delegated by 
the Secretary of Interior to the Assistant 
Secretary for Indian Affairs by 209 DM 
8 . 

The proposed rules establish criteria 
for governing the operation of special 
education programs for handicapped 
children enrolled or eligible for 
enrollment in BIA operated and/or 
funded schools. These proposed rules 
thus apply to all schools operated by or 
under the authority of the Department of 
the Interior that receive financial 
assistance from the U.S. Department of 
Education, generally under Section 504 
of the Rehabilitation Act of 1973, 29 
U.S.C. 706 and its implementing 
regulation (45 CFR 84) and under Part B 
of the Education of the Handicapped 
Act, as amended. 20 U.S.C. 1411-1420 
and its implementing regulations (45 
CFR 100b, 121a). Accordingly, this 
regulation represents an effort to 
combine in a single document all of the 


Federal requirements directly addressed 
to the identification of and provision of 
educational services to handicapped 
children in such schools. The regulation 
is intended to establish a singly 
comprehensive set of standards for 
ensuring that all handicapped children 
enrolled in BIA operated and/or funded 
schools are provided a free appropriate 
public education in the least restrictive 
educational environment appropriate to 
their needs, consistent with their rights 
and related procedural safeguards. 

The primary author of this document 
is Charles G. Cordova, Telephone 
Number: (202) 343-4071. 

The Department of Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR, Part 14. 

It is proposed to add a new Part 31k to 
Subchapter E, Chapter I of Title 25 of the 
Code of Federal Regulations to read as 
follows: 

PART 31k—SPECIAL EDUCATION 
Subpart A—General 

Sec. 

31k.l General responsibility. 

31k.2 Enrollment in early childhood 

programs. 

31k.3 Children of ages eighteen through 
twenty-one. 

31k.4 Equal educational opportunity. 

3 lk. 5 Definitions. 

Subpart B —Identification and Evaluation of 
Handicapped Children 

31k.ll Child find. 

31k.12 Child find—elements. 

31k.13 Register of children. 

31k.l4 General entry screening. 

31k.l5 Waiver of general entry screening. 
31k.16 Screening personnel. 

31k.l7 Report of general entry screening. 
31k.l8 Individual evaluations. 

31k.l9 Evaluation procedures. 

31k.20 Individual evaluation objectives. 

31k.21 Formation of multi-disciplinary 
evaluation teams. 

31k.22 Composition of multi-disciplinary 
evaluation teams. 

31k23 Content of individual evaluations. 
31k.24 Test administration. 

31k.25 Location of evaluation. 

31k.26 Multi-disciplinary evaluation team 
procedures. 

31k.27 Emergency evaluation and 
placement 

31k.28 Independent educational evaluation. 
31k.29 Additional procedures for evaluating 
specific learning disabilities. 

Subpart C—Provision of Special Education 
and Related Services 

31k.30 Free, appropriate public education. 
31k.31 Individualized education program. 
31k.32 Content of individualized education 
program (IEP). 

31k.33 IEP development. 

31k.34 Placement recommendation in the 
IEP. 


Sec. 

31k.35 Approval of IEP and placement 
recommendation. 

31k.36 Parent participation. 

31k.37 IEP implementation and placement. 
31k.38 IEP revision, review of placement 
31k.39 Re-evaluation. 

31k.40 Extended school year services. 

31k.41 Outcome goals. 

31k.42 Related services. 

31k43 Non-academic and extracurricular 
services. 

31k.44 Physical education and athletics. 
31k.45 Discipline. 

31k.46 Geographic accessibility. 

31k.47 Architectural barriers and program 
accessibility. 

31k.48 Handicapped children in private 
schools placed or referred by agencies. 
31k.49 Handicapped children in private 
schools placed by parents. 

Subpart D—Procedural Safeguards 

31k.51 Full and effective notice. 

31kJ>2 Parental consent. 

31k53 Rights of handicapped children. 
31k.54 Access rights. 

31k.55 Confidentiality of information. 

31k.56 Surrogate parents. 

31ki>7 Conciliation. 

311c58 Initiation of hearings. 

3Uc59 Hearing officers. 

31k.60 Impartial hearing officers. 

31k.61 Hearing rights. 

311c82 Hearing decision: Appeal. 

31k.63 Administration appeal: Impartial 
review. 

Subpart E—Personnel 

3lk.64 Appointment of special education 
coordinator. 

31k.65 In-service training. 

31k.66 Qualification of staff. 

Subpart F—School Administration 

31k.70 Assurance of compliance. 

31k71 Self-evaluation. 

31k.72 Comparability of facilities. 

31k73 Non-discrimination in administration 
of schools. 

Subpart G—Responsibilities of the Division 

31ic74 The division. 

31k.75 Monitoring. 

31k.76 Complaint procedures. 

31k.77 Use of available funds. 

31Il 78 Children for whom the division of 
social services has accepted 
responsibility. 

31k.79 Cooperative agreements, 

31k.60 Vocational education coordinator. 
31k-81 BIA advisory committee on 
exceptional education. 

31kA2 Further guidelines and directives. 
Authority: 5 U.S.C. 301: 25 U.S.C. 2 and 9. 

Subpart A—General 

§ 31k.1 General responsibility. 

(a) Schools are responsible for 
providing a free appropriate public 
education to all handicapped Indian 
children enrolled in a school operated 
by or funded by the Bureau of Indian 
Affairs (BIA) who are between the ages 
of three and twenty-one. Children 
whose third birthday occurs after the 
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beginning of a regular school year but 
before the end of the first full week of 
January or whose twenty-second 
birthday occurs during the course of the 
regular school year shall be regarded as 
eligible children for the entire school 
year. 

(b) The responsibility to ensure the 
provision of a free appropriate public 
education continues unabated 
regardless of whether the handicapped 
child is provided special education and 
related services: 

(1) By a school directly, 

(2) Through a contract entered into by 
the school with a public or private 
agency; 

(3) By an educational cooperative of 
which the school is a member; 

(4) By an approved public or non¬ 
public school program (following 
placement or referral); 

until a child successfully completes a 
secondary school program, voluntarily 
withdraws or attains the age of twenty- 
two years. 

§ 31k.2 Enrollment in earty childhood 
education programs. 

A child of age three or four shall be 
entitled to all rights given to children 
and parents by this part. Schools and 
agencies which do not have an Early 
Childhood Education Program should 
consider alternative placements as 
outlined in § 31k.35. 

§ 31k.3 Children of ages eighteen through 
twenty-one. 

A child of ages eighteen through 
twenty-one shall be entitled to all of the 
rights given to children and parents by 
this part. 

§ 31k.4 Equal educational opportunity. 

Each school must provide full 
educational opportunity to all 
handicapped children, aged three 
through twenty-one no later than 
September 1,1980. 

$ 31k.5 Definitions. 

(a) “Agency" means an organizational 
unit of the Bureau which provides direct 
services to the governing body or bodies 
of one or more specified Indian tribes. 
The term includes Bureau Area offices 
only with respect to off-reservation 
boarding schools, cooperative schools, 
and tribally-operated contract schools 
located in the area for which the 
Director has not designated an Agency. 

(b) "Agency Superintendent for 
Education" means the Bureau official in 
charge of Bureau education programs 
and functions in an Agency, and who 
report to the Director, Office of Indian 
Education Programs (OIEP). 

(c) "Approved public or non-public 
school" means either a public school 


operated by a local educational agency, 
intermediate educational unit or other 
public agency (as those terms are 
defined at 45 CFR 121a.7, 8,11) of a state 
which receives funds under Part B of the 
Education of the Handicapped Act, as 
amended (20 U.S.C. 1411-1420) pursuant 
to a current annual program plan 
approved by the Commissioner of 
Education (pursuant to 45 CFR 121a.ll3) 
or a non-public school located in such 
state determined by the state 
educational agency to be in full 
compliance with all applicable state and 
Federal special education requirements. 

(d) “Area Education Program 
Administrator" means the Bureau 
official in charge of Bureau Education 
programs and functions in a Bureau 
Area Office and who reports to the 
Director. 

(e) “Assistant Secretary" means the 
Assistant Secretary of Indian Affairs, 
Department of the Interior, or his/her 
designee. 

(f) “Blind" means the possession of a 
central visual acuity of 20/200 or less in 
the better eye with correcting glasses, or 
a peripheral field of vision so contracted 
that its widest diameter is less than 20%. 

(g) “Boarding school" means a Bureau 
school offering residential care and 
support services as well as an academic 
program. 

(h) “Bureau" means the Bureau of 
Indian Affairs of the Department of the 
Interior. 

(i) “Child identification" means the 
identification, location, and individual 
evaluation of handicapped children. 

(j) “Cooperative agreements" means 
an agreement between schools operated 
or funded by the BLA and state and local 
education agencies for the provision of 
special education and related services 
to handicapped children enrolled or 
eligible to be enrolled in the BLA school. 

(k) “Counseling services" means 
services provided by qualified social 
workers (with training as counselors), 
psychologists, guidance counselors, or 
other qualified personnel. 

(l) “Director" means the Director, 
Office of Indian Education Programs. 

(m) “The Division" means the Division 
of Exceptional Education, Office of 
Indian Education Programs, Bureau of 
Indian Affairs, Department of the 
Interior. 

(n) “Deaf* means a hearing 
impairment which is so severe that the 
child is impaired in processing linguistic 
information through hearing, with or 
without amplification, and which 
adversely affects a child's education 
performance. 

(o) “EHA" means Part B of the 
Education of the Handicapped Act as 
amended by the Education for All 


Handicapped Children Act of 1975 (Pub. 
L. 94-142), 20 U.S.C. 1411-1420, and the 
regulations issued by the U.S. 
Department of Health, Education, and 
Welfare at 45 CFR 100b; 121a. 

(p) “Handicapped child" means a 
child evaluated in accordance with the 
requirements of this Part who is 
determined to be emotionally disturbed, 
learning disabled, mentally retarded, 
hard of hearing, deaf, deaf-blind, speech 
impaired, severe language disordered, 
visually impaired, multihandicapped, 
orthopedically impaired, otherwise 
health impaired or handicapped, and 
who requires special education and 
related services. 

(q) “Hard of hearing" means a hearing 
impairment, whether permanent or 
fluctuating, which adversely affects a 
child’s educational performance but 
which is not included under the 
definition of "deaf’ in this section. 

(r) “Independent educational 
evaluation" means an evaluation * 
conducted by a qualified examiner who 
is not employed by the Agency 
responsible for the education of the 
child in question. 

(s) “Individualized Education 
fy-ogram" (IEP) means the written 
individualized education program for a 
handicapped child which sets forth the 
child's present level of education 
performance, determines annual goals 
and short term instruction objectives, 
and describes the specific special 
education and related services to be 
provided to the child in the least 
restrictive environment consistent wi'h 
all of the requirements of 5 3ik.32-37 of 
this part. 

(t) “Indian" means a person who is a 
member of an Indian tribe. 

(u) “Indian Tribe" means any Indian 
Tribe, Band, Nation, Rancheria, Pueblo, 
Colony or Community, including any 
Alaska Native village or regional or 
village corporation as defined in or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 Stat. 
688) which is recognized by the 
Assistant Secretary as eligible for the 
special programs and services provided 
through the Bureau to Indians because 
of their status as Indians. 

(v) “Individual or group Intelligent 
Quotient (IQ) test" means any group or 
individual test, device, or measure 
which purports, or is used, to assess a 
child’s current or future mental abilities; 
capacity; intellectual functioning; 
retarded intellectual development or 
aptitude, but does not include 
achievement tests or adaptive behavior 
scales. 

(w) “In-service training" means any 
training other than that received by an 
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individual in a full-time program which 
leads to a degree. 

(x) “Least restrictive environment** 
means the educational placement of a 
handicapped child. 

(y) “Major body system” means any 
of the following body systems: 
neurological: musculoskeletal; special 
sense organs; respiratory, including 
speech organs; cardiovascular; 
reproductive; digestive, genitourinary; 
hemic and lymphatic; skin; and 
endocrine. 

(z) “Major life activities” means 
functions such as caring for one’s self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(aa) “Mentally retarded” means 
significantly subaverage general 
intellectual functioning existing 
concurrently with deficits in adaptive 
behavior and manifested during the 
developmental period, which adversely 
affects a child's educational 
performance. 

(bb) “Multi-handicapped” means 
concomitant impairments [such as 
mentally retarded-blind, mentally 
retarded-orthopedically Impaired, deaf, 
blind, etc., but not including speech 
impaired), the combination of which ♦ 
causes such severe educational 
problems that they cannot be 
accommodated in special education 
programs solely for one of the 
impairments. 

(cc) “Native language” when used 
with reference to a person of limited 
English-speaking ability, means the 
language normally used by that person, 
or in the case of a child, the language 
(including sign language and braille 
notation) normally used by the parents 
of the child. 

(dd) “Orthopedically impaired” means 
a severe orthopedic impairment which 
adversely affects a child's educational 
performance. The term includes 
impairments caused by congenital 
anomaly (e.g., clubfoot, absence of 
member, etc.), impairments caused by 
disease (e.g., polio-myelitis, bone 
tuberculosis, etc.), and impairments 
from other causes (e.g., cerebral palsy, 
amputations, and fractures or bums 
which cause contractures). 

(ee) “Other health impaired" means 
limited strength, vitality or alertness, 
due to chronic or acute health problems 
such as a heart condition, tuberculosis, 
rheumatic fever, nephritis, asthma, 
hemophilia, epilepsy, lead poisoning, 
leukemia, or diabetes, which adversely 
affects a child’s educational 
performance. 

(ff) “Parent" means a parent, a 
guardian, a person acting as a parent of 
a child, or a surrogate parent provided 


that the rights and responsibilities of a 
parent established by this Part shall be 
exercised directly by a handicapped 
child who attains the age of eighteen 
years unless such child has been 
determined to be in continuing minority 
by a court of the state or tribal court. 

(gg) “Parental consent" is fully 
informed parental consent as defined in 
5 31k.52 of this Part. 

(hh) “Parent counseling and training" 
means assisting parents in 
understanding the special needs ’of their 
child and providing parents with 
information about child development. 

(ii) “Physical education" means the 
development of physical and motor 
fitness; fundamental motor skills and 
patterns; and skills in aquatics, dance 
and individual and group games and 
sports. The term includes special 
physical education, adapted physical 
education, movement education and 
motor development 

(jj) “Related services" means 
transportation and such developmental, 
corrective, and other supportive services 
as are required to assist a handicapped 
child to benefit from special education 
and includes speech pathology and 
audiology, psychological services, 
physical and occupational therapy, 
recreation, early identification and 
assessment of disabilities in children, 
counseling services, and medical 
services for diagnostic or evaluation 
purposes. The term also includes school 
health services, social work services in 
schools, and parent counseling and 
training. 

(kJk) “School" means an educational 
or residential center operated by or 
under contract with the Bureau of liidian 
Affairs offering services to Indian 
students under the authority of a local 
school board and the direction of a local 
school supervisor. A school may be 
located on more than one physical site. 
The term “school”, unless otherwise 
specified, is meant to encompass day 
schools, boarding schools, previously 
private schools, cooperative schools, 
and contract schools as those terms are 
commonly used. The term “school” shall 
also encompass private schools/ 
facilities/institutions, with which the 
Bureau of Indian Affairs may contract 
for services to handicapped Indian 
children. 

(11) “Section 504” means section 504 of 
the Rehabilitation Act of 1973. 29 U.S.C. 
706 and the regulation issued by the U.S. 
Department of Health, Education, and 
Welfare at 45 CFR Part 84. 

(mm) “Seriously emotionally 
disturbed" means a condition exhibiting 
one or more of the following 
characteristics over a long period of 
time and to a marked degree, which 


adversely affects educational 
performance including: 

(1) An inability to learn which cannot 
be explained by intellectual, sensory, or 
health factors; 

(2) An inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(3) Inappropriate types of behavior or 
feelings under normal circumstances; 

(4) A general pervasive mood of 
unhappiness or depression; or 

(5) A tendency to develop physical 
symptoms or fears associated with 
personal or school problems. 

The term includes children who are 
autistic or schizophrenic. The term does 
not include children who are socially 
maladjusted, unless it is determined that 
they are emotionally disturbed. 

(nn) “Special education” means 
specially designed instruction, at no cost 
to the parent, to meet the unique needs 
of a handicapped child, including 
classroom instruction, instruction in 
physical education, home instruction, 
and the instruction in hospitals and 
institutions. 

(oo) “Special education coordinator” 
means the qualified full-time employee 
of an Area/Agency responsible for 
ensuring that all requirements of this 
part are complied with by the schools 
within the jurisdiction of the Area/ 
Agency. 

(pp) “Specific learning disabled" 
means a disorder in one or more of the 
basic psychological processes involved 
in understanding or in using language, 
spoken or written, which may manifest 
Itself in an impaired ability to listen, 
think, speak, read, write, spell, or to do 
mathematical calculations. The term 
includes such conditions as perceptual 
handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and 
developmental aphasia. The term does 
not include children who have learning 
problems which are primarily the result 
of visual, hearing, or motor handicaps, 
or mental retardation, or emotional 
disturbance, or of environmental 
cultural, or economic disadvantage. 

(qq) “Speech impaired” means a 
communication disorder, such as 
stuttering, impaired articulation, a 
language impairment, or a voice 
impairment, which adversely affects a 
child’s educational performance. 

(pp) “Supervisor” or “school 
supervisor” means the individual in the 
position of ultimate authority at any 
schooL 

(it) “Tribally operated contract 
school” means a school (other than a 
public school) which is financially 
assisted under a contract with the 
Bureau. 





Federal Register / Vol. 45. No. 190 / Monday, September 29, 1980 / Proposed Rules 


64475 


(ss) “Visually impaired” means a 
visual impairment which, even with 
correction, adversely affects a child's 
educational performance, this term 
includes partially seeing, but not fully 
blind children. 

(tt) “Vocational education*’ means 
organized educational programs which 
are directly related to the preparations 
of individuals for paid or unpaid 
employment, or for additional 
preparation for a career requiring other 
than a baccalaureate or advanced 
degree. 

Subpart B—Identification and 
Evaluation of Handicapped Children 

§ 31k.11 Child find. 

Each agency must continually seek 
out, identify and locate every child 
within its jurisdiction between the ages 
of birth and twenty-two years who is 
suspected of being a handicapped child 
in need of special education and related 
services. Off-reservation boarding 
schools shall confine child Find activities 
to the in-school identification described 
in § 31k.l2(c) of this Part. A formal child 
find effort must be conducted at least 
once each school year and must include 
procedures to identify children: 

(a) Enrolled in a regular education 
program operated by the schools of the 
agency; 

(b) Enrolled in a pre-school or day¬ 
care program on or near the reservation; 

(c) Currently out-of-school, including 
dropouts and excluding children who 
have graduated or otherwise 
successfully completed programs. 

§ 3Ik. 12 Child find—Elements. 

Each agency shall, at a minimum, 
ensure that each school singly, or in 
concert with another school: 

(a) Conduct a formal community 
survey (by telephone, mail, door-to-door 
or through any other effective method(s) 
of children of all ages to identify 
children who may be in need of special 
education services. 

(b) Regularly present or distribute 
information at tribal government or 
agency meetings, tribal fairs, chapter/ 
district meetings, etc. 

(c) Establish a system of in-school 
identification by which each local 
supervisor refers, for an individual 
evaluation, children whose academic 
performance, attendance, or other 
behavior indicates the possibility of a 
physical or mental impairment. 

(d) Establish a procedure by which 
child identification data is regularly 
collected from the Indian Health 
Service, local Headstart programs, day 
care facilities, group homes, local public 
and non-public schools, the state 


education agency (of the state in which 
the school is located), tribal agencies 
and organizations and any other 
appropriate education, health, welfare 
or social service organization in the 
community served by the school. A 
formal procedure for the exchange of 
information between the State 
Organizational Unit conducting the 
Early Periodic Screening, Diagnosis and 
Treatment Program, (mandated by Title 
XIX of the Social Security Act) for the 
state in which the school is located and 
the Agency in which the school is 
located shall be established within 180 
days from the effective date of this part. 

(e) Publish public information articles 
and programs in local media, including 
announcements of times, dates and 
places of free orientation workshops 
and free screening. 

(f) Initiate annual community-wide 
communication to all parents to describe 
the special education which is available 
and to accept referrals of any child for 
evaluation. Such communication shall 
emphasize the availability of programs 
and services for school age children. 

§ 31k.13 Register of children. 

Each school shall maintain a current 
register of handicapped children within 
its jurisdiction. The following 
information for each child shall be 
included: 

(a) Name of child; 

(b) Address and telephone number, 

(c) Date of birth; 

(d) Full name of parent(s); 

(e) Date referral received; 

(f) Date of evaluation; 

(g) Date of IEP meeting; 

(h) Date of placement; 

(i) Date(s) of required parental 
consents; and 

(j) Handicapped condition. 

§ 31k.14 General entry screening. 

Each school shall participate in a 
screening program for all newly enrolled 
children in the school. Such screening 
shall be conducted by the Agency 
serving the school in order to identify 
those children who should be referred 
for a full individual evaluation. The 
general entry level screening shall 
consist of the following elements 
appropriately adapted for use with 
children of his/her particular age. 

(a) Information from parents, through 
interviews, questionnaires, or other 
formal and informal techniques, 
including: 

(1) the age at which developmental 
milestones were attained, 

(2) existence of possible need for 
special education, 

(3) results of previous assessments 
and evaluations. 


(4) history of placement in special 
education programs, 

(5) history of treatment received for 
disabilities, and 

(6) current description of the child and 
other medical history. 

(b) An appropriate vision screening. 

(c) An appropriate hearing screening. 

(d) A screening, separately and in 
integration, of the child's visual, 
auditory and motor functioning in 
practical tasks and activities. 

(e) A screening of the child’s language 
functioning. 

§31k.15 Waiver of general entry 
screening. 

The general entry screening may be 
waived if the parents arrange at their 
expense for the results of an equivalent 
screening as determined by the school 
or if an equivalent screening in the 
opinion of the school has been 
completed during the preceding six 
months and has been made available to 
the school. 

§31k.16 Screening personnel. 

The school shall utilize screening 
personnel who are certified, licensed, or 
qualified to do the specific screening 
which is being performed. 

§ 31k.17 Report of general entry 
screening. 

Within 10 days of the completion of 
the screening the school shall inform the 
parents of the child of the results of the 
general entry screening and of the 
opportunity for the parents to discuss 
the results with the appropriate school 
personnel. The screening report shall 
note any difficulties which were 
observed during the screening in the 
child's cognitive, social, or emotional 
functioning. The child's parents shall be 
notified at once of any immediate illness 
or danger to the child discovered by the 
screening process, and of the procedures 
the school will follow to insure the 
child's safety. Where the results of the 
general entry screening indicate a 
reasonable likelihood that a child has a 
need of special education, the results of 
the screening shall be fully discussed 
with the child's parents and current or 
prospective teacher. If the child is 
involved an early childhood program at 
the time of the screening, the results 
shall be discussed fully with the child's 
early childhood teacherfs). 

§ 31k. 18 Individual evaluations. 

(a) An individual evaluation must be 
proposed for parental consent for any 
child who is suspected of being a 
handicapped child and in need of 
special education and related services. 

(b) An individual evaluation shall also 
be conducted if: 
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(1) A parent challenges, through a due 
process hearing, a decision made by a 
school to discontinue further child 
identification activities (i.e., not propose 
an individual evaluation) pursuant to 
this Part; 

(2) A significant change in educational 
placement of a child is proposed by 
either the school, or the parent, or both; 

(3) A child is currently enrolled in a 
special education program whose last 
individual evaluation occurred three or 
more years ago; 

(4) It is requested in writing by the 
handicapped child’s teacher, the school 
supervisor, or by the Special Education 
Coordinator; 

(5) A parent challenges a decision by 
a school to deny an individual 
evaluation. 

§31k.19 Evaluation procedures. 

(a) Reasonable effort must be made 
by the school to obtain parental consent. 
If, after twenty days from the date the 
parent is notified of the proposed 
evaluation, the parent has denied or 
failed to give approval for the individual 
evaluation, the school shall either: 

(1) Determine that it erred in 
proposing the individual evaluation; or 

(2) Commence the override procedure 
set forth in Section 31k.59 of this part 

(b) Each school shall insure that the 
parents of each child referred for an 
evaluation, as well as the child, who is 
at least twelve (as a matter of right) or 
who is younger than twelve when 
appropriate, have an opportunity to 
meet with the evalution personnel of the 
Agency prior to the date of the 
evaluation to discuss the reasons for the 
referral and the nature of the evaluation, 
including, with parental approval, the 
possibility of a home visit. 

(c) A child who, at the time of referral 
for evaluation, was in the regular 
education program, shall remain in that 
regular education program, unless the 
school or the child’s parents submit a 
written statement showing that the 
child’s remaining in such program 
endangers the health or safety of the 
child or substantially disrupts such 
program for other children. If the 
showing is made, the school supervisor 
may approve a temporary change in 
placement [i.e., to a special education 
setting other than the regular classroom) 
on an emergency basis in accordance 
with $ 31k.27 of this part. 

5 3Ik.20 Individual evaluation objectives. 

The objectives of an individual 
evaluation are to: 

(a) Determine whether a child is 
handicapped; 

(b) Diagnose and evaluate the nature 
and extent of the effect of such 


impairment or condition on the 
educational performance of the child; 

(c) Assess the need for special 
education and related services. 

§ 31k.21 Formation of multi-disciplinary 
evaluation teams. 

(a) The School Supervisor, or 
designee, will be responsible for the 
overall conduct of the individual 
evaluation and shall collect and review 
all pertinent information regarding the 
child to be evaluated. 

(b) The Special Education Coordinator 
shall coordinate the selection of a multi¬ 
disciplinary evaluation team for the 
conduct of the evaluation. 

§ 3Ik.22 Composition of multi-disciplinary 
evaluation teams. 

The multi-disciplinary evaluation 
team shall be composed of certified 
persons appropriate to a complete 
assessment of the suspected disability. 

In all cases the classroom teacher (or 
other instructional staff member) 
familiar with the child and a person 
knowledgeable with respect to the 
suspected disability must be included on 
the team. 

§ 31k.23 Content of individual evaluation. 

Each individual evaluation must 
include: 

(a) An assessment of the child’s 
educational status which includes: 

(1) History of the child’s education; 

(2) Comparison of the level of 
educational attainment of the child with 
the achievement of other children of his/ 
her age group. 

(b) An assessment by a teacher who 
has recently taught or is currently 
teaching the child in a classroom or 
other teaching situation which includes: 

(1) An analysis of the child’s 
performance with a comparison of those 
abilities to the tasks which are 
contained in the regular education 
program; 

(2) A statement of school readiness, 
functioning or achievement; description 
of the child's behavioral adjustment; 
and, 

(3) A statement of the child’s 
attentional capacity, motor 
coordination, activity levels and patters, 
communication skills, memory and 
social relations with groups, peers, and 
adults. 

(c) When deemed necessary: 

(1) A comprehensive health 

assessment by a physician which 
identifies medical problems that may 
affect the child's education, such as: 

(i) Physical constraints; 

(ii) Chronic illness; 

(iii) Neurological and sensory deficits; 

(ivj Developmental dysfunction and 

needs; 


(v) Emotional and psychological 
condition; and 

(vi) Nutritional state. 

(2) An assessment by a psychologist, 
including an individual psychological 
examination culminating in specific 
recommendations, based upon the 
child's: 

(i) Developmental and social history; 

(ii) Observation of the child in 
familiar surroundings (such as a 
classroom); 

(iii) Sensory; 

(iv) Motor; 

(v) Language; 

(vi) Perceptual; 

(vii) Attention span; 

(viil) Cognitive; 

(ix) Affective; 

(x) Attitudinal; 

(xi) Self-image; 

(xii) Interpersonal; 

(xiii) Behavioral; and 

(xiv) Interest and vocational factors, 
in regard to their maturity, integrity and 
dynamic interaction within the 
educational context. 

(3) An assessment by a nurse, social 
worker or a guidance counselor of 
pertinent family history and home 
situation factors including a description 
of the family and individual 
developmental history, an estimate of 
adaptive behavior at home, in the 
neighborhood and in local peer groups. 
Estimates of adaptive behavior shall be 
based to the greatest possible degree on 
information obtained by direct 
observation of the child or direct 
interview of the child in the home 
setting. 

(d) For a child between the ages of 
twelve and twenty-two years, a 
thorough diagnostic assessment of the 
ability of the child to benefit from 
regular or specially designed vocational 
education programs including, as 
appropriate, an appraisal of the child's 
pattern of work behavior, ability to 
acquire occupational skill and capacity 
for successfid job performance in 
conformance with the vocational 
education requirements to be specified 
in the rules and regulations of the Indian 
School Equalization Program. 

§ 31k.24 Test administration. 

Agencies shall insure, at a minimum, 
that: 

(a) Tests and other evaluation 
materials: 

(1) Are provided and administered in 
the child’s native language or other 
mode of communication, unless it is 
clearly not feasible to do so; 

(2) Have been validated for the 
specific purpose for which they are 
used; and 
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(3) Are administered by trained 
personnel in conformance with the 
instructions provided by their producer, 

(b) Tests and other evaluation 
materials include those tailored to 
assess specific areas of educational 
need and not merely those which are 
designed to provide a single general 
intelligence quotient; 

(c) Tests are selected and 
administered so as best to ensure that 
when a test is administered to a child 
with impaired sensory, manual, or 
speaking skills, the test results 
accurately reflect the child’s aptitude or 
achievement level or whatever other 
factors the test purports to measure 
rather than reflecting the child’s 
impaired sensory, manual, or speaking 
skills (expcept where those skills are the 
factors which the test purports to 
measure); 

(d) No single procedure is used as the 
sole criterion for determining an 
appropriate educational program for a 
child; 

(e) The child is assessed in all areas 
related to the suspected disability, 
including, where appropriate, health, 
vision, hearing, social and emotional 
status, general intelligence, academic 
performance, communicative status, and 
motor abilities; 

(f) Tests, to the greatest extent 
possible, are free from racial, cultural 
and sex bias; and 

(g) Determinations of mental 
retardation are based on an assessment 
of a variety of factors including adaptive 
behavior and past and current 
development activities (e.g., indices or 
manifestations of social, intellectual, 
adaptive, verbal, motor, language, 
emotional and self-care development for 
age). 

§ 31k.25 Location of evaluation. 

(a) The evaluation shall take place in 
geographical proximity to the school 
unless moving the child to such a 
location would seriously endanger the 
health or safety of the child or of others. 
Such determination shall be made 
jointly by the child’s parents and the 
school. 

(b) When a child has been referred for 
an evaluation and. at the time of such 
referral, such child is in a hospital or is 
otherwise living away from home, the 
Agency shall make appropriate 
arrangements for the provision of the 
evaluation. 

§ 31 k.26 Multi-disciplinary evaluation team 
procedures. 

(a) Each individual evaluation must be 
completed, with full attention to its 
comprehensiveness and thoroughness, 
within thirty days from the date of 


written parental consent. An extension 
of time of thirty additional days may be 
approved in writing by the Agency 
Superintendent for Education after 
written documentation by the school 
that unusual circumstances exist 
preventing completion of the individual 
evaluation in the specified time. No 
more than one extension may be 
approved in connection with a single 
individual evaluation unless approved 
in writing by the Director. 

(b) The comprehensive assessment 
must reflect a compilation of 
information drawn from different 
assessment sources. The depth of the 
assessment in each area will vary based 
on the initial review of screening 
information conducted by the Special 
Education Coordinator. The weight 
given to each source area must be made 
of any discrepancies between formal 
test results and the child's customary 
behavior and daily activities, and of any 
discrepancies among test results. 

(c) The Special Education coordinator 
is responsible for ensuring that full and 
complete records of information 
collected or generated in connection 
with an individual evaluation are 
maintained. A report setting forth a full 
written explanation of the findings and 
the recommendations made by the 
multi-disciplinary evaluation team must 
be prepared. The report must include; 

(1) A description of the child’s present 
level of functioning; 

(2) A description of the needs of the 
child in rank order of importance; 

(3) A recommendation of the types of 
services which should be provided for 
each listed need; 

(4) A written summary of the 
procedures employed, the results, and 
the diagnostic impression; 

(5) A proposed date for the review of 
the child's progress prior to the annual 
review, if such assessment so indicates; 

(6) Criteria by which at that time, the 
effectiveness of the child's program may 
be determined; and 

(7) Information sufficient to permit a 
determination of the cultural 
compatibility between the child and the 
test administrator and the testing (or 
other evaluative) environment. 

(d) Each member of the multi¬ 
disciplinary evaluation team shall 
certify in writing whether the report 
prepared by the team reflects his or her 
conclusions, and if not, shall submit a 
separate statement presenting his or her 
conclusions. The report must be 
prepared no later than ten days after 
completion of the evaluation. 

(ej Members of the multi-disciplinary 
evaluation teams must be responsible 
for all aspects of the individual 
evaluation including the selection. 


administration and interpretation of 
evaluation materials; the collection of 
all appropriate social and cultural 
background and adaptive behavior 
information related to each evaluation; 
and the confidentiality of information 
collected during the individual 
evaluation. 

(f) The multi-disciplinary evaluation 
team may use and decide to rely in 
whole or in part on information 
collected in another school attended by 
the child during the twelve months 
which preceded the initiation of the 
individual evaluation. 

§ 31k.27 Emergency evaluation and 
placement 

(a) Where a child demonstrates 
documented instances of dangerously 
assaultive or self-abusive behavior, the 
child shall be referred immediately by 
the School Supervisor to the Special 
Education Coordinator for an emergency 
evaluation which shall be convened by 
the Agency the same day. The Agency 
shall, no later than the following day, 
determine that an emergency placement 
of the child on a temporary basis is 
unwarranted or shall recommend a 
temporary placement for the child for a 
period not to exceed ten days. 

(b) The parent shall be informed 
immediately of the child's behavior and 
shall participate (if possible within the 
constraints of time) in the emergency 
evaluation and related placement 
decision and no special placement shall 
be made without the prior notification of 
the child’s parent. 

(c) Within ten days after the 
completion of the emergency evaluation, 
a comprehensive individual evaluation, 
with written parental consent, shall be 
completed consistent with the 
provisions of this part. 

§ 3Ik.28 Independent educational 
evaluation. 

(a) The parents of a handicapped 
child have the right under this part to 
obtain an independent educational 
evaluation of the child, subject to 
paragraphs (b) through (f) of this section. 
Each School/Agency shall provide to 
parents, on request, information about 
where an independent educational 
evaluation may be obtained. 

(b) A parent has the right to an 
independent educational evaluation at 
public expense if the parent disagrees 
with an evaluation obtained by the 
school or agency. However, the school 
or agency may initiate a hearing to show 
that its evaluation is appropriate. If the 
final decision is that the evaluation is 
appropriate, the parent still has the right 
to an independent educational 
evaluation, but not at school expense. 
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$ 31 k.29 Additional procedures tor 
evaluating specific learning disabilities. 

(c) If the parent obtains an 
independent educational evaluation at 
private expense, the results of the 
evaluation: 

(1) Must be considered by the school 
in any decision made with respect to the 
provision of a free appropriate public 
education to the child* and 

(2) May be presented as evidence at a 
hearing regarding that child. 

(d) If a hearing officer requests an 
independent educational evaluation as 
part of a hearing the cost of the 
evaluation must be at school or Agency 
expense. 

(e) Whenever an independent 
evaluation is at school or Agency 
expense, the criteria under which the 
evaluation is obtained, including the 
location of the evaluation and the 
qualifications of the examiner, must be 
the same as the criteria which the school 
or Agency uses when it initiates an 
evaluation. 

(a) In evaluating a child suspected of 
having a specific learning disability, in 
addition to the requirements of i 31k.22, 
each Agency shall include on the multi¬ 
disciplinary evaluation team: 

(1) The child's regular teacher, or 

(2) If the child does not have a regular 
teacher, a regular classroom teacher 
qualified to teach a child of his or her 
age; or 

(3) For a child of less than school age, 
an individual qualified to teach a child 
of his or her age; and 

(4) At least one person qualified to 
conduct individual diagnostic 
examinations of children, such as a 
school psychologist, speech-language 
pathologist, or remedial reading teacher. 

(b) At least one team member other 
than the child's regular teacher shall 
observe the child's academic 
performance in the regular classroom 
setting. (In the case of a child of less 
than school age or out of school, a team 
member shall observe the child in an 
environment appropriate for a child of 
that age.) 

(c) The team may determine that a 
child has a specific learning disability if: 

(1) The child does not achieve 
commensurate with his or her age and 
ability levels in one or more of the areas 
listed in paragraphs (c)(2) of this section, 
when provided with learning 
experiences appropriate for the child's 
age and ability levels; and 

(2) The team finds that a child has a 
severe discrepancy between 
achievement and intellectual ability in 
one or more of the following areas: 

(i) Oral expression; 

(ii) Listening comprehension; 

(iii) Written expression; 


(iv) Basic reading skill; 

(v) Reading comprehension; 

(vi) Mathematics calculation; or 

(vii) Mathematics reasoning. 

(d) The multi-disciplinary team may 
not identify a child as having a specific 
learning disability if the severe 
discrepancy between ability and 
achievement is primarily the result of: 

(1) A visual, hearing, or motor 
handicap; 

(2) Mental retardation; 

(3) Emotional disturbance; or 

(4) Environmental, cultural or 
economic disadvantage. 

(e) The multi-disciplinary team shall 
prepare a written report of the results of 
the evaluation. The report must include 
a statement of: 

(1) Whether the child has a specific 
learning disability; 

(2) The basis for making the 
determination; 

(3) The relevant behavior noted during 
the observation of the child; 

(4) The relationship of that behavior 
to the child’s academic functioning; 

(5) The educationally relevant medical 
findings, if any; 

(0) Whether there is a severe 
discrepancy between achievement and 
ability which is not correctable without 
special education and related services; 
and 

(7) The determination of the team 
concerning the effects of environmental, 
cultural, or economic disadvantage. 

(f) Each team member shall certify in 
writing whether the report reflects his or 
her conclusion. If it does not reflect his 
or her conclusion, the team member 
must submit a separate statement 
presenting his or her conclusions. The 
report must be prepared no later than 10 
days after completion of the evaluation. 

Subpart C—Provision of Special 
Education and Related Services 

$ 3Ik.30 Free, appropriate public 
education. 

(a) Each school must ensure that a 
free, appropriate public education is 
provided to every handicapped child 
enrolled In the school between the ages 
of three and twenty-one years. 

(b) An appropriate education is one 
which meets the individual educational 
needs of a handicapped child as 
adequately as the needs of other 
children are met in the least restrictive 
educational setting. An appropriate 
education necessarily involves the 
provision of regular education, special 
education and necessary related aids or 
services and includes pre-school, 
elementary school, or secondary school 
education. 


(c) The provision of a free education is 
the provision of educational and related 
services without cost to the child (or 
parents), except for those fees that are 
imposed on a non-handicapped child, 
and may consist of the provision of free 
services or the payment of the costs of 
the program. Transportation must be 
provided in order to assure access of 
persons to services. 

§ 31 k.31 Individualized Education Program 
(IEP). 

(a) If, as a result of an individual 
evaluation, a child is determined to be a 
handicapped child and in need of 
special education and related services, 
schools are required to develop an IEP 
within thirty days from the date of 
receipt of the written individual 
evaluation report. The IEP shall set forth 
the approach which will be taken to 
ensure that the child will be provided a 
free, appropriate public education. 

(b) An IEP must: 

(1) be in effect at the beginning of 
each school year for every handicapped 
child who has been properly evaluated 
and who is receiving special education 
and related services from that school; 

(2) be in effect before special 
education or related services are 
provided to a child; and 

(3) be implemented as soon as 
possible following the meeting described 
in § 31k.34. 

§ 3Ik.32 Content of Individualized ' 
Education Program (IEP). 

At a minimum, the IEP must contain: 

(a) A statement of the child's present 
levels of educational performance; 

(b) A statement of annual goals, 
including short term instructional 
objectives; 

(c) A statement of the specific special 
education and related services to be 
provided to the child, and the extent to 
which the child will be able to 
participate in regular educational 
programs; 

(d) The projected dates for initiation 
of services and the anticipated duration 
of the services; 

(e) Appropriate objective criteria and 
evaluation procedures and schedules for 
determining, on at least an annual basis, 
whether the short term instructional 
objectives are being achieved; and 

(f) A description of the nature and 
duration of physical education services 
to be provided to the child. 

§ 3Ik.33 IEP development 

(a) Overall responsibility for the 
development of each IEP rests with the 
School Supervisor. 

(b) The IEP shall be developed by a 
committee which shall hold at least one 
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meeting and includes among it members 
the following: 

(1) The School Supervisor, or designee 
(who shall chair the committee) other 
than the child's teacher, who is qualified 
to provide, or supervise the provision of, 
special education; 

(2) The child’s teacher and/or other 
relevant instructional staff; 

(3) One or both of the child's parents; 

(4) The child, where appropriate; and 

(5) Other individuals at the discretion 
of the parent, agency, or school. 

(c) For a handicapped child who has 
been evaluated for the first time, the 
Agency shall insure: 

(1) That a member of the evaluation 
team participates in the meeting; or 

(2) That the representative of the 
school, the child's teacher, or some other 
person is present at the meeting, who i 9 
knowledgeable about the evaluation 
procedures used with the child and is 
familiar with the results of the 
evaluation. 

(d) Upon receiving written application 
from the school, the Director may allow 
the school to postpone the development 
of an initial IEP to the beginning of a 
new school year, if the written 
evaluation report is completed within 
fifteen days of the end of the current 
school year and, if the Director 
determines that a required member of 
the IEP committee will be unavailable 
during the summer recess. 

(e) Schools jjiust prepare a progress 
report related to the instructional 
objectives specified in the IEP for each 
handicapped child and must include it 
with, in. or in lieu of the grading report 
prepared by the school for all 
elementary and secondary students. 

§ 3Ik.34 Placement recommendation in 
the IEP. 

(a) Placement recommendations shall 
be made by the School Supervisor in 
concert with the IEP committee and 
shall be incorporated in the IEP. 

(b) A proposed placement must be 
selected from the continuum of 
alternative placements available to the 
schooL Schools may not decline to 
propose placement for a child or 
recommend to parents that a child be 
enrolled "voluntarily" in non-public 
school programs. In selecting from the 
continuum of alternative settings, no 
handicapped child may be proposed for 
placement in any of the settings listed 
below outside of the regular classroom 
unless it can be demonstrated that the 
nature of serverity of the child’s 
disability is such that education in 
regular classes (in the school the child 
would attend if not handicapped) with 
the use of suplementary aids and 
services cannot be achieved 


9tatfsfactorily. Each school must ensure 
that a continuum of alternative 
placements which meets the particular 
needs of each enrolled handicapped 
child i9 available. Such alternatives 
should include: 

(1) The regular classroom; 

(2) The regular classroom with 
consultation; 

(3) The regular classroom with 
resource teacher; 

(4) The regular classroom with 
itinerant resource teacher; 

(5) The regular classroom in 
conjunction with a resource room; 

(6) A self-contained special classroom 
with part-time instruction in regular 
class; 

(7) A self-contained special class 
(regular campus); 

(8) A self-contained special class in a 
special day facility; 

(9) Homebound instruction; and 

(10) Instruction in hospitals and 
residential facilities. 

(c) Placement of a handicapped child 
in a boarding school operated by the 
Bureau which concurrently enrolls non¬ 
handicapped children of the same age 
and grade shall be considered 
placement in a regular school campus. 

(d) Alternative placements may be 
provided directly by the school, 
provided through cooperative 
arrangements with local and state 
education agencies or, except as 
provided in (g) of this section, provided 
through contractual arrangments with 
approved non-public schools, agencies 
or institutions. 

(e) Alternative (9), homebound 
instruction may not be selected unless 
the handicapped child; 

(1) Currently possesses a physical 
impairment or illness which directly (or 
because of treatment required) 
precludes the movement of the child 
from a hospital or home environment to 
the general education environment; or 

(2) Has been determined (after an 
individual evaluation) to require a 
program of continuous mental health 
care and treatment which would be 
seriously disrupted by movement to the 
general educational environment. The 
proposed homebound instruction should 
permit the return of the child to the 
general education environment at a 
specified date. The Director must be 
immediately notified in writing of each 
homebound placement made by the 
school. 

(f) Alternative placement (10) may not 
be selected unless the health or safety of 
the child precludes the child's 
attendance at a nearby school for 
special education services. 

(g) Alternative placements (1H8) may 
not be provided through contractual 


arrangements with approved non-public 
schools, agencies or institutions if there 
are a sufficient number of handicapped 
children with similar educational needs 
who live within the attendance area 
served by the school to justify the 
allocation of one teacher pursuant to 
pupil/teacher ratios to be established by 
the Director and published in a BIA 
procedures manual. 

(h) Children both above and below 
the age at which public education is 
mandatory for children who are not 
handicapped may be provided services 
by a school directly or through a general 
contractual arrangement between the 
school and the Agency serving the 
school so long as: 

(1) The children of the given age 
receiving services are handicapped 
children; 

(2) The organization providing the 
services complies with the least 
restrictive environment requirements of 
this part; and 

(3) The school, Agency and 
subcontractor comply fully with all 
applicable state and Federal laws and 
regulations governing the provision of 
services to children; the facility in which 
services are provided; and the 
qualifications of the staff providing 
services. 

(i) If the parents and the School 
supervisor believe that a residential 
placement for a child is appropriate they 
should notify the Special Education 
coordinator in writing. Upon receipt of 
such notice, the Special Education 
Coordinator, with the approval of the 
Agency Superintendent for Education, 
expressly approves the education 
component of the proposed placement 
as providing a free, appropriate public 
education to the child in the least 
restrictive environment while residing in 
the facility. The Director shall not 
approve the education component of a 
proposed placement unless a full 
individual evaluation as described in 

§ 31k.l9-*27 has been conducted. 

(j) The temporary admission of a child 
to a program of respite care or on an 
emergency basis shall not constitute a 
significant change in placement if it is 
made with parental approval and is 
limited to; 

(i) No more than thirty days in the 
case of respite care, and 

(ii) No more than the number of days 
allowed for emergency commitment (/.a. 
before court review is required) under 
the laws of the state in which the school 
is located. 

§ 31k.35 Approval of IEP and placement 
recommendation. 

(a) The school must attempt to 
schedule a meeting which includes the 
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School Supervisor, the child's parent(s), 
and the receiving teacher and others as 
identified in § 31k.33. The meeting 
should be scheduled at a mutually 
agreeable time and place. The parents 
should be notified of the meeting early 
enough to insure that they will have an 
opportunity to attend. 

(b) The parent(s) of the child must be 
provided full and effective written 
notice of the meeting and all reasonable 
efforts must be made by the School 
supervisor to ensure parental 
participation. The written notice to 
parents shall also contain the following 
information: 

(1) A statement that the evaluation 
has been completed and that the parents 
have the right to meet with the School 
supervisor, the Evaluation Coordinator 
or any member of the IEP committee to 
discuss and plan the IEP. 

(2) A statement that all papers 
relevant to the evaluation, including the 
actual written assessments, are 
available for inspection by the parents 
or a designated representative of the 
parents; 

(3) A statement that the parent has a 
right to an independent evaluation as 
provided in $ 31k.28 of this part; 

(4) A statement of the parent’s options 
under subsection (c) of this section and 
a form for indicating the option selected 
by the parent; and 

(5) A statement explaining the 
consequences of the parent's rejection of 
the proposed IEP under the due process 
procedures established by section 31k.57 
of this part. 

(c) the parent of a child, upon receipt 
of full and effective notice, may exercise 
any of the following options (by giving 
written notice to the school): 

(1) To accept or reject a written 
evaluation finding that the child does 
not need special education; 

(2) To accept or reject the IEP. A 
parent may accept an IEP in whole or in 
part and the school shall immediately 
implement the mutually accepted 
elements of the IEP; 

(3) To accept a modified IEP that has 
been mutually agreed upon with the 
School Supervisor Coordinator following 

S e meeting described in subsection (a) 
this section; or 

(4) To postpone a decision on the IEP 
until the completion of an independent 
evaluation; and 

(5) To obtain an independent 
evaluation of their child. 

(d) this meeting may be the first and 
only full meeting of the IEP committee. 
The meeting must include a thorough 
discussion of the results of the child's 
Individual evaluation, the child’s 
proposed IEP and the child’s proposed 
educational placement. The school 


supervisor should take whatever action 
is necessary to insure that the parents 
understand the proposed IEP and the 
proposed educational placement before 
requesting consent for placement. At the 
close of the meeting, each member of the 
committee shall sign the completed IEP 
to signify their participation and 
agreement with the educational plan. 

§ 31k.38 Parent participation. 

(a) Each school shall take steps to 
insure that one or both of the parents of 
the handicapped child are present at 
each meeting or are afforded the 
opportunity to participate, including: 

(1) Notifying parents of the meeting 
early enough to insure that they will 
have an opportunity to attend; and 

(2) Scheduling the meeting at a 
mutually agreed on time and place. 

(b) The notice under paragraph (a)(1) 
of this section must indicate the 
purpose, time, and location of the 
meeting, and who will be in attendance. 

(c) If neither parent can attend, the 
school shall use other methods to insure 
parent participation, including 
individual or conference telephone calls. 

(d) A meeting may be conducted 
without a parent in attendance if the 
school is unable to convince the parents 
that they should attend. In this case the 
school must have a record of its 
attempts to arrange a mutually agreed 
on time and place such as: 

(1) Detailed records of telephone calls 
made or attempted and the results of 
those calls; 

(2) Copies of correspondence sent to 
the parents and any responses received; 
and 

(3) Detailed records of visits made to 
the parent's home or place of 
employment and the results of those 
visits. 

(e) The school shall take whatever 
action is necessary to insure that the 
parent understands the proceedings at a 
meeting, including arranging for an 
interpreter for parents who are deaf or 
whose native language is other than 
English. 

(f) The school shall give the parent a 
copy of the individualized education 
program. 

5 31 k.37 IEP Implementation and 
placement 

(a) For newly identified children, the 
IEP must be implemented and 
educational placement must be made: 

(1) Within thirty days after the written 
parental approval of the placement has 
been received; or 

(2) If the due process hearing 
procedure has been activated, within 
thirty days after a final written decision 
has been issued by a hearing officer, the 


Director or a court of competent 
jurisdiction. 

(b) If the school cannot, within thirty 
days, provide any or all of the services 
called for in the IEP the School 
Supervisor must consult the Agency 
Sueprintendent of Education on 
alternate means of providing the 
services to fully Implement the IEP. The 
Agency Superintendent of Education 
must make provision for the service 
within fourteen days of the consultation. 

(c) For children currently receiving 
services under an IEP consistent with 
the requirements of this part, the IEP 
must be reviewed and revised as 
appropriate so as to be in effect prior to 
the first day of school of the next full 
term. 

§ 3Ik.38 IEP revision, review of 
placement 

(a) Consistent with the requirements 
of S 31k.37, the IEP must be reviewed 
and updated annually. The review and 
revision of the IEP must be completed no 
later than the first day of school of the 
next full term, and reevaluation must be 
scheduled accordingly. Whenever 
possible, the review shall be scheduled 
near the time that there may be a 
change in the personnel providing the 
major services to the child under the 
IEP, as when the child is to move from 
one grade or school to another. The 
review shall be conducted as follows: 

(1) The School Supervisor, the parents, 
and the person(s) providing the major 
services to the child under the IEP shall 
meet and make a careful review of the 
child’s progress based upon the progress 
reports submitted by the school during 
the grading period, and the observations 
of those working with the child. 

(2) The School Supervisor shall invite 
(in writing) the child’s parents and, 
where appropriate, the child, to attend 
and participate in the review meeting. 
The School Supervisor or the parents 
may, at their discretion, invite other 
person(s) who have worked with, are 
working with, or will be working with 
the child to attend the review meeting. 

(3) The participants in the review 
meeting shall determine: 

(i) Whether the child has achieved the 
goals set forth in the IEP; 

(ii) Whether the child has met the 
criteria which indicate readiness to 
enter a less restrictive program; 

(iii) Whether the program the child is 
in should be specifically modified to 
make it more suitable to the child's 
needs; and 

(iv) Whether it is desirable to refer the 
child for an individaul re-evaluation. 

(4) The participants in the review 
meeting shall review the current IEP and 
revise it as appropriate in accordance 
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with § 31k.34 of this part. If a re- 
evaluation of the child is scheduled in 
accordance with § 31k.39 of this part, 
the revision of the new IEP shall be 
deferred until completion of the re- 
evaluation. If the parent is unable to 
attend the review meeting, the school 
shall provide the parent with copies of 
all relevant documents within five days 
after the review meeting has been 
completed. 

(5) During the annual review, the 
description of current educational 
performance in the IEP must be updated 
and the overall educational needs, long¬ 
term educational goals and related 
services modifications made. Schools 
are required to rewrite sections of the 
IEP only to the extent necessary to 
update or modify the plan. 

§ 3Ik.39 Re-evaluation. 

The Agency shall provide a full 
individual re-evaluation of a child when 
such re-evaluation is recommended by a 
parent, teacher or by the Special 
Education Coordinator. Parental 
approval is not required for the conduct 
of a re-evaluation if the child has been 
initially placed and his/her 
individualized education program has 
been reviewed following the 
requirements of this part. Notice of the 
conduct of the re-evaluation must be 
provided to the parent prior to the re- 
evaluation. A written summary of the re- 
evaluation must be provided to the 
parents within five days of the 
scheduled review meeting, if re- 
evaluation and annual review of the IEP 
coincide. 

§ 31.k40 Extended school year services. 

(a) The individualized education 
program may provide for continuous 
instruction (uninterrupted by the regular 
summer recess) whenever. 

(1) Continuous instruction is likely to 
be necessary in order to sustain with 
only minor regression current important 
educational skills and information 
retention; 

(2) The child lives in a residential 
facility or institution. 

(b) The extension of an IEP for a ten 
to twelve month instructional program 
shall not result in a more restrictive 
change in placement on the continuum 
of alternative placements nor shall it 
constitute a basis for any deviation from 
any other educational placement 
requirement of § 31k.35 of this part. 
However, the increased isolation of 
handicapped children which could result 
from the operation of an instructional 
program for handicapped children 
during a period of time when non¬ 
handicapped children are not attending 


school would not violate any 
requirements of this part. 

§ 31k.41 Outcome goals. 

IEP’s for children over the age of 
twelve years shall contain, as 
appropriate, either a description of 
regular and/or special education 
instructional services leading to the 
attainment of a regular high school 
diploma before the age of twenty-two or 
a program of regular or special 
vocational education leading to 
participation in a work-experience (or 
sheltered employment) program and the 
attainment of an appropriate level of 
vocational proficiency to permit, 
wherever possible, the child’s entry into 
competitive employment upon or before 
reaching the age of twenty-two. 

§ 3Ik.42 Related services. 

The school must provide each 
handicapped child whatever 
developmental, corrective and other 
supportive services are required to 
assist the child to benefit from special 
education. 

§ 31k.43 Non-academic and 
extracurricular services. 

(a) Non-academic and extracurricular 
services and activities must be offered 
in a way which allows equal 
opportunity for handicapped children to 
participate in services and activities. 

(b) Non-Academic and extracurricular 
services, meals and recess periods must 
be provided in the most integrated 
setting appropriate to the needs of the 
child. 

§ 31k.44 Physical education and athletics. 

(a) Handicapped children must be 
provided an equal opportunity for 
participation in physical education 
courses and inter-scholastic, club or 
intramural athletics sponsored by the 
school. 

(b) Physical education services must 
be provided to handicapped children in 
the regular physical education program 
and may not be different from those 
provided other children, unless: 

(1) The child is enrolled full time in a 
separate facility or needs specially 
designed physical education; and 

(2) A separate physical education 
setting is the least restrictive 
environment. 

§ 31k.45 Discipline 

A handicapped child may not be 
expelled or suspended from school or 
otherwise subjected to disciplinary 
treatment if the behavior for which 
action is being taken is related to the 
child's disability. Where a handicapped 
child is so disruptive in the regular 
classroom or other alternative setting 


that the education of other children is 
impaired, the needs of the child cannot 
be met in that environment. 

Accordingly, continued placement 
would not be the least restrictive 
environment appropriate to the needs of 
the child and a review of the child’s IEP 
and placement described in 5 31k.38 of 
this part must be undertaken. 

$ 31 k.46 Geographic accessibility. 

Consistent with the requirements of 
the IEP, the educational placement of a 
child must be as close to the child’s 
home as possible. The placement of a 
handicapped child in an off-reservation 
boarding school operated by the Bureau 
shall not be regarded as inconsistent 
with this requirement to the extent that 
similarly situated non-handicapped 
students are also placed. 

§ 31k.47 Architectural barriers and 
progam accessibility. 

(а) Facilities used by schools, directly, 
or through contractual arrangement, 
must be accessible to and usable by 
handicapped children. The accessibility 
standards of the American National 
Standards Institute (ANSI A117.1-1961 
(R 1971)) shall be adhered to wherever 
possible. Small schools located in 
isolated locations may make application 
to the Director for a waivering of any 
standard based on a showing of 
administrative impossibility. In no event 
may architectural barriers prevent a 
handicapped child from being educated 
in the least restrictive educational 
environment as defined in § 31k.34 of 
this part 

(bj Program accessibility (;.e. # where 
each program or activity, when viewed 
in its entirety, is readily accessible to 
handicapped children) must be ensured 
in all existing facilities. 

(c) Program accessibility may be 
accomplished through the following 
methods: 

(1) Redesign of equipment; 

(2) Reassignment of classes or other 
services to accessible building; 

(3) Assignment of aides to children; 

(4) Home visits; 

(5) Alteration of existing facilities; or 

(б) Other methods. 

(d) The method for accomplishing 
program accessibility which offers 
programs and activities to children in 
the most integrated setting appropriate 
must be selected. 

§ 31k.48 Handicapped children in private 
schools placed or referred by agencies. 

Requirements of this part apply to 
handicapped children who are or have 
been placed in or referred to a private 
school or facility by an Agency as a 
means of providing special education 
and related services. 
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(a) Each Agency shall insure that a 
handicapped child who is placed in or 
referred to a private school or facility: 

(1) Is provided special education and 
related services in conformance with an 
individualized education program which 
meets the requirements under S 31k,30- 
$ 31k.38 of Subpart C at no cost to the 
parents; and 

(2) At a school or facility which meets 
the standards that apply to Agencies 
(including the requirements in this part). 

(b) In implementing the requirements 
of this part the Agency shall: 

(1) Monitor compliance through 
procedures such as written reports, on¬ 
site visits, and parent questionnaires; 

(2) Disseminate copies of applicable 
standards to each private school and 
facility to which an Agency has referred 
or placed a handicapped child; 

(3) Provide an opportunity for those 
private schools and facilities to 
participate in the development and 
revision of B1A standards which apply 
to them; and 

(c) Assure that handicapped children 
have all of the rights of a non¬ 
handicapped child. 

S 31k.49 Handicapped children in private 
schools placed by parents. 

(a) If a handicapped child has 
available a free appropriate public 
education and the parents choose to 
place the child in a private school or 
facility, the Agency is not required by 
this part to pay for the child’s education 
at the private school or facility. 

(b) Disagreements between a parent 
and a public agency regarding the 
availability of a program appropriate for 
the child, and the question of financial 
responsibility, are subject to the due 
process procedures under $ 31k.57- 

$ 31k.63 of Subpart D. 

Subpart D—Procedural Safeguards 

§ 3lk.5l Full and effective notice. 

(a) Full and effective notice is written 
notice which: 

(1) Contains a full explanation of all 
the procedural safeguards available to 
the parents including confidentiality 
requirements; 

(2) Describes the proposed (or 
refused) action, explains the reasons for 
such action and describes any options 
which were considered and rejected; 

(3) Describes each evaluation 
procedure, test, record or report used as 
a basis for the action and any other 
relevant factors; 

(4) Identifies the employee or 
employees of the school who may be 
contacted; 

(5) Is written in language 
understandable to the general public 


and provided in the native language of 
the parent (oral and/or written) or other 
mode of communication used by the 
parent(8) unless clearly not feasible; and 

(6) Is also communicated orally 
(where necessary) in the primary 
language or other mode of 
communication so that the parent 
understands the content of the notice. 

(b) If an interpreter is used as part of 
the procedure for providing full and 
effective notice, the school must 
maintain a written record to the effect 
that the parent understood the matters 
presented, signed by the interpreter. 

§ 3Ik.52 Parental consent 

(a) Parental consent must be obtained 
before personally identificable 
- information is: 

(1) Disclosed to anyone other than 
officials of participating agencies 
collecting or using the information under 
this part; 

(2) Used for any purpose other than 
meeting a requirement under this part; 
or 

(3) Used for purposes other than those 
previously specified to the parent (in the 
native language if necessary). 

§ 3Ik.53 Rights of handicapped children. 

Handicapped children shall have the 
right to: 

(a) Non-Discrimination on the basis of 
handicap; 

(b) A free appropriate public 
education; 

(c) An independent educational 
evaluation as provided in this part, and 
careful consideration of the results of an 
independent evaluation with respect to 
the provision of a free appropriate 
education; 

(d) Be accompanied and represented 
by persons of his/her choice at any 
meeting or conference required or 
permitted by this part; 

(e) Inspection and review of all 
relevant records with respect to the 
identification, evaluation and placement 
of the child and the provisions of a free 
appropriate education; 

(f) A hearing on any action for which 
notice is required with opportunity for 
direct participation, representation by 
counsel, and other procedural rights; 

(g) Complain to the Agency 
Superintendent for Education, or the 
Area Education Program Administrator 
as appropriate, and to the Director 
relating to identification, evaluation or 
placement or to the provision of a free, 
appropriate education; 

(h) A surrogate parent assigned by the 
school where appropriate; 

(i) A copy of the full written 
explanation and findings of the 
individual evaluation as soon as it is 


completed together with a full oral 
explanation (effectively communicated) 
of both the findings and the 
recommendations; 

(j) A personal consultation with a 
member of the multi-disciplinary team; 

(k) Full and effective notice of 
proposed actions as provided in this 
part; 

(l) Parental approval or disapproval as 
provided in this part; and 

(m) Information concerning any free 
or low-cost legal and other relevant 
services available if a hearing is 
initiated or upon request. 

§ 3Ik.54 Access lights. 

(a) Each school and Agency must 
permit parents to inspect and review 
any records directly relating to their 
children which are collected and 
maintained by them or by a party acting 
for the school. 

(b) A parental request to inspect and 
review records must be complied with 
without unnecessary delay and before 
any meeting regarding an individualized 
education program or hearing relating to 
the identification, evaluation, or 
placement of the child, and in no case 
more than fourteen days after the 
request has been made. The right to 
inspect and review educational records 
under this section includes: 

(1) The right to a response to 
reasonable requests for explanations 
and interpretations of the records; 

(2) The right to request that copies of 
the records containing the information 
be provided at no cost to the parents; 

(3) The right to have a representative 
of the parent (authorized in writing) 
inspect and review the records. 

(c) The parent shall be presumed to 
have authority to inspect and review 
records relating to his or her child 
unless the school has been advised that 
the parent does not have to authority 
under applicable tribal or state law 
governing such matters as guardianship, 
separation, and divorce. 

(d) A record of parties obtaining 
access to education records (except 
access by parents and authorized 
employees of the school) must be kept 
and must include the name of the party, 
the date access took place, and the 
purpose of the authorized use. 

(e) If any education record includes 
information on more than one child, the 
parents of those children shall have the 
right to inspect and review only the 
information relating to their child or to 
be informed of that specific information. 

(f) Parents, upon request, shall be 
provided a list of the types and locations 
of education records collected, 
maintained or used by the school or 
Agency. 
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(g) A parent who believes that 
information in the education records is 
inaccurate or misleading or violates the 
privacy or other rights of the child, may 
request that the information be 
amended. The school or Agency must 
decide whether to amend the 
information as requested within 
fourteen days of receipt of request. If the 
school or Agency decides to refuse to 
amend the information, it must inform 
the parent of the refusal and advise the 
parent of the right to a hearing under 45 
CFR 99.22. 

§ 3Ik.55 Confidentiality of information. 

(a) The confidentiality of personally 
identifiable information must be 
protected at collection, storage, 
disclosure, and destruction stages. 

(b) One person designated by the 
school must assume responsibility for 
insuring the confidentiality of any 
personally identifiable information. 

(c) All persons collecting or using 
personally identifiable information must 
receive training or instruction regarding 
the policies and procedures set forth in 
this subpart. 

(d) Schools must maintain, for public 
insection, a current listing of the names 
and positions of the employees who may 
have access to personally identifiable 
information. 

(e) Schools must inform parents when 
personally identifiable information 
collected, maintained, or used under this 
part is no longer needed to provide 
educational services to the child. The 
information must be destroyed at the 
request of the parents. However, a 
permanent record of a student's name, 
address, phone number, grades, 
attendance record, classes attended, 
grade level completed, and year 
completed may be maintained without 
time limitation. 

§ 3Ik.56 Surrogate parents. 

(a) Whenever a school after 
documented, repeated and reasonable 
efforts is unable to identify and locate a 
parent of a handicapped child, or of a 
child suspected of being a handicapped 
child, or whenever a child is a ward of a 
court, the School Supervisor must 
appoint an individual to act as a 
surrogate parent after consultation with 
tribal representatives. 

(b) The surrogate parent shall 
represent the child in all matters relating 
to the identification, individual 
evaluation and educational placement of 
the child and the provision of a free 
appropriate public education. 

(c) The person appointed as a 
surrogate parent shall: 

(1) Have no interest that conflicts with 
the interests of the child and shall not be 


a present or past employee of the school 
involved in the education or care of the 
child or a present employee of the 
Bureau of Indian Affairs; 

(2) Have knowledge and skills that 
insure adequate representation of the 
child; and 

(3) Wherever possible, be a member 
of the child’s extended family, or if that 
is not possible, a member of the same 
tribe as the child. 

(d) Surrogate parents may not be 
appointed for the sole purpose of 
representing parents at the IEP 
conference. 

(e) Payment of fees for service as a 
surrogate parent does not, in and of 
itself, render a person an employee. 

§ 3lk.57 Conciliation. 

The school must make all reasonable 
efforts consistent with its obligations 
under this part to resolve informally any_ 
ongoing disputes between the parent 
and the school. 

§ 3lk.58 Initiation of hearings. 

(a) If the parent disagrees with any 
action taken by a school for which full 
and effective notice to parents is 
required by this part, a hearing may be 
initiated by the parent of a handicapped 
child or a child suspected of being a 
handicapped child, by sending a written 
request for hearing to the Agency School 
Superintendent. The Agency School 
Superintendent must acknowledge 
receipt of the written request within 
three days of actual receipt. 

(b) Hearings may be initiated by a 
school by providing full and effective 
notice to parents in any instance where, 
after reasonable efforts at conciliation, a 
parent either fails to provide written 
approval of a proposed action, or 
provides a formal disapproval. 

(c) Whenever a hearing is initiated, 
full and effective notice of the initiation 
of the hearing must be provided by the 
hearing officer to all persons concerned. 

(d) The written notice of hearing shall 
include: 

(1) A statement of the date, time, 
place and nature of the hearing; 

(2) A statement of the legal authority 
and jurisdiction under which the hearing 
is to be held; 

(3) A reference to the particular 
sections of the statutes or regulations 
involved; and 

(4) A short and plain statement of 
matters asserted. 

§ 3Ik.59 Hearing officers. 

(a) A proposed hearing officer must be 
selected by the Agency Superintendent 
for Education within one day of receipt 
of a request for a hearing, from a list 


established and maintained by the 
Agency. 

(b) After selecting a proposed hearing 
officer, the Agency Superintendent for 
Education must, within three days, give 
the parent(s) and the school full and 
effective notice of the name of the 
proposed hearing officer. 

(c) The parent and school, each upon 
notice of die proposed hearing officer, 
may request that the Agency/Area 
determine that the person so proposed is 
not impartial and may exercise one 
automatic disqualification during the 
appointment process. The Director shall 
resolve all challenges for cause (i.e., 
partiality). 

(d) If the proposed hearing officer is 
automatically disqualified or found to be 
not impartial by the Director, the 
Agency Superintendent for Education 
must within three days designate 
another person from the relevant lists. 

(e) Final appointment of a hearing 
officer occurs whenever a proposed 
hearing officer is selected by the Agency 
Superintendent for Education and the 
parent or the School fails to notify the 
Agency Superintendent for Education of 
a decision to challenge the impartiality 
of the proposed hearing officer or of a 
decision to automatically disqualify the 
proposed hearing officer (available only 
once for each party), or when the 
Director determines that no doubt exists 
as to the impartiality of a proposed 
hearing officer. 

§ 3Ik.60 Impartial hearing officer. 

(a) A hearing may not be conducted: 

(1) By a person who is an employee of 
a school, or of the BIA, who is involved 
in the education or care of the child, or 

(2) By any person having a personal or 
professional interest which would 
conflict with his or her objectivity in the 
hearing. 

(b) A person who otherwise qualifies 
to conduct a hearing under paragraph 
(a) of this section is not an employee of 
the Agency solely because he or she is 
paid by the Agency to serve as a hearing 
officer. 

§ 31k.61 Hearing rights. 

(a) Any party to a hearing has the 
right to: 

(1) Be accompanied and advised by 
counsel and by individuals with special 
knowledge or training with respect to 
the problems of handicapped children; 

(2) Present evidence and confront, 
cross-examine, and compel the 
attendance of witnesses; 

(3) Prohibit the introduction of any 
evidence at the hearing that has not 
been disclosed to that party at least five 
days before the hearing; 
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(4) Obtain a written or electronic 
verbatim record of the hearing; 

(5) Obtain written findings of fact and 
decisions. 

(b) Parents involved In hearings must 
be given the right to; 

(1) Have the child who is the subject 
of the hearing present; and 

(2) Open the hearing to the public. 

§ 31k.62 Hearing decision: Appeal 

A decision made in a hearing 
conducted under this subpart is final, 
unless a party to the hearing appeals the 
decision under § 3lk.64. 

g 31k.63 Administrative appeal; Impartial 
review. 

(a) If the hearing is conducted by an 
Agency, any party aggrieved by the 
findings and decision in the hearing may 
appeal to the Director. 

(b) If there is an appeal, the Director 
shall conduct an impartial review of the 
hearing. The Director or his desginee 
conducting the review shall; 

(1) Examine the entire hearing record; 

(2) Insure that the procedures at the 
hearing were consistent with the 
requirements of due process; 

(3) Seek additional evidence if 
necessary. If a hearing is held to receive 
additional evidence, the rights in 

§ 3lk.62 apply; 

(4) Afford the parties an opportunity 
for oral or written argument, or both, at 
the discretion of the reviewing official; 

(5) Make an independent decision on 
completion of the review; and 

(6) Give a copy of written findings and 
the decision to the parties. 

(c) The decision made by the 
reviewing official is final, unless a party 
brings a civil action. 

Subpart E—Personnel 

§ 31k.64 Appointment of Special 
Education Coordinator. 

Each Agency shall, if the size of the 
school and the percentage of 
handicapped students justify such a 
person, employ a qualified Special 
Education Coordinator on a full-time 
basis no later than the effective date of 
this part unless the Director approves a 
written justification for a part-time 
position. If there are no schools in an 
Agency, this requirement does not 
apply. 

31k.65 In-service training. 

(a) Each LEA application must 
provide assurance that ongoing 
inservice training programs are 
available to all personnel who are 
engaged in the education of 
handicapped children. 

(b) Each plan must: 


(1) Describe the process used in 
determining the in-service training 
needs of personnel engaged in the 
education of handicapped children; 

(2) Identify the areas in which training 
is needed (such as. but not limited to, 
individualized education programs, non- 
discriminatory testing, least restrictive 
environment, procedural safeguards, 
and surrogate parents); 

(3) Specify the groups requiring 
training (such as, but not limited to, 
special teachers, regular teachers, 
administrators, psychologists, speech- 
language pathologists, audiologists, 
physical education teachers, 
thereapeutic recreation specialists, 
physical therapists, occupational 
therapists, medical personnel, parents, 
volunteers, hearing officers, and 
surrogate parents); 

(4) Describe the content and nature of 
training for each area under paragraph 
fb)(2) of this section; 

(5) Describe how the training will be 
provided in terms of: 

(i) geographical scope; and 

(ii) staff training source (such as 
college and university staff, state and 
local educational Agency personnel, and 
non-Agency personnel); 

(6) Specify: 

(i) The funding sources to be used; 

(ii) The time frame for providing it; 
and 

(7) Specify procedures for effective 
evaluation of the extent to which 
program objectives are met. 

§ 31k.66 Qualifications of staff. 

Job qualifications requirements shall 
be in conformance with S 31g.4 of the 
BIA Education Personnel Regulations. 

Subpart F—School Administration 

§ 31k.70 Assurance of compliance. 

In connection with each annual 
application for assistance under the 
part, each school must sign a written 
assurance that the pre-school, 
elementary and secondary program 
operated by the school is currently in 
compliance and will, in the future, be 
operated in compliance with this part 
and any other applicable Federal law, 

§ 31k.71 Self-evaluation. 

Each Agency must complete a 
comprehensive self-evaluation on or 
before the first anniversary of the 
effective date of this part. In order to 
carry out such a comprehensive self- 
evaluation, each Agency must with the 
direct involvement of interested persons 
and organizations, including 
handicapped persons or organizations 
representing handicapped persons: 

(a) Evaluate the current policies and 
practices and the effects thereof on 


handicapped persons of the Agency and 
the schools located thereunder. 

(b) Modify any policies and practices 
that are unlawful under this part or 
under other applicable Federal 
regulations; 

(c) Take appropriate remedial steps to 
eliminate the effects of any 
discrimination that resulted from past 
adherence to these policies and 
practices; and 

(d) Maintain on file for three years 
following the completion of the self- 
evaluation, available for public 
inspection, a list of interested persons 
consulted, a description of areas 
examined and any problems identified, 
and a description of any modifications 
made and any remedial steps taken. 

§ 31k.72 Comparability of facilities. 

Facilities which are identifiable as 
being for handicapped children and the 
services and activities provided therein, 
must meet the same standards and level 
of quality as do facilities, services and 
activities provided to non-handicapped 
children. 

§ 31 k.73 Non-discrimination in 
administration of schools. 

(a) No Bureau of Indian Affairs 
operated and/or funded school shall 
deny admission to any qualified 
handicapped child on the basis of 
handicap. 

(b) Each school must provide to each 
handicapped child enrolled therein 
whatever educational support services 
(including tutoring, access to 
instructional equipment, auxiliary aids) 
are necessary to permit the child to fully 
benefit from the program of special 
education and related services. 

Subpart G—Responsibilities of the 
Division 

§ 31k.74 The Division. 

The Division of Exceptional Education 
shall provide staff assistance to the 
Director of the Office of Indian 
Education Programs to insure that 
schools, Agencies, and Areas conform 
with the requirements of this part. The 
Division shall prepare and submit the 
annual program plan required by the 
Education of the Handicapped Act. The 
Division shall be under the supervision 
of a Division Chief who reports to the 
Director. The Director is responsible for 
educational programs for handicapped 
children and has the overall 
responsibility for insuring that every 
handicapped Indian child to whom this 
part applies is provided a free, 
appropriate public education and, that 
all requirements of this part are fully 
complied with by schools. Agencies, and 
Areas. 
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§ 3Ik.75 Monitoring. 

(a) The Division of Exceptional 
Education shall regularly monitor and 
evaluate the compliance of schools. 
Agencies, Areas and other affected 
public and non-public agencies with the 
requirements of this part consistent with 
written procedures for conducting this 
monitoring (including specific timelines) 
which include: 

(1) Collecting data and reports; 

(2) Conducting on-site visits; 

(3) Reviewing Federal fund utilization; 

(4) Comparing (by* sampling) EEP 
programs; and 

(5) Case-by-case review of the 
continued need for residential 
placement. 

(b) Schools Agencies, Areas, non¬ 
public school programs and other 
affected Agencies shall keep such 
records and submit to the responsible 
Division official (or designee) timely, 
complete and accurate compliance 
reports at such times, and in such form 
and containing such information as is 
determined to be necessary to enable 
the Division to ascertain compliance 
with the requirements of this part, with 
due consideration given to the 
difficulties of collecting information 
from individual files and records and the 
need for advance notice. 

(c) Schools, Agencies, Areas, non¬ 
public school programs and other 
affected agencies must permit access by 
the staff of the Division of Exceptional 
Education to its books, records, 
accounts, and other sources of 
information, and its facilities as may be 
pertinent to ascertain compliance. 

(d) The Division of Exceptional 
Education may conduct inquiries and 
hearings on behalf of an individual child 
or group of children, regarding failure to 
comply with any provisions of this part. 

(e) The Division of Exceptional 
Education shall closely monitor the 
implementation of the procedural 
safeguard requirements of Subpart D of 
this part. 

§ 31 k.76 Complaint procedures. 

(a) The Director shall receive, review, 
and resolve complaints and act on any 
allegations of substance on actions 
taken by a school or Agency that are 
contrary to the requirements of this part. 

(b) In carrying out the requirements of 
paragraph (a) of this section the Division 
(on the behalf of the Director) will assist 
Agencies to achieve compliance 
through: 

(1) Technical Assistance; 

(2) Negotiation; and/or 

(3) Third Party mediation. 

(c) Failure to comply with the 
requirements of this part (after 
appropriate action as described in 


paragraph (b) of this section) shall result 
in sanctions under existing BLA 
procedures including the withholding of 
Part B funds until the Agency achieves 
complinace with the requirement of this 
part. 

§ 31k.77 Use of available funds. 

The Director shall insure, as a 
condition for receipt of any Education 
for the Handicapped Act funds, that 
schools, Agencies, Areas, and the 
Division fully utilize all funds 
specifically appropriated for the special 
education program of the Bureau and all 
funds to which schools become entitled 
pursuant to 25 CFR 31k.l2-13 because of 
the enrollment of handicapped children 
exclusively for the identification and 
evaluation, of, and the provision of a 
free, appropriate public education to 
handicapped Indian children. 

§ 3Ik.78 Children for whom the division of 
Social Services has accepted financial 
responsibility. 

(a) After the effective date of this part, 
the Director is vested with full 
responsibility for the provision of a free, 
appropriate public education to all 
handicapped Indian children in the care 
of the Division of Social Services who 
reside in any public or private facility. 

(b) After the effective date of this part, 
no handicapped Indian child in the care 
of the Division of Social Services may 
be placed in or referred to any public or 
private residential facility, the education 
component of which has not been 
approved by the Division of Exceptional 
Education. 

(c) The Director shall insure that no 
later than one year from the effective 
date of this part, every handicapped 
child currently the responsibility of the 
Division of Social Services in a public or 
private residential facility has been 
evaluated and provided an IEP in full 
conformance with the requirements of 
this part. The need of the children for 
continued residentially-based education 
services will be carefully assessed 
during this process. 

(d) Nothing in this part relieves an 
insurer or similar third party from an 
otherwise valid obligation to provide or 
pay for services provided to a 
handicapped child. 

§ 3Ik.79 Cooperative agreements. 

(a) The Director, or designee, is 
authorized to enter into cooperative 
agreements with state and local 
education agencies for the provision of 
special education and related services 
to handicapped children enrolled in 
schools, operated and/or funded by the 
Bureau. 


(b) The Director may not enter into 
any cooperative agreement for the 
provision of special education and 
related services with state or local 
education agencies which, with respect 
to any aspect of the cooperative special 
education program, discriminates or has 
the effect of discriminating, against any 
child on the basis of race, national 
origin, tribal affiliation, religion, sex, 
handicap or eligibility for services 
provided by the Bureau. 

(c) The Director is responsible for 
ensuring that every Indian handicapped 
child participating in a cooperative 
special education program is provided a 
free, appropriate public education in the 
least restrictive environment consistent 
with the procedural safeguards required 
by S 3lk.31. 

§ 31k.80 Vocational education 
coordinator. 

The Director shall within sixty (60) 
days from the effective date of this part 
designate a part-time or full-time 
employee of the Division of Exceptional 
Education who shall be responsible for 
the development of a model program of 
junior high school, and high school 
vocational education services to 
handicapped Indian children enrolled in 
schools to which this part applies. 

§ 31k.81 Bureau of Indian Affairs Advisory 
Committee for Exceptional Children. 

(a) The BIA Advisory Committee for 
Exceptional Children has been 
chartered under and is subject to the 
provisions of the Federal Advisory 
Committee Act, Pub. L. 92-463. The 
membership of the BIA Advisory 
Committee for Exceptional Children 
must be composed of persons involved 
in or concerned with the education of 
handicapped children. The membership 
must include at least one person 
representative of each of the following 
groups: 

(1) Handicapped individuals. 

(2) Teachers of handicapped children. 

(3) Parents of handicapped children. 

(4) State and local educational 
officials. 

(5) Special education program 
administrators. 

(b) The advisory committee shall: 

(1) Advise the Director of unmet 
educational needs of Indian children; 

(2) Comment publicly on the annual 
program plan and rules or regulations 
proposed for issuance by the Director 
regarding the education of handicapped 
children and the procedures for 
distribution of funds under this part; and 

(3) Assist the Director in developing 
and reporting such information and 
evaluation. 
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(c) The advisory committee shall meet 
as often as necessary to conduct its 
business. 

(d) By July 1 of each year, the advisory 
committee shall submit an annual report 
of panel activities and suggestions to the 
Director and the Assistant Secretary— 
Indian Affairs. This report must be made 
available to the public. 

(e) Official minutes must be kept on 
all panel meetings and shall be made 
available to the public on request 

(f) All advisory committee meetings 
and agenda items must be publicly 
announced prior to the meeting, and 
meetings must be open to the public. 

(g) Interpreters and other necessary 
services must be provided at committee 
meetings for committee members or 
participants. 

(h) The advisory panel shall serve 
without compensation but will be 
reimbursed for reasonable and 
necessary expenses for attending 
meetings and performing duties. 

$ 31lc82 Further guidelines and directives. 

The Director shall from time to time 
issue guidelines and directives to further 
define, clarify, interpret and explain the 
requirements of this part 

William E. Halle tt. 

Acting Deputy Assistant Secretary—Indian 
Affairs. 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

National Highway Traffic Safety 
Administration 

23 CFR Parts 658 and 659 

Certification of Speed Limit 
Enforcement 

AGENCIES: Federal Highway 
Administration (FHWA), National 
Highway Traffic Safety Administration 
(NHTSA), DOT. 

action: Final rule._ 

summary: This document sets forth the 
requirements for a 55-mile per hour 
national maximum speed limit and the 
monitoring of speeds to meet the criteria 
for compliance with the speed limit, 
including procedures for determining 
noncompliance and the consequences of 
such a determination. 
dates: This regulation is effective on 
October 1,1980. The first certification 
under this regulation is due by 
December 31,1981, covering the period 
October 1,1980, to September 30,1981. 
The initial speed sampling and analysis 
plan will be due on November 14,1980. 
Subsequent annual evaluations of and 
proposed changes to the plan will be 
due on or before each December 1, 
beginning with December 1,1981, so that 
changes to the plan called for by the 
evaluation can go into effect with the 
subsequent quarter beginning January 1. 
FOR FURTHER INFORMATION CONTACT: 
William F. Bauch, FHWA, Office of 
Traffic Operations, (202) 426-1993, 

David C. Oliver, FHWA, Office of the 
Chief Counsel, (202) 426-0825, or John G. 
Womack, NHTSA, Office of the Chief 
Counsel, (202) 426-1834; 400 Seventh 
Street SW„ Washington, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET. Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
FHWA and NHTSA have determined 
that this document contains a significant 
regulation according to the criteria 
established by the Department of 
Transportation (DOT) pursuant to 
Executive Order 12044. A regulatory 
evaluation is available for inspection in 
the public docket (FHWA Docket No. 
78-41) and may be obtained by 
contacting Mr. William F. Bauch at the 
address specified above. 

The annual certification of speed limit 
enforcement by the States became a 
mandatory requirement upon passage of 
the Federal-Aid Highway Amendments 
of 1974, Pub. L. 93-643, 88 Stat. 2281, 
which added a new Section 141 to title 
23 of the United States Code (23 U.S.C.). 


Implementing regulations were 
published in the Federal Register on 
September 9,1975, and codified as 23 
CFR 658.7. 

Section 205 of the Surface 
Transportation Assistance Act of 1978 
(STAA), Pub. L. 95-599. 92 Stat. 2689, 
amended 23 U.S.C. 154 by establishing 
compliance levels against which to 
judge each State’s performance in terms 
of the 55-mile per hour national 
maximum speed limit. The compliance 
levels are based upon a graduated 
system of standards which measure the 
effectiveness of State speed limit 
enforcement programs, utilizing the 
percentage of motor vehicles exceeding 
55 miles per hour. The initial level of 
compliance was 70 percent for the 12- 
month period ending September 30,1979 
(requiring that no more than 70 percent 
of vehicles shall be exceeding 55 miles 
per hour). This level is reduced by 10 
percent for each succeeding 12-month 
period until a level of 30 percent is 
reached, which is applicable for the 12- 
month period ending September 30,1983, 
and for each 12-month period thereafter. 

In addition, 23 U.S.C. 154 now 
specifies that the annual certification of 
speed limit enforcement required by 23 
U.S.C. 141 will include: 

* • * data on the percentage of motor 
vehicles exceeding fifty-five miles per hour 
* * * including * # * criteria based upon the 
speeds of all vehicles or a representative 
sample of all vehicles. 

This “all vehicles” requirement is in 
constrast to the “free flow” vehicle 
concept which has been the basis for the 
speed monitoring program since 1975. 
These changes necessitated a different 
approach in deriving the supporting 
speed data which each State is required 
to submit as a part of its annual 
certification of speed limit enforcement 

On September 27,1979, FHWA and 
NHTSA published an amendment to the 
emergency final rule concerning 
certification and monitoring 
requirements for the national maximum 
speed limit. The comment period was 
open through January 4.1980. 

On November 5,1979, the FHWA and 
NHTSA published a notice of proposed 
rulemaking (NPRM) setting forth the 
proposed requirements for the 
monitoring of speeds to meet the criteria 
for compliance with the national 
maximum speed limit, including 
procedures for determining 
noncompliance and the consequences of 
such a determination. Included in the 
NPRM was a copy of a draft Speed 
Monitoring Program Procedural Guide 
(SMPPG), which proposed a basis for a 
State to develop a speed sampling and 


analysis plan. The comment period was 
open through January 4,1980. 

Thirty comments were received on the 
two notices concerning the proposed 
modification of 23 CFR 658.7. Twenty- 
five comments were received from 21 
public agencies, including State highway 
agencies and State police departments. 
Four agencies commented separately on 
the two notices. Additional comments 
were received as follows: two from 
citizens, one from a university, and two 
from associations. 

Each of the public agencies 
commented on various aspects of the 
proposed rule, however, a recurring 
theme in many of the submissions was 
the general observation that the draft 
SMPPG and the procedures outlined 
therein were too detailed and 
administratively onerous, and that 
implementation of the procedures would 
require a commitment of personnel, 
equipment, and budget that States could 
ill afford in this era of decreasing 
availability of funds. 

In developing these requirements, the 
FHWA and NHTSA have been 
cognizant of the points made in these 
responses. However, it was concluded 
that implementation of the “all vehicles” 
concept is a fundamental requirement of 
the law which does entail soma 
additional administrative work. 
Uniformity in the collection and 
summarization of speed data has been 
given new importance in light of the 
system of penalties provided by 23 
U.S.C. 154 for failure to meet the legally 
established criteria and the incentives 
for better performance than specified in 
the compliance criteria. Accordingly, the 
procedures in the Speed Monitoring 
Program Procedural Manual (SMPPM) 
issued as part of this regulation specify 
that all sampling plans and resultant 
statistics be weighted by factors which 
reflect the vehicle miles traveled (VMT) 
on highways posted with a 55-mile per 
hour speed limit (VMT at 55 mph). Use 
of VMT at 55 mph as a factor in the 
design and implementation of each 
State's speed monitoring plan will help 
accomplish two goals: (1) It will put the 
field monitoring effort where the traffic 
is, by emphasizing the high volume 
highways; and (2) it will produce a more 
representative sample of all vehicles as 
discussed in 23 U.S.C. 154. 

Further, six State transportation 
agencies and the American Association 
of State Highway and Transportation 
Officials (AASHTO) recommended that 
we adopt procedures developed by a 
task force from the AASHTO Highway 
Subcommittee on Traffic Engineering. 
This procedure would replace the 
statistical procedures contained in the 
draft SMPPG and the SMPPM. The 
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AASHTO procedures would produce 
speed data that will be comparable 
between States rather than data based 
on a representative sample. Under such 
a procedure, each State would select 
eight control stations meeting the 
parameters established by AASHTO. 
Each State would assure that speed data 
are gathered from at least five of the 
eight control stations. Analysis of data 
between States would be limited to 
comparison of data from stations of the 
same type. 

This approach is not acceptable. 
Comparability of speed data collection 
sites between States is not a 
requirement of the law, which is very 
specific in establishing compliance 
criteria for each year beginning with the 
12-month period ending September 30, 
1979. The sole measure of compliance in 
the law is the percent of vehicles 
exceeding 55 miles per hour based on a 
representative sample. Presumptively 
then, the speed data submitted by each 
State must stand the test of compliance 
or noncompliance without reference or 
relativity to submissions from other 
States. Because both penalties and 
incentive awards are determined by the 
compliance level, it has been concluded 
that the supporting speed limit 
enforcement data must have a minimum 
statistical confidence and reliability, 
which is provided by the procedure 
adopted in this regulation. The primary 
difference between the AASHTO 
approach and the FHWA/NHTSA 
approach to the problem is that 
AASHTO’s method will provide 
comparable State-to-State data, but only 
for similar individual sites, while the 
FHWA/NHTSA approach will provide a 
representative statewide figure at a 
specified statistical confidence. The 
AASHTO method cannot produce 
statistical confidence in the statewide 
value. 

To meet the test of sufficient accuracy 
without imposing unrealistic 
requirements on the States, particularly 
with respect to budget and staff, a 
number of factors were considered. In 
modifying the requirements provided in 
this final regulation, the following 
specific considerations were 
emphasized. 

Mileage 

Four State highway agencies (SHA's) 
commented on the use of highway 
functional groupings as the basis for 
establishing the network of speed 
monitoring locations. It was pointed out 
that significant rural mileages in the 
lowest functional classification 
originally proposed (rural minor 
collectors) are owned, maintained, and 
policed by various local jurisdictions, 


and are not under direct State agency 
control. While this fact alone is not a 
basis to exclude mileage from this 
program, considerations of travel and 
mileage data do provide a basis for 
eliminating this functional grouping from 
further involvement. Current data 
indicate that rural minor collectors with 
a 55 mph speed limit carry less than 3 
percent of the total travel at 55 mph, 
even though the grouping comprises 18 
percent of the total mileage at 55 mph. In 
addition, the State speed sampling and 
analysis plan called for in this 
regulation would, in part, require the 
acquisition of certain highway inventory 
data on these roads, which would 
involve the local jurisdictions, creating 
an unnecessarily involved and 
complicated data collection requirement 
for a highway grouping that in the end 
might only be subject to 2 or 3 percent of 
the total speed monitoring effort. A 
similar review of mileage and travel 
data for urban collectors with a 55 mph 
speed limit (.03 percent and .08 percent 
of the nationwide totals, respectively) 
leads to recognition of the fact that 
mileage in this functional grouping 
would not be a significant part of the 
speed monitoring program in any State. 
As a result, the deletion of rural minor 
collectors and all urban collectors will 
not adversely affect the goals of the 
speed monitoring program. Accordingly, 
the mileage to be included in each 
State's speed monitoring program will 
be broken down into the following six 
functional groupings: 

Rural: 

1. Interstate 

2. Other Principal Arterials and Minor 

Arterials 

3. Major Collectors 
Urban: 

1. Interstate 

2. Other Freeways and Expressways 

3. Other Principal and Minor Arterials 

Number of Monitoring Locations 

The formulas in the SMPPM for 
developing each State's initial year 
sample size (number of different 
locations to be monitored) require the 
use of a standard deviation of the 
percentage of vehicles exceeding 55 
miles per hour between locations within 
the State for the specific type of 
sampling design to be used (in this case 
stratified cluster sampling). Because this 
specified type of sample design had not 
been used by any State, and historical 
data on "all traffic" were available from 
only one State, the draft SMPPG 
suggested the universal initial use of a 
standard deviation value of 12. During 
the past several months, additional "all 
traffic" data became available from a 
small number of States. Analysis of 


these data has allowed the refinement of 
this standard deviation value to 7.0. A 
modification in the assumed standard 
deviation value will considerably reduce 
the initial number of monitoring 
locations: however, it will also increase 
the probability that some States will 
have to increase their sample size after 
the first year's data are analyzed. These 
considerations must be balanced against 
the need to have each State revise its 
speed monitoring programs in 
accordance with more uniform 
procedures. Thus, the SMPPM now 
recommends the universal use of the 7.0 
value for standard deviation for 
calculating the initial year’s sample size. 

The reduction in effort brought on by 
revising the initial standard deviation 
value has led to an additional 
modification. The sampling design target 
precision is being increased from ±* 6 
percent to ±*° percent. This change will 
reduce the sampling uncertainty 
surrounding the estimate of the percent 
exceeding 55 mph. 

These changes will reduce by 
approximately one-half from the 
procedures in the NPRM the speed data 
collection effort required of the States. 

The above changes effect the 
determination of sample size based on 
an accuracy required. To compensate 
for additional variables between States, 
e.g., variations in mileage, travel 
enforcement effort, etc., each State is 
also required to compute a minimum 
sample size based on the coverage of 
population sampled concept. This 
concept requires each State to divide its 
statewide total daily vehicle miles of 
travel (DVMT) subject to a 55 mph 
speed limit by an administratively 
chosen value that represents a best 
effort to balance the required State 
monitoring effort against the need to 
ensure that speed data represent the 
wide range of travel, topography, 
geometries, enforcement, etc., present in 
the various States. The NPRM provided 
a value of 1 million (DVMT per 
location), which is increased to 2 million 
under the procedures incorporated in 
this regulation. 

These considerations of sampling size 
are based on the retention of the 5 mile 
sampling frame segment length 
discussed in the NPRM. 

Statistical Submissions 

The percent of vehicles exceeding 55 
miles per hour is the sole value by which 
compliance with the specified standards 
in the law will be established. 
Accordingly, this is the only value which 
must accompany the annual certification 
of speed limit enforcement. However, 
the Secretary must also make an annual 
judgment regarding each State's 
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adequacy of enforcement of the speed 
limit. This adequacy of enforcement 
decision is separate from the 
compliance judgment and is a much 
more subjective decision. The more 
complete the information available, the 
less subjective an ultimate decision will 
be. In this respect, the quarterly 
submission of data by each State during 
the past 4 years has provided valuable 
information concerning driver behavior 
on the basis of the six data elements 
contained therein, including the average 
speed, median speed, 85th percentile 
speed, and percent exceeding 55, 60, and 
65 miles per hour, respectively. To 
assure the availability to the Secretary 
of sufficient data to assist in the 
adequacy of enforcement judgement, 
this regulation requires that each State 
continue to submit quarterly summaries 
of the six data elements listed above. 
The concept of standard and control 
sampling locations described in the 
NPRM is retained: the percent exceeding 
55 mph will be derived from all 
locations, while the other five items, i.e., 
average, median, and 85th percentile 
speed, and the percent exceeding 60 and 
65 mph, will be derived (as a minimum) 
only from the control sampling 
locations. In order to balance the overall 
reduction in locations resulting from the 
statistical changes described earlier 
against the need to have all States 
supply the other five data items with 
some degree of statewide 
representativeness, the number of 
control sampling locations per highway 
grouping has been increased from 20 
percent or a minimum of 1 to 33 Vs 
percent or a minimum of 2. 

Locating Speed Monitoring Sites 

Six commenters expressed concern 
about using a strictly random method of 
selecting speed monitoring sites. Four 
States expressed the desire to be able to 
locate at least some of their required 
speed monitoring locations at sites that 
may already be instrumented for other 
data collection purposes. This concept is 
worthwhile, especially from the 
standpoint of more efficient use of staff 
and equipment. However, the random 
selection concept is one of the keystones 
upon which statistical accuracy has 
been built and cannot be compromised 
in every case. Accordingly, this 
regulation allows a reasonable 
accommodation between the two 
concepts, but only with regard to the 
location of control sampling sites. All 
standard sampling locations will 
continue to be chosen in accordance 
with the random selection principles 
described in the SMPPM. 

The FHWA has implemented the 
Highway Performance Monitoring 


System (HPMS) as a continuing 
information system encompassing data 
collection, extensive data analysis and 
modeling, and historical recordkeeping. 
The HPMS provides the FHWA and the 
States with a framework for the efficient 
collection of highway planning and 
performance data for use in: (1) 
Periodically assessing the extent and 
condition of the highway systems: (2) 
monitoring the performance of the 
highway systems on a continuing basis: 
(3) calculating the impacts of existing 
highway programs and policies: and (4) 
forecasting potential impacts of future 
alternative programs and policies. 

As part of this effort to promote the 
efficient collection of highway related 
data,. the location of speed monitoring 
stations will be coordinated with the 
HPMS to the extent possible. Speed 
monitoring control stations (at one-third 
of all locations and approximately 70 
percent of all monitoring sessions) will 
be located on HPMS sample sections. 
Where the location of a randomly 
selected control station falls near an 
HPMS section, the location should be 
moved to the HPMS section (see 
SMPPM for details). If this is not 
feasible, the highway section containing 
the speed control location should be 
added to the HPMS panel of sample 
sections. For the foreseeable future, the 
remaining speed monitoring sites 
(standard locations) for annual 
collection of data will be located 
without regard to HPMS sections. 

Speed Sampling Period Duration 

Eleven SHA’s commented on the 
timetable for implementing the data 
collection function delineated in the 
draft SMPPG. Some States pointed to 
budgetary processes and to purchasing 
regulations which would prevent the 
acquisition of speed monitoring 
equipment with 24-hour capability 
between the date of publication of the 
final regulation and October 1,1980. 
Other States expressed a desire to have 
the benefit of the findings of an ongoing 
FHWA study of speed monitoring 
equipment (“Evaluation of Speed 
Monitoring Systems”) before making 
any purchase decisions. Some States did 
indicate a general acceptance of the 
October 1,1980, implementation date. 

Section 154 of title 23. U.S.C., specifies 
that the data be ”based on speeds of all 
vehicles or a representative sample of 
all vehicles.” The “all traffic” phrase has 
been interpreted to mean 24-hour traffic 
volumes; the draft SMPPG was 
developed accordingly. Most of the 
States intend to meet the 24-hour 
requirement by the acquisition and use 
of unattended equipment that would 
automatically record the speeds of all 


vehicles, although the SMPPM does not 
require unattended equipment. Because 
of the aforementioned comments 
relative to equipment acquisition, some 
States will have difficulty in acquiring 
24-hour speed data by use of unattended 
equipment and will continue to rely on 
manual data collection methods. For 
those cases, this regulation includes an 
alternative data collection plan that a 
State can implement, upon approval by 
the FHWA Division Administrator, 
during Fiscal Year (FY) 1981 only. 
Beginning with FY 1982, the length of all 
sessions must be 24 hours irrespective of 
the data collection method employed. 

Speedometer Variability 

Section 154 also requires that a 
determination of compliance or 
noncompliance take into account the 
variability of speedometer readings. As 
initially published in emergency form, 
the speed monitoring guidelines were 
not adjusted to account for any 
variability. This regulation continues 
that status. In the near future, a 
document describing the methodologies 
available to achieve this goal will be 
published and distributed. 

The States are encouraged, but not 
required, to analyze the monitoring data 
with an eye toward the various error 
factors that exist in this type of data 
collection. As a supplement to the 
annual certification, a State may submit 
an adjusted figure for the percent 
exceeding 55 resulting from that State's 
determination of the applicability and 
magnitude of an error factor. Any such 
submission should make very clear the 
base percent exceeding 55 mph figure 
(derived from the speed monitoring 
program), the amount of any 
adjustment(s), their application, and 
derivation. In addition to speedometer 
variability, these error factors can 
include, but are not limited to, statistical 
error and measurement error. 

As an example, there are at least two 
elements that would be needed in any 
speedometer variability adjustment 
process: (1) speedometer error 
distributions of vehicles and (2) a • 
freqency distribution of vehicle speeds. 
Likewise, the statistical error that is 
inherent to any result of a sampling plan 
would require computation of the 
sample standard deviation. Any speed 
measuring equipment error that a State 
can determine exists should also be 
documented and made available to the 
Secretary. 

The States are invited to submit all 
pertinent information as all available 
input will be utilized in making a 
compliance determination. 

Finally, the 1978 STAA amendment to 
the 55 mph national maximum speed 
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limit requires that two determinations 
now be made: The adequacy of 
enforcement and the level of 
noncompliance. No criteria are provided 
in the statute for determining the 
amount of penalty applicable, 
particularly with respect to the level of 
noncompliance which requires a 
withholding of Federal-aid highway 
funds of up to 5 percent in Fiscal Years 
1981,1982. or 1983 (based on compliance 
in Fiscal Years 1979,1980, or 1981), and 
up to 10 percent in Fiscal Year 1984 and 
subsequent fiscal years. However, the 
following considerations are among the 
factors which will be taken into account 
in determining the amount to be 
withheld for noncompliance with the 
requirements of the statute: 

A. Extent of Noncompliance—The 
amount of the penalty will be influenced 
by the degree to which a State’s 
motorists exceed the 55 mph speed limit. 
For example, a State with more than 10 
percent of its motorists in excess of the 
specified level will be more likely to 
incur a withholding of a greater portion 
of funds than a State which has almost 
met the specified compliance level. 
Likewise, speed trends will also be 
considered, both historically and over 
the course of the year in which the State 
has failed to meet the specified level. 

B. Quality of a State’s 55 MPH 
Legislation—The commitment of a State 
to enforce the speed limit will be 
considered. This commitment is 
presumptively reflected in the State’s 
laws and budget priorities. Minimum 
penalties or no penalties as established 
by the legislature are important factors. 
Other factors include: the assessment of 
points on the driver’s license of 
violators; whether penalties are less 
severe than provided prior to the 
establishment of the 55 mph speed limit; 
and prohibitions imposed by law or 
policy inhibiting effective enforcement, 
e.g., prohibition on the use of radar for 
enforcement. 

C. Maintenance of Compliance 
Activities at an Adequate Level—The 
use of resources including funds 
available to promote compliance with 
the speed limit. This factor incorporates 
a number of considerations including 
reductions or increases in the number of 
arrests and citations; the magnitude of 
public information efforts; and the 
utilization of police on 55 mph 
assignments. 

D. Miscellaneous Considerations— 
Other factors which will be considered 
include: Usage of speed monitoring data 
by the State police; enforcement 
methodologies, including innovative 
techniques; the involvement of other 
governmental agencies in enforcement 
efforts; methods utilized to enhance and 


maintain proficiency of enforcement 
officers; efforts to gain support of the 
judiciary in penalizing violators; 
licensing procedures to discourage 
violations; and efforts to gain the 
support of companies/agencies having 
control over fleets of vehicles. 

These considerations will form the 
basis not only in determining the 
amount of penalty, but also in informal 
resolution of questions which arise from 
the certification review process. This 
regulation provides a method for such 
informal resolution, and utilization of 
this procedure is encouraged. Also 
provided is a procedure for an informal 
conference at which an explanation and 
offer of settlement within the context of 
the above factors may be made. This 
regulation also clarifies the right of the 
States to secure formal administrative 
procedures to resolve such matters. 

Because the current emergency rule 
concerning certification and monitoring 
requirements for the national maximum 
speed limit expires September 30,1980, 
and because the next statutory 
certification period begins October 1, 
1980, this rule will be effective October 
1,1980. 

In consideration of the foregoing. 
Chapter I of Title 23. Code of Federal 
Regulations, is amended by removing 
Part 658 and by adding a new Part 659 
as set forth below. 

Issued on: September 24, 1980. 

loan Clay brook, 

National Highway Traffic Safety 
Administrator. 

John S. Hassell, Jr., 

Federal Highway Administrator. 

PART 658—I REMOVED] 

1. Remove Part 658 from Chapter I of 
Title 23. Code of Federal Regulations. 

2. Add a new Part 659 to Chapter I of 
Title 23, Code of Federal Regulations, to 
read as follows: 

PART 659—CERTIFICATION OF 
SPEED LIMIT ENFORCEMENT 

Sec. 

659.1 Purpose. 

659.3 Objective. 

659.5 Definitions. 

659.7 Adoption of a national maximum speed 
limit. 

659.9 Formulation of a plan for monitoring 
speeds. 

659.11 Guidelines and evaluations of 
operations. 

659.13 Certification requirement 
659.15 Certification content. 

659.17 Certification and statistical submittal. 
659.19 Effect of failure to certify or to meet 
compliance standards. 

659.21 Procedure for the reduction of funds. 
Appendix—Speed Monitoring Program 
Procedural Manual. 


Authority: 23 U.S.C. 141,154, 315; sec. 205, 
Surface Transportation Assistance Act of 
1978, Pub. L. 95-599. 92 Stat. 2689; 49 CFR 
1.48(b) and 1.50. 

§ 659.1 Purpose. 

To prescribe requirements for 
administering a program for monitoring 
speeds on public highways in order to 
provide reliable data to be included in a 
State’s annual certification of speed 
limit enforcement. 

§659.3 Objective. 

To establish a valid statistical method 
of measuring a sample of vehicle speeds 
on a sample of highways to estimate the 
percentage of vehicles exceeding 55 
miles per hour (mph) with sufficient 
accuracy to support a determination of 
compliance with 23 U.S.C. 154. A 
secondary objective is to quantify the 
overall statewide distribution of speeds 
by comparing other characteristics 
which may indicate the level of 
enforcement or public compliance, such 
as average speed, median speed, 85th 
percentile speed, and percentages of 
vehicles exceeding 60 and 65 miles per 
hour. 

§ 659.5 Definitions. 

As used in this part; 

(a) “State” means any one of the 50 
States, the District of Columbia, or 
Puerto Rico. 

(b) "Highway” means all streets, 
roads or parkways under the jurisdiction 
of a State, including its political 
subdivisions, open for use by the general 
public, and including toll facilities. 

(c) “Motor vehicle*’ means any vehicle 
driven or drawn by mechanical power 
manufactured primarily for use on 
public highways, except any vehicle 
operated exclusively on a rail or rails. 

(d) “Posted” means those roads with a 
legal speed limit of 55 mph, excluding 
any unpaved roads and roads in the 
following functional classifications: 
Urban collector and local streets; rural 
local roads; and rural minor collectors. 
This includes both State-maintained and 
non-State-maintained roads, including 
toll roads. 

§ 659.7 Adoption of a national maximum 
speed limit. 

The Secretary of Transportation shall 
not approve any Federal-aid projects 
under 23 U.S.C. 106 in a State which 
fails to adopt or maintain maximum 
speed limits as follows: 

(a) The maximum speed limit on any 
highway in the State shall be 55 mph or 
less, except that emergency and police 
motor vehicles may be authorized to 
operate at higher speeds when 
necessary to protect the public health or 
safety. 
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(b) Except as provided in paragraphs 

(c) and (d) of this section, the speed limit 
on any portion of a highway shall be 
uniformly applicable to all types of 
motor vehicles using such portion of 
highway, if on November 1,1973, such 
portion of highway had a speed limit 
which was uniformly applicable to all 
types of vehicles using it. 

(c) Notwithstanding the provisions of 
paragraph (b) of this section, a State 
may establish a lower speed limit for a 
motor vehicle operating under a special 
permit because of weight or dimension 
of such vehicle, including any load 
thereon. 

(d) Notwithstanding the provisions of 
paragraph (b) of this section, a State 
may specify nonuniform speed limits on 
any portion of a highway when the 
condition of the highway, weather, an 
accident, or other condition creates a 
temporary hazard to the safety of traffic 
on such portion of a highway. 

§ 659.9 Formulation of a plan for 
monitoring speeds. 

(a) Each State shall develop a speed 
sampling and analysis plan following 
the guidelines set forth in the Speed 
Monitoring Program Procedural 
Manual (SMPPM). 

(b) The plan shall discuss the 
following subjects as a minimum: 

(1) Functional grouping of highways to 
be used: 

(1) The functional class groupings of 
highways will be used to distribute the 
monitoring effort. 

(ii) The groupings of functional classes 
of highway for the speed monitoring 
program shall be: urban (Interstate, 
other freeways and expressways, and 
other principal and minor arterials) and 
rural (Interstate, other principal and 
minor arterials, and major collector 
roads). 

(2) Miles of highway with a 55 mph 
speed limit, by functional group: 

(i) Miles of highway with a 55 mph 
speed limit shall be used in the selection 
of speed monitoring locations. 

(ii) The proportion of paved highway 
mileage in each grouping subject to the 
55 mph speed limit shall be determined 
by each State. 

(3) Distribution of travel (VMT or 
DVMT) on highways with a 55 mph 
speed limit. The VMT by functional 
system shall be used to distribute the 
data collection effort and in the 
calculation of the statewide percent of 
vehicles exceeding 55 mph. 

(4) Sources of speed data used in 
calculating sample size (default values 
or data from previous monitoring). 

(5) Number of sampling locations and 
sessions and their distribution by 
system and geographic area, all of which 


shall be determined in accordance with 
the SMPPM. A sampling session shall 
consist of a single period of monitoring 
at a partiular place (sampling location). 

(i) The minimum sample size needed 
by each State shall be determined under 
both (A) the accuracy of statistical 
estimates concept and (B) the coverage 
of population sampled concept. Both 
concepts are fully explained in the 
SMPPM. The larger of the two numbers 
shall be used as the statewide minimum 
sample size. 

(ii) A 24-hour monitoring period shall 
be required for individual sampling 
sessions beginning with FY 1982. During 
FY 1981, an alternative to the 24-hour 
session will be allowed as follows. With 
the approval of the FHWA Division 
Administrator, a State may, for FY 1981 
only, substitute a minimum 3-hour data 
collection session during which the 
speeds of all vehicles passing the 
sampling location in at least one 
direction shall be recorded. The State’s 
request to use the reduced session shall 
be accompanied by a schedule which 
shows that sessions will be scheduled, 
as a minimum, to cover the entire 
normal work day of the State. The 
State's request shall also include a 
report of the steps being taken to 
implement 24-hour monitoring. 

(6) Type and capabilities of speed 
measuring equipment to be used. 

(7) Data collection. 

(i) Schedule—a detailed schedule 
shall take into account day of the week, 
month, and season of the year. 

(ii) Field data collection—the goal is 
to obtain, during each monitoring 
session, a representative record of the 
traffic speeds that normally occur in a 
given segment. Therefore, the choice of 
a data collection site within a given 
segment should reflect the geometric 
design conditions of the segment. In 
addition, the collection of data should 
not be attempted if conditions at a site 
are such that the normal flow of traffic 
is substantially restricted. 

(8) Any deviation from the analysis 
methods described in the SMPPM. 

(c) the guidelines set forth in the 
SMPPM rely on many assumptions. 

After a complete year’s data are 
available, and thereafter on an annual 
basis, the plan shall be evaluated to 
determine its effectiveness in meeting 
the objective of the speed monitoring 
program. As a minimum, the evaluation 
shall discuss: 

(1) The actual accuracy level obtained 
with regard to the statewide value for 
the percent exceeding 55 mph. 

(2) Adjustments to the number of 
sampling locations in a State, necessary 
to achieve the target sampling accuracy 
called for in the SMPPM. 


(3) The validity of the travel figures 
(vehicle miles of travel (VMT) or daily 
vehicle miles of travel (DVMT)) used. 

(4) Any other changes to the plan 
proposed by the State. 

§ 659.11 Guidelines and evaluations of 
operations. 

The State shall submit its initial plan 
to the FHWA Division Administrator for 
approval by November 14,1980. The 
plan shall be evaluated annually and 
revised as conditions and new data 
indicate. These evaluations shall be 
submitted to the FHWA Division 
Administrator for approval by 
December 1 following the close of the 
data collection period of each year 
beginning with December 1,1981, so that 
changes to the plan called for by the 
evaluation can go into effect with the 
subsequent quarter beginning January 1. 

§ 659.13 Certification requirement 

Each State shall certify to the 
Secretary of Transportation before 
January 1 of each year that it is 
enforcing the 55-mph National 
Maximum Speed Limit on all public 
highways in accordance with 23 U.S.C. 
154. The certification shall be supported 
by information on activities and results 
achieved during the 12-month period 
ending on September 30 preceding the 
January 1 date by which certification is 
required. 

§ 659.15 Certification content 

The certification shall consist of the 
following elements: 

(a) (1) A statement by the Governor of 
the State, or an official designated by 
the Governor, that the 55-mph National 
Maximum Speed Limit on public 
highways in the State is being enforced. 
The certifying statement shall be 
worded as follows: 

"l. (name of certifying official), (position 
title), of the (State or Commonwealth) of 

-, do hereby certify that the 

(State or Commonwealth) of-is 

enforcing the 55-mph National Maximum 
Speed Limit.”. 

(2) If this statement is made by an 
official other than the Governor, a copy 
of the document designating the official, 
signed by the Governor, shall also be 
included in the first certification made 
under this part. This designation shall 
remain valid as long as the Governor or 
the designated official remains in the 
respective positions. A new designation 
will be required with the first 
certification due after either official 
leaves his/her position. 

(b) A copy of any State law, 
regulation, administrative order, 
statement of policy or any other written 
instruction relating to enforcement of 
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the 55-mph National Maximum Speed 
Limit, which has not been included in 
earlier certifications, or a statement that 
there have been no changes to any such 
documents previously submitted. If a 
written enforcement agency policy on 
the 55 mph speed limit does not exist, a 
statement to that effect must also be 
included. 

(c) Information relating to 
enforcement and monitoring as follows: 

(1) Miles of highway with a 55 mph 
speed limit, by functional grotlp. 

(2) The number of citations issued by 
State agencies for violation of the 55 
mph speed limit during each month of 
the 12-month period ending on 
September 30 before the date by which 
certification is required. 

(d) The statewide percentage of 
vehicles exceeding the 55 mph speed 
limit weighted by the proportion of 
statewide 55 mph VMT on each of the 
six highway functional groupings. . 

§ 659.17 Certification and statistical 
submittal. 

(a) The Governor, or an official 
designated by the Governor, each year 
shall submit the certification to the local 
FHWA Division Administrator. The 
FHWA Division Administrator shall 
retain the original and forward two 
copies each to the Regional 
Administrator of NHTSA and FHWA. 
The Regional Administrators shall each 
retain one copy and forward one copy of 
the submission, with any pertinent 
comments, to their respective 
Washington Headquarters, attention of 
the Chief Counsel. 

(b) Any changes to the original 
certification or supplemental 
information necessitated by the review 
of the certifications as they are 
forwarded shall be submitted in the 
same manner as the original (see 

§ 859.17(a)). 

(c) As described in 8 659.15(d). the 
statewide percentage of vehicles 
exceeding 55 mph is the only direct 
result of the speed monitoring program 
that is required for inclusion in the 
annual certification. However, 
additional summary statistics from the 
speed monitoring program will also be 
required. A report of the average speed, 
median speed, 65th percentile speed, 
and percent of vehicles exceeding 55. 60, 
and 65 miles per hour shall be submitted 
by each State to the FHWA Division 
Administrator on a quarterly basis for 
the 3-month periods ending December 
31, March 31. June 30, and September 30 
of each year. The report covering the 
Juiy-September quarter shall be a 
summary encompassing the entire year’s 
data (starting from the previous October 
1 ). 


§659.19 Effect of failure to certify or to 
meet compliance standards. 

(a) If a State fails to certify as 
required by $ 659.13 or if the Secretary 
determines that a State is not 
adequately enforcing the 55-mph 
National Maximum Speed Limit on all 
public highways notwithstanding the 
State's certification, no Federal-aid 
highway project shall be approved 
under 23 U.S.C. 106 in that State. 

(b) Beginning with the certification 
submitted before January 1,1980, for the 
12-month period ending September 30, 
1979, in those States whose certification 
indicated that the percentage of motor 
vehicles exceeding 55 mph was greater 
than 70 percent, the State's 
apportionment of Federal-aid highway 
funds under 23 U.S.C. 104(b)(1), 

104(b)(2), and 104(b)(0) would have been 
reduced in an aggregate amount of up to 
5 percent of the amount to be 
apportioned for the fiscal year ending 
September 30,1981. The following 
schedule will apply to subsequent years: 

(1) If the certification of January 1, 

1981, shows a percentage exceeding 55 
mph greater than 60 percent, an 
aggregate amount of up to 5 percent of 
apportioned funds for the fiscal year 
ending September 30,1982, shall be 
withheld. 

(2) If the certification of January 1, 

1982, shows a percentage exceeding 55 
mph greater than 50 percent, an 
aggregate amount of up to 5 percent of 
apportioned funds for the fiscal year 
ending September 30,1983, shall be 
withheld. 

(3) If the certification of January 1, 

1983, shows a percentage exceeding 55 
mph greater than 40 percent an 
aggregate amount of up to 10 percent of 
apportioned funds for the fiscal year 
ending September 30.1984, shall be 
withheld. 

(4) If the certification of January 1, 

1984, and each succeeding year shows a 
percentage exceeding 55 mph greater 
than 30 percent, an aggregate amount of 
up to 10 percent of apportioned funds for 
the fiscal year ending September 30, 

1985, and each succeeding fiscal year 
thereafter shall be withheld. 

(c) Where a reduction in apportioned 
funds pursuant to paragraph (b) of this 
section will result in a hardship to a 
State, the fiscal year apportionment 
reduced for such State shall be the 
apportionment for one fiscal year later 
than set forth in paragraph (b) of this 
section. The State must submit a claim 
of hardship in writing supported by 
sound reasoning and indications that 
corrective or remedial measures are to 
be undertaken to improve the State’s 
compliance posture. Hardship under this 
paragraph relates to adverse impacts 


(e.g., economic or environmental) which 
would result from a delay in the letting 
of Federal-aid highway projects. 

(d) Funds withheld pursuant to 
paragraph (b) of this section shall be 
apportioned to a State upon a 
determination that the percentage of 
motor vehicles in such State exceeding 
55 mph has dropped to the level 
specified for the fiscal year in which 
speed monitoring results lead to funds 
being withheld. Such a determination 
shall be made on the basis of the 
following year’s monitoring results. 

§ 659.21 Procedure for the reduction of 
funds. 

(a) In addition to the procedure set 
forth in § 659.19(b) for a State which 
fails to meet the specified compliance 
standards, if a State has not submitted a 
certification conforming to the 
requirements of this part, or the State is 
not adequately enforcing the 55-mph 
National Maximum Speed Limit, the 
FHWA and NHTSA Administrators 
shall make, in writing, a proposed 
determination of nonconformity, and 
shall notify the Governor of the State of 
the proposed determination by certified 
mail. The notice shall state the reasons 
for the proposed determination and 
inform the State that It may. within 20 
days from the date of the letter, request 
a hearing to show cause why it should 
not be found in nonconformity. If the 
State informs the Administrators before 
the end of the 20-day period that it 
wishes to attempt to resolve the matter 
informally, the Administrators may 
extend the time for requesting a hearing 
by an additional 20 days. In the event of 
a request for informal resolution, the 
State and the Administrators (or 
designees) shall promptly schedule a 
meeting to resolve the matter. 

(b) In all instances where the State 
proceeds on the basis of informal 
resolution, a transcript of the conference 
will be made and furnished to the State 
by the FHWA or NHTSA. 

(1) The State may offer any 
information which it considers helpful to 
a resolution of the matter, and the scope 
of review at the conference will include, 
but not be limited to. legislative actions, 
including those proposed to remedy 
deficiencies, budgetary considerations, 
judicial actions, and proposals for 
specific actions which will be 
implemented to bring the State into 
compliance. 

(2) The information produced at the 
conference may constitute an 
explanation and offer of settlement and 
the Administrators will make a 
determination on the basis of the 
certification, record of the conference, 
and other information submitted by the 
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State. The Administrators’ final decision 
together with a copy of the transcript of 
the conference will be furnished to the 
State. 

(3) If the Administrators do not accept 
an offer of settlement made pursuant to 
paragraph (b)(2) of this section, the State 
retains the right to request a hearing on 
the record pursuant to paragraph (d) of 
this section. 

(c) If a State does not request a 
hearing in a timely fashion as provided 
in paragraph (a) of this section, the 
Administrators shall forward the 
proposed determination to the 
Secretary. Upon acceptance of the 
determination by the Secretary, the 
provisions of § 659.19(a) shall take effect 
immediately. 

(d) If a State requests a hearing, the 
Secretary shall expeditiously convene a 
hearing on the record, which shall be 
conducted according to the provisions of 
the Administrative Procedure Act, 5 
U.S.C. 551 et seq. Based on the record of 
the proceeding, the Secretary shall 
determine whether the State is in 
nonconformity with this part. If the 
Secretary determines that the State is in 
nonconformity under the provisions of 

§ 659.19(b), the Administrators shall 
jointly notify the Governor of the State 
of the determination of nonconformity 
and of the proposed reduction in 
apportioned funds. The Governor shall 
also be informed that the State may 
request (within 20 days from the date of 
the letter) a delay in the penalty on the 
basis of hardship pursuant to § 659.19(c). 
While no hearing shall be extended on 
the question of nonconformity, the State 
may request an informal meeting to 
discuss the proposed amount of the 
withholding and the hardship request, if 
any. In the event of a request for such an 
informal meeting, the State and the 
Administrators (or designees) shall 
promptly schedule a meeting to resolve 
the matter. No later than 60 days 
following the meeting, a final 
determination shall be made with regard 
to the amount of the withholding and the 
hardship request, if any. 

Appendix.—Speed Monitoring Program 
Procedural Manual for the National 
Maximum Speed Limit, May 1980. 

US. Department of Transportation, Federal 
Highway Administration, Program 
Management Division, Procedural 
Development Branch, Washington, D.C. 
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l. Introduction 

Background 

The national 55 m.p.h. speed limit was 
First instituted as a temporary 
conservation measure in response to the 
severe fuel shortage that occurred in 
late 1973. The significant reduction in 
travel speeds and the accompanying 
decline in traffic fatalities prompted 
Congress to establish the national 55 

m. p.h. speed limit as a permanent 
measure. The Federal-Aid Amendments 
of 1974 made annual State enforcement 
certification a prerequisite for approval 
of Federal-aid highway projects. 
Summary data from comprehensive 


speed monitoring programs have been 
part of these annual State certifications. 

The “Procedural Guide for Speed 
Monitoring,” issued in September 1975, 
provided guidelines for monitoring 
speeds to determine the level of motorist 
compliance with the speed limit. Data 
were to be collected on level, tangent 
highway sections under “free-flow” 
conditions. The original speed 
monitoring procedures were designed to 
produce statistics for each of five 
highway types in a State. Predictably, a 
desire arose for Statewide statistics 
representative of conditions on all 
highway types. Methods for calculating 
Statewide statistics varied among the 
States, making the value of State-to- 
State comparisons questionable. 

Slowly declining compliance with the 
55 m.p.h. speed limit and increasing 
accident and fatality rates prompted the 
Department of Transportation (DOT) to 
recommend and the Congress to 
approve significant changes in the speed 
limit legislation in 1978. The Highway 
Safety Act of 1978 provides for both 
withholding Federal-aid highway funds 
and awarding incentive grants based on 
speed compliance data submitted 
annually. The major data requirement in 
each State is now an estimate of the 
percent of motor vehicles exceeding 55 
m.p.h. which is representative of travel 
on roads and streets having legal speed 
limits of 55 m.p.h. “Interim Speed 
Monitoring Procedures,” issued in 
December 1978, contains instructions for 
collecting and reporting speed 
information on these roads and streets 
for fiscal years 1979 and 1980. 

Purpose 

The speed monitoring program is 
primarily intended to provide reliable 
data to be included in a State's annual 
certification of 55 m.p.h. speed limit 
enforcement. In addition, the data may 
be used to evaluate: 

• Motorist compliance with the 55 
m.p.h. speed limit. 

• The effectiveness of various 
enforcement strategies. 

• The effectiveness of various public 
awareness programs. 

• Speed trends. 

The 1978 legislation necessitated 
major changes from earlier monitoring 
programs. Procedures presented in this 
manual include: 

• Requirements that a Statewide 
figure for “percent of motor vehicles 
exceeding 55 m.p.h.” be developed that 
represents Statewide travel on all 
systems of highways with limits of 55 
m.p.h., not just for individual systems. 

• “Free-flow” will no longer be the 
only condition monitored. Speed 
statistics must be representative of all 
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travel; thus, all vehicles passing a 
monitoring station during the 
observation period must be measured. 

• Speeds may now be monitored on 
other than level, tangent sections of 
highway. 

• Previously, speed monitoring was 
conducted under rather ideal weather 
conditions. Although future monitoring 
during snow conditions is discouraged, 
wet damp or rainy weather will no 
longer be disqualifying. 

Legislation 

Section 205 of the “Surface 
Transportation Assistance Act of 1978“ 
(Title 11 known as the Highway Safety 
Act of 1978) is the basis for speed 
monitoring activities related to the 
national maximum speed limit (55 
m.p.h.). Table 1-1 summarizes required 
levels of speed limit compliance and the 
consequent Federal-aid withholding or 
incentive grants. The speed monitoring 
guidelines presented in this manual 
outline a statistical sampling approach 


which will provide speed data with an 
accuracy reasonable for administering 
the law. 

Objective 

The objective of this manual is to 
establish a valid statistical method of 
measuring a sample of vehicle speeds on 
a sample of highways in order to comply 
with the requirements specified in 
Section 154 of Title 23. United States 
Code, as amended. The law defines 
compliance in terms of the statewide 
“percentage of motor vehicles exceeding 
55 m.p.h." on public highways with 
speed limits of 55 m.p.h. Therefore, the 
main objective of the speed monitoring 
program is to estimate this percentage 
with sufficient accuracy to allow a 
determination of compliance. However, 
an estimate of the percentage of vehicles 
exceeding 55 m.p.h. is not sufficient to 
quantify the overall statewide 
distribution of speeds. Other important 
characteristics that may indicate the 
level of enforcement of public 


compliance are average speed, median 
speed, percentages exceeding 60 or 65 
m.p.h., etc. 

The legislation is very specific that the 
percentage exceeding 55 m.p.h. is the 
statistic to be used in judging 
compliance. In order to estimate the 
distribution of speeds, it is necessary to 
collect somewhat different data than is 
required to estimate the percentage 
exceeding 55 m.p.h. The accuracy of 
these other statistics that may be 
developed need not require as high a 
level of accuracy and. therefore, is not a 
controlling factor in designing a 
sampling plan. 

Development and Documentation of 
Sampling Plan 

Following the guidelines in this 
manual, each State shall develop a 
speed sampling and analysis plan for 
approval by the FHWA Division 
Administrator. The plan shall be 
reviewed annually and updated as 
conditions and new data indicate. As a 
minimum, the initial plan shall include; 

• Functional grouping of highways to 
be used. 


Table I-i 

Statutory Level of Speed Limit Compliance 
for Sanctions or Incentive Grants 



SanctIons 

Incentive Grants 

For Period Ending 

• 

2 Exceeding 

35 m.p.h. 

Amount Withheld^ 

2 Exceeding 

55 m.p.h. 

Amount of Grant-^ 

9/30/79 

>702 

52 

<602 

102 

9/30/80 

>602 

. 52 

<502 

102 

9/30/81 

>302 

52 

<402 

102 

9/30/82 

>402 

102 

<302 

102 

9/30/83 

and thereafter 

>302 

102 

<202 

102 


V Federal -a Id highway funds under Sections 104 (b) (l) # 104 (t>) (2), 
and 104 (b) (6) of Title 23 (excluding Interstate). 

—^Incentive grant shall be eqnal to 107 of the apportionment made under 
Section 402 (c)* Grants may be used for carrying out any provision 
of Section 402. Title 23. 
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• Miles of highway with a 55 m.p.h. 
speed limit, by functional group. 

• Distribution of travel (VMT or 
DVMT) on highways with a 55 m.p.h. 
speed limit. 

• Sources of speed data used in 
calculating sample size (default values 
or data from previous monitoring). 

• Number of sampling locations and 
sessions and their distribution by 
system and geographic area. 

• Type and capabilities of speed 
measuring equipment to be used. 

• Data collection schedule. 

• Any deviation from analysis 
methods recommended in this manual. 

II. Sampling Plan Prerequisites 

The four types of data that must be 
assembled before a sampling plan can 
be developed are: 

1. Functional class grouping of 
highways. 

2. Miles of highway, by functional 
grouping, with a 55 m.p.h. speed limit. 

3. Distribution of vehicle miles of 
travel, by functional grouping, on 
highways with a 55 m.p.h. speed limit. 

4. Location of Highway Performance 
Monitoring System (HPMS) sample 
sections. 

Functional Groupings of Highways 

The functional class grouping of 
highways will be used in the speed 
monitoring program to distribute the 
monitoring effort. Public highways will 
be stratified based on the functional 
classification defined in the FHWA 
publication Highway Functional 
Classification, Concepts, Criteria, and 
Procedures. Some of the functional 
classes have been combined. The 
roadways to be monitored will be 
limited to those with a legal 55 m.p.h. 
speed limit. As a practical matter it has 
been administratively determined that 
any facilities functionally classified as 
"local" and any unpaved roads with a 
55 m.p.h. speed limit shall be excluded 
from the speed monitoring program. The 
use of speed monitoring equipment on 
unpaved facilities is generally 
impractical and the relative amount of 
travel on local facilities is quite small.) 

In addition, rural minor collectors are 
estimated to carry less than 3 percent of 
the total travel at 55 m.p.h. Since these 
roads would require an insignificant 
amount of the monitoring effort and are 
generally under the control of local 
jurisdictions making acquisition of 
highway inventory data complicated, 
they have not been included in the 
monitoring program. For similar reasons, 


urban collectors carrying .08 percent of 
the applicable travel have also been 
excluded. The groupings of functional 
classes of highways for the speed 
monitoring program are: 

Urban 

• Interstate. 

• Other freeways and expressways. 

• Other principal arterials and minor 
arterial street systems. 

Rural 

• Interstate. 

• Other principal arterials and minor 
arterial road systems. 

• Major collectors. 

Miles of Highway With a 55 M.P.H. 
Speed Limit 

Miles of highways with a 55 m.p.h. 
speed limit will be used in the random 
selection of speed monitoring locations. 
Mileage by functional system has been 
determined in conjunction with the 
Federal-aid system realignment in 1976 
and was reported to FHWA as part of 
the 1976 National Highway Inventory 
and Performance Study (NHIPS). During 
1979, similar data was prepared by the 
States as part of the Highway 
Performance Monitoring System 
(HPMS). Most States report mileage by 
functional classification under FHWA’s 
Mileage Facilities Reporting System 
(MFRS). Determining the miles of 
highway in each grouping of functioning 
highway classes should be a relatively 
straightforward process. The next step 
is to determine what proportion of the 
paved mileage in each grouping is 
subject to the 55 m.p.h. speed limit. This 
can be accomplished by reviewing 
roadway section logs or other inventory 
records that provide speed limit by 
roadway segment. It may be desirable to 
display this information on a State map 
for reference later. 

Distribution of Travel (VMT) on 
Highways With a 55 M.P.H. Speed Limit 

The VMT by functional system will be 
used to distribute the data collection 
effort and in the calculation of the 
statewide percent of vehicles exceeding 
55 m.p.h. The VMT by functional system 
was reported in conjunction with 
several national studies. It can also be 
developed from data currently reported 
by highway functional classification 
under the Mileage Facilities Reporting 
System and as part of the Highway 
Performance Monitoring System. A third 
source of travel estimates by functional 
system is the data used by States to 


prepare the TA-1 table for FHWA. 1 
Development of travel estimates by the 
highway functional classification 
groupings used in the speed monitoring 
program becomes basically a process of 
addition. Determining what proportion 
of VMT occurs on paved highways 
subject to the 55 m.p.h. speed limit by 
highway functional grouping becomes 
the next step. Building on the data base 
established for determining the mileage 
of highways with a 55 m.p.h. speed limit 
is one possible approach to estimate 
such travel. In States with relatively 
even distributions of VMT, an 
approximation of the proportion of 
travel within each of the functional 
groupings of highways with 55 m.p.h. 
speed limits may be derived by 
assuming that the VMT on 55 m.p.h. 
facilities is proportional to the mileage 
on 55 m.p.h. facilities. Therefore, the 
proportion of miles of highway with 55 
m.p.h. speed limits within the functional 
grouping could be used as a basis for 
estimating the VMT within each 
functional grouping occurring on 55 
m.p.h. speed limit roadways. 

The next step is to estimate the 
statewide proportion of VMT on 
facilities with a 55 m.p.h. speed limit for 
each of the six highway classification 
groupings. The proportion of VMT for an 
individual classification grouping is 
computed by obtaining the VMT of all 
the roads with a 55 m.p.h. speed limit in 
that grouping and dividing this figure by 
the total VMT of all roads with a 55 
m.p.h. limit in the State. 

Table II—1 contains an estimate by 
State of the proportion of VMT on 55 
m.p.h. speed limit highways by 
functional class. These data were 
extracted from the sample section data 
submitted by the States to FHWA as 
part of NHIPS study. The data do not 
reflect any changes in speed limits and 
travel distribution occurring since 1975. 
Location of HPMS Sample Sections 

The location of the HPMS sample 
sections will be used in the placement of 
speed monitoring locations. These 
locations will be used to coordinate data 
collection efforts of the Federal 
Highway Administration which will 
result in future economy in data 
collection effort due to multi-purpose 
data collection sites for both State and 
FHWA studies. 

Table II—2 summarizes the 
prerequisite data that will be needed to 
develop the Statewide speed monitoring 
sampling plan. 

BILLING COOt 49*0-22-* 


‘Travel and Accident Reporting Form 1. 
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tabl. XX-1 

K.tlaatcd Proportion of VHT ty Puncttcm.1 Crooploa 
for Highway. with a 55 M.F.I. Spaed Llalt }J 




URBAN 



RURAL 


State 


Other Freeway 

Other'Principal 


Other Principal 


Interstate 

6 Expressway* 

Arterial* and 
Minor Arterial* 

Interstate 

Arterial* and 
Minor Arterial* 

Major 

Collectors 

ALABAMA 

.076 

.010 

.045 

.145 

.457 

.267 

ALASKA 

- 

- 

- 

• 


- 

MU ZONA 

.127 

.003 

.004 

.394 

.314 

-mi- 

ARKANSAS 

.084 

.018 

.002 

.205 

.449 

.242 

CALIFORNIA 

.302 

.289 

.035 

.106 

.188 

“.080 

COLORADO 

.146 

.055 

.013 

.265 

.391 

.130 

CONNECTICUT 

.548 

.213 

.0 

.141 

.098 

- 

DELAWARE 

.303 

• 

.647” 

.081 

.569 

m 

FLORIDA 

.172 

.063 

.101 

.128 

.452 

“.6i4 " 

GEORGIA 

.176 

.024 

.008 

.237 

.348 

.207“ 

HAWAII 

.786 

.014 

- 

.021 


—m3- 

IDAHO 

.047 

.000 

.005 


.T7£ 

.252 

ILLINOIS 

.282 

.040 

.035 

.170 

T5o3 

.170 

INDIANA 

.167 

.024 

.027 

.256 

—mi- 

—ms- 

Iowa 

“.051 

• 

- 

.218 

.548 

.183 

KANSAS 

' .084 

.015 

.003 

.188 

.528 

.182 

KENTUCKY 

- 

- 

- 

- 

• 

• 

LOUISIANA 

.125 

.002 

.030 

mi 

.363 

—317 - 

MAINE 

.075 

.038 

.002 

.699 

.186 

• 

HARYLAND 

.508 

.122 

.068 

.240 

.061 

— mi- 

MASSACHUSETTS 

- 

- 

- 

- 

- 

- 

MICHIGAN 

.145 

.055 

.235 

“ .no 

.263 

.192' 

MINNESOTA 

.215 

.062 

.027 

.144 

“.403 

.149 

MISSISSIPPI 

- 

- 

- 

.185 

.565 

.250 

MISSOURI 

.193 

.092 

.006 

.200 

:j3 i 

.1 11 

MONTANA 

.016 

- 

.001 

.321 

.557 

—rro- 

NEBRASKA 

.069 

- 

.007 

.245 

“.610 

“.069 

NEVADA 

.085 

.036 

.019 

.386 

;3so " 

.094 

NEW HAMPSHIRE 

•147 

.072 

- 

.341 

»-* 

KJ 

.028 

NEW JERSEY 

.286 

.295 

.135 

.049 

3o7 

.028 

NEW MEXICO 

.107 

- 

.030 

.364 

.409 

.090 

NEW YORK 

- 

- 

- 

- 

- 

- 

NORTH CAROLINA 

.059 

.052 

.026 

.150 

“ .325 

T3f5 

NORTH DAKOTA 

.030 

- 

.008 

.221 

.600 

.141“ 

OHIO 

.299 

.066 

.013 

“.184 

“.266 

— 335 - 

OKLAHOMA 

.129 

.036 

.006 

.170 

“.410 

.249 

OREGON 

.132 

.031 

.005 

.252 " 

.424 

.15* 

PENNSYLVANIA 

• 111 

.083 

.046 

.231 

.399 

.130 

RHODE ISLAND 

- 

- 

- 

- 

• 

- 

SOUTH CAROLINA 

- 

- 

- 

- 

- 

- 

SOUTH DAKOTA 

.019 

- 

.005 

.299 

.540 

.13* 

TENNESSEE 

.185 

.059 

.038 

.275 

.389 

.054“ 

TEXAS 

.228 

.134 

.044 

.160 

— ms- 

— 373 - 

UTAH 

.300 

.010 

.025 

.345 

.264 

.056 

VERMONT 

.04 2 

.002 . 

- 

.843 

“.113 

- 

VIRGINIA 

.139 

.054 

.033 

.196 

“.385 

—353- 

WASHINGTON 

.304 

.064 

.008 

.177 

.Jl8 

.129 

WEST VIRGINIA 

.067 

.011 

.010 

.177 

.390 

.345 

WISCONSIN 

.100 

.071 

.004 

.152 

.483 

“.190 

WYOMING 

•029 

.001 

- 

.4*9 

.446 

T5?S 

DIST. OF COL. 

- 

- 

- 

1.000 

• 

- 

PUERTO RICO 

* 

.556 

• 

• 

.444 

• 


V Tbaaa factor! calculator fro* 1575 allaa|e, ACT, and spaad llalt data aubalttad for tba SHIPS. 
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III. Sampling Guidelines 

This chapter presents a sampling plan 
which has been designed to monitor the 
speeds of all vehicles traveling on paved 
arterial and collector roads with a 55 
m.p.h. speed limit. Particular attention is 
given to statistical validity and to the 
applicability of the monitoring system to 
States of widely varying sizes and 
geographical characteristics. 

The process of sampling design may 
be conveniently divided into the 
following steps: 

• Overview of sampling plan; 

• Statistical criteria for sample 
design; 

• Length of monitoring period for 
individual sampling sessions; * 2 * 

• Minimum numbers of statewide 
sampling locations; 

• Allocation of sampling locations by 
highway functional groupings; 

• Selection of highway sample 
segments; and 

• Development of annual sampling 
plans. 

Each one of these steps is discussed in 
detail and examples are provided where 
appropriate. 

Overview of Sampling Plan 

The sampling plan developed to meet 
the required objectives of the speed 
monitoring program is in principle very 
similar to the one introduced in the 
“Procedural Guide for Speed 
Monitoring" published in September of 
1975. It consists of a two-stage sample. 
The first stage is a stratified sample 
from the population of highway segment 
in each State. The total number of 
segments to be sampled in each State is 
based on the variance of the percentage 
of vehicles exceeding 55 m.p.h. among 
locations within the State. The number 
of segments to be sampled in each 
stratum (highway functional grouping) is 
based on the relative vehicle miles of 
travel (VMT or DVMT) on roads subject 
to a 55 m.p.h. speed limit. The second 
stage is a sample of vehicles passing the 
specific locations. 

A major revision from the earlier 
speed monitoring program consists of a 
new highway grouping scheme 
described in Chapter II, which has been 
introduced because of the need for 
standardized highway data collection 
programs. The new scheme will also 
simplify the process of obtaining the 
VMT estimates necessary for the sample 
allocation and later for the development 
of statewide percentage estimates. 


1 Distinction is made between sampling sessions 
and sampling locations. A session consists of a 
single period of monitoring at a particular place 
(sampling location). For the purposes of this study, 
up to four sampling sessions may be conducted at 
one sampling location. 


The approach employed in previous 
speed monitoring programs has been to 
obtain the same level of accuracy for 
each of the several highway systems or 
groupings. Because of the requirements 
included in the 1978 legislation, the new 
approach will allow the accuracy to 
vary in the different functional 
groupings as long as the target accuracy 
of the statewide percentage exceeding 
55 m.p.h. attains the required level. 

Even though the percentage of all 
vehicles exceeding 55 m.p.h. is the 
characteristic on which the certification 
will be based, this percentage is by itself 
not sufficient to quantify the actual 
distribution of speeds. As an example of 
how data beyond the percentage can be 
useful to a State in analyzing speed 
patterns, two possible situations are 
analyzed. In the first situation, 75 
percent of the travel is exceeding 55 
m.p.h. and the mean speed is 58 m.p.h. In 
the second, 60 percent is exceeding 55 
m.p.h. and the mean speed is 62 m.p.h. 
The mean speeds indicate that in the 
first case increased enforcement will 
probably not significantly affect the 
result, while in the second case 
increased enforcement could have a 
significant effect. 

A conflict arises when trying to attain 
the objectives of a highly reliable 
estimate of the percentage exceeding 55 
m.p.h. which requires a very large 
amount of data, while also trying to 
obtain other relevant statistics needed 
to quantify the speed population which 
do not require high reliability levels. A 
compromise solution consisting of two 
different levels of data collection has 
been devised to attain these two 
different objectives. The sampling plan 
will consist of a statewide number of 
sampling locations which will be 
classified into two groups: standard 
sampling locations and control sampling 
locations . 

Standard Sampling Locations. —A 
standard sampling location is by 
definition a location where a minimum 
of one standard sampling session is 
required per year. A standard sampling 
session consists of a monitoring period 
at least 24 hours in length where only 
two data items are required, the number 
of vehicles exceeding 55 m.p.h. and the 
total number of vehicles passing the 
location during the monitoring period. 

Control Sampling Locations. —Control 
sampling locations will be sampled once 
each quarter in order to measure 
seasonal variation, to collect additional 
speed data, and to provide a basis for 
trend determination. At least 33Vs 
percent of the number of locations in 
each highway grouping should be 
sampled as control locations, with a 
minimum of two in each applicable 


highway grouping. 2 Data collected at 
control sessions will consist of the 
individual speeds of all vehicles passing 
the location during the monitoring 
period, or alternatively the speeds 
classified in small ranges (5 miles per 
hour). Data from control sessions will be 
used to estimate the percentage 
exceeding 55 m.p.h. and also to provide 
the data to estimate the mean speed, 
median speed, percentage exceeding 60 
m.D.h., percentage exceeding 65 m.p.h., 
85th percentile speed, etc. 

The advantage of this double 
approach involving different levels of 
data collection is that it concentrates the 
data collection on the required 
characteristic while minimizing the level 
of effort and the need for expensive 
equipment. 

Statistical Criteria for Sample Design 

The following criteria are established 
as the minimum basic requirements of 
the sample design: 

1. The target precision of the 
statewide percentage exceeding 55 
m.p.h. must be sufficient to significantly 
detect an absolute difference greater ' 
than 2.0 percent. 

2. A significance level of 5 percent 
shall be used for all estimates. 4 

3. Statistical estimates of the 
percentage exceeding 55 m.p.h. derived 
from data collected as part of this 
program will meet the requirements of 
criteria 1 and 2 on an annual basis. 

Criteria 1 and 2 imply that based on 
the sample design the data collected 
should be sufficient to estimate a 95 
percent one-sided confidence interval 
with an absolute value of 2.0. Assuming 
that the target precision is achieved, this 
means that a percentage exceeding 55 
m.p.h. greater than 72.0 will be judged 
significantly larger than 70 percent. 

Criterion 3 states that only after a full 
year’s data are collected will the 
estimates be expected to attain the 
required precision. However, because of 
the procedure by which data will be 
collected, it will be possible to obtain 
quarterly estimates which, of course, 
will have a much lower precision. 
Assuming that one-fourth of the annual 
sample is taken each quarter, the 
quarterly estimates of the percentage 
exceeding 55 m.p.h. will have an 
approximate 5.0 absolute precision. 


*This rule represents an administrative decision 

and is based on providing sufficient sessions to 

estimate the remaining characteristics of interest 
and seasonal differences. 

4 A significance level of 5 percent is equivalent to 
a 95 percent confidence interval. 
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Length of Monitoring Period for 
Individual Sampling Sessions 

Estimating the percentage of vehicles 
exceeding 55 m.p.h. with the target 
precision at a 95 percent confidence is 
the only constraint in the sample size 
estimation process. The speeds of 
vehicles passing each location constitute 
the subpopulation to be sampled. A 
cluster of these speeds is collected to 
estimate the percentage exceeding 55 
m.p.h. at that particular location. In 
order to estimate the speeds of vehicles 
passing each location during the year, it 
would be necessary to obtain a 
complete cluster consisting of the speeds 
of all vehicles passing the location 
during the entire year. Because of the 
enormity of the size of each cluster and 
the cost involved, it becomes necessary 
to select a shorter period of time and to 
assume that measuring the random 
sample locations consistently 
throughout the year will balance out the 
effects of periodic variation. This is why 
it becomes so important to distribute the 
sampling in the manner presented in 
Chapter IV. 

A 24-hour monitoring period has been 
selected for the following reasons: 

• Accounts for the varying traffic 
conditions affecting speeds; 

• The within-duster variation will not 
allow a reduction of the number of 
locations required even if much longer 
periods are used; 

• Minimizes cost in terms of the 
combination of sampling locations 
required and the need for equipment; 

• Facilitates scheduling of data 
collection; and 

• Allows aggregation of estimates by 
day of week, month, etc. 

The fact that the number of vehicles 
sampled during the 24 hour monitoring 
period will vary greatly among sessions 
is to be expected and will be accounted 
for in the estimation process presented 
in Chapter V. 

Minimum Number of Statewide 
Sampling Locations 

Two concepts will be used in 
determining the statewide location 
sample size. The two are reliability of 
statistical estimates and coverage of 
population sampled. The standard 
statistical requirements for determining 
statewide sample size, based on the 
reliability approach presented here, are 
dependent primarily on the statewide 
standard deviation of the parameter 
(percentage exceeding 55 m.p.h.) rather 
than on mileage or vehicle miles of 
travel. Since preliminary studies 
indicate this figure to be similar in most 
States, the resultant sample sizes will 
also be nearly the same with the 


exception of very small States where the 
Finite population correction will exert 
more influence. This means that 
statistically the sizes of the speed 
populations of different States influence 
very little the sample sizes required for 
estimation. Having nearly equal samples 
for the different States would seem not 
to provide data that are representative 
of the widely varying travel 
characteristics found among the States. 

The concept of "coverage of 
population sampled" was introduced to 
answer the above concern, to provide a 
balanced work load among the States, 
and to provide a safety margin of 
increased accuracy for the larger States 
with larger mileage and VMT. 

In order to incorporate these two 
concepts into the sampling plan, it was 
decided to determine the minimum 
sample size needed by each State under 
each of the two concepts and then to 
select the larger of the two numbers as 
the statewide minimum sample size. In 
this manner the reliability requirement 
will always be met and the sample size 
will be sensitive to the varying amounts 
of travel in the States. 

Minimum Sample Size Based on 
Reliability Requirement 

The sampling scheme consists of two 
stages of sampling. The first stage 
consists of a statewide sample of 
locations selected randomly from the 
stratified population of highway 
segments with a 55 m.p.h. speed limit. 
The statewide number of sampling 
locations is distributed by highway 
functional grouping on the basis of 
relative travel (VMT or DVMT). In the 
second stage, a 24-hour cluster sample is 
collected from the subpopulation of 
speeds of vehicles passing each location 
during the year. 

To determine the number of locations 
required to obtain the desired precision, 
a preliminary estimate of the standard 
deviation of the parameter (percentage 
of vehicles exceeding 55 m.p.h.) must be 
computed. This is an important step 
since the standard deviation greatly 
affects the sample size. Underestimating 
the standard deviation will result in 
estimates that will not meet the 
specified precision requirement. The 
formula which must be used to compute 
this estimate corresponds to the sample 
design (stratified cluster sample), and is 
also presented in Chapter V. 

For the initial year, two alternatives 
exist: (1) calculate the estimate subject 
to several predetermined conditions; 
and (2) use the default value provided in 
this manual. 

The conditions that must be met to 
compute standard deviation estimates of 


the percentage exceeding 55 m.p.h. from 
existing data are as follows: 

1. Sufficient sample of locations 
(minimum of 20). 

2. The speed data must represent all 
vehicles. 

3. Monitoring periods of at least 24- 
hour duration. 

4. The monitoring locations must be 
distributed throughout the State 
(minimum of 2 per functional grouping) 
and throughout a full year. 

5. The monitoring locations must 
have been randomly selected. 

These conditions are needed to insure 
that the target reliability is approached. 
The first four conditions apply for 
obvious reasons. The last, random 
selection, is of particular importance 
because it allows the variability to 
show. If the present locations were 
selected subjectively to match certain 
characteristics, the results will be 
similar and the variability of the system 
will be underestimated. This is why, 
theoretically, the reliability of any 
estimate is invalidated by subjective 
selection. For subsequent years, the 
sample size estimation procedures in 
Chapter V must be used 

The default value for the standard 
deviation of the percentage of vehicles 
exceeding 55 m.p.h. is 7.0. This value 
was arrived at by analyzing data from 
several States. However, none of the 
States had sufficient individual data to 
meet the above requirements needed to 
develop a reliable statewide estimate. 
Due to the general lack of appropriate 
data, we recommend that all States use 
the default value for the first year’s 
study design. 

BILLING 4910-22-11 
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Minimum Sample Size Based on 
Coverage of Population Sampled. —The 
coverage concept is designed to allocate 
locations based on the amount of travel 
(DVMT) subject to the 55 m.p.h. speed 
limit in the States. This concept is 
needed to provide a balanced sample 
size; to compensate for the additional 
variation which may be present due to 
larger volume or larger mileage; and for 
the potential variation in speed 
enforcement activities of different police 
departments, districts, or jurisdictions 
within a State. As an example, if two 
States with respectively 1,000 and 10,000 
miles of highway subject to the 55 m.p.h. 
speed limit were sampled using 100 
locations, then the first State would 
have one location for each 10 miles of 
highway while the second would have 
one for each 100 miles. The coverage of 
the first State would be 10 times that of 
the second. Even though the initial 
statistical model used for both States 
should result in similar precision of the 
estimates, the potential for variation is 
much larger in the second State. The 
method presented here attempts to 
compensate for this fact. In addition, the 
coverage concept provides an additional 
safety margin for the use of the default 
standard deviations and for the effects 
of clustering on sample size. 

The minimum sample size needed 
under the concept of coverage shall be 
computed by dividing the statewide 
total daily vehicle miles of travel 
(DVMT) subject to the 55 m.p.h. speed 
limit by 2,000.000. For example, the 
minimum sample size under this concept 
for a State with 40 million DVMT on 
highways subject to the 55 m.p.h. limit 
would be 20 locations. The divisor 
(2,000,000) in the procedure represents 
an administrative decision to ensure 
that speed data represent the wide 
range of travel, topography, geometries, 
enforcement, etc., present in the various 
States. The next example illustrates the 
statewide sample size selection 
procedure for a hypothetical State. 

Example 111-2 

Determine the number of monitoring 
locations required by a State with 80 million 
DVMT on roads subject to the 55 m.p.h. limit 
and with a frame size of 1,500 segments. From 
Example III—1. the number of locations under 
the reliability requirement is 34 locations. 
Under the coverage concept the number is 40 
(00.000.000/2,000,000). The larger of the two is 
40, and this then becomes the statewide 
minimum sample size. 

Allocation of Sampling Locations by 
Highway Functional Grouping 

Having determined the statewide 
number of locations needed, we proceed 


to allocate them by highway grouping. 

To do this, it is necessary to estimate 
the relative travel (VMT or DVMT) 
carried by the segments with a 55 m.p.h. 
speed limit in each functional grouping 
(See chapter II). 

The following formula is then used to 
accomplish the allocation: 

n h = n, Wfc 

where n h = number of locations allocated to 
the h 1 * functional highway grouping; 
n, = statewide minimum sample size 

(number of monitoring locations); and 
W h = relative travel (VMT or DVMT) on 
roads subject to the 55 m.p.h. speed limit 
in the h tt highway grouping (See Chapter 

U). 

This formula proportions the sample 
size on the basis of relative travel. 

States with most of their travel on 
highways subject to the 55 m.p.h. speed 
limit in one or two highway groupings 
will find that this method will 
concentrate the sampling on those 
groupings. If there is no travel subject to 
the 55 m.p.h. speed limit in a particular 
highway grouping, no sessions will be 
allocated to that grouping by this 
procedure. 

In order to further simplify the 
procedures, no locations need to be 
allocated to any functional grouping 
with less than one percent of the 
statewide travel subject to the 55 m.p.h. 
speed limit (W h of 0.01 or less) and any 
such groupings may be completely 
disregarded from the speed monitoring 
program. In these cases, the weights of 
the remaining highway groupings must 
be factored to represent the total 
statewide travel. 

Example Hl-3 

Allocate a minimum statewide sample 
size of 40 locations based on the 
following characteristics: 


Highway grouping (h) 

Relative 
VMT on 
roads 
subject to 
56 mp.h. 
speed limit 
<WJ 

1 ... 

0.11 

2 _... 

23 

3 ......... 

.31 

A ... 

.07 

5 ... 

.19 

a . 

.09 



Using the formula for h=l, n» = 40 (.11)=4, 
the results are summarized below: 


Highway grouping 


5.... 

6 




o 

4 


Total 



40 







Selection of Highway Sample Segments 

The final step in the sample design 
involves the selection of locations where 
the sampling sessions will take place. 
The process can be subdivided into two 
steps: 

1. Construction of sampling frames. 

2. Selection of sample segments. 

Construction of the Sampling 

Frames .—A sampling frame consists of 
a listing of every individual item in the 
population to be sampled so that a 
probability assignment can be made. 

The ideal way of sampling the 
population of speeds would be to 
construct a frame consisting of the 
speeds of vehicles traveling on each 
highway system during the year, and 
then to take a simple random sample of 
speeds. This is, of course, impossible. 
Therefore, other more practical 
alternatives such as cluster sampling 
have to be used. 

To construct a frame of highway 
segments, it is necessary to identify the 
mileage of every highway with a 55 
m.p.h. speed limit in each highway 
functional grouping (See Chapter II). 
Then subdivide the mileage into 5-mile 
segments 5 and assign a unique 
sequential number to each segment. 
Individual segments need not be 
identified at this stage; only a sequential 
numerical assignment is needed. One 
such frame should be constructed for 
each of the functional groupings. The 
statewide frame size is the total number 
of 5-mile segments in the State which 
are subject to the 55 m.p.h. speed limit 

Selection of Sample Segments .—In 
order to meet the two-fold requirements 
of estimating with the specified 
accuracy the percentage exceeding 55 
m.pJi. and of collecting other important 
statistics without a reliability constraint, 
the statewide number of sample 
locations is divided into standard and 
control locations. As previously defined, 
a standard sampling location (and 
session) requires only the collection of 
the number of vehicles exceeding 55 
m.p.h. and the total number of vehicles 
passing the location during a 24-hour 
period. The location of these sessions 


Sample *The determination to use 5-mile segments was a 

Highway grouping ^<n h ) compromise between statistical validity and 

--—-- practical considerations. Statistically, the smaller 

1 ___ 4 the segments the more confidence we have in the 

2 _ 1 . .:. .. 9 assumption that conditions affecting speeds in the 

3 _ ; ___ 12 segment are constant. However, to be of practical 

4 ’’_ ...... "_ 3 U8e the frame must be of manageable size. 
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must be established by a simple random 
selection without replacement with the 
help of a table of random numbers. It is 
imperative that random selection be 
used because all formulas presented 
assume a random selection. 

Control sampling locations (and 
sessions) serve three purposes: to collect 
24-hour counts of vehicles exceeding 55 
m.p.h. and total number of vehicles, as 
for a standard session; to collect the 
individual or groups of speeds of all 
vehicles passing the location during the 
24-hour period to provide other 
necessary statistics; and to provide an 
estimate of seasonal variation of speed 
statistics. Control locations should 
constitute at least 33Vz percent of the 
number of locations in each highway 
grouping. A minimum of two control 
locations must be monitored in each 
applicable highway grouping. Control 
locations are also to be selected 
randomly from the frame. 

It is required that all 55 m.p.h. speed 
monitoring control locations be placed 
on HPMS sections. This will result in 
future economy in data collection efforts 
due to multi-purpose data collection for 
both State and FHWA studies. Once the 
randomly selected location for each 
control station is known, these locations 
can be moved to HPMS sections in two 
ways. First, control locations should be 
moved to the nearest HPMS sample 
section that meets the criteria listed 
below. An HPMS section should replace 
a randomly selected control location on 
a one-for-one base if it meets the 
following conditions: 

(A) The HPMS sample section and the 
random control location it is replacing 
must have the same; 

• Speed limit (55 m.p.h.), 

• Functional grouping. 

• Geographical area, and 

• Preferably the same continuous 
highway. 

(B) Both locations must be similar in 
terms of geometries and traffic 
characteristics. These judgments will be 
largely sujective. but both sites should 
have the same number of lanes, the 
same topographic features, similar 
traffic volume and traffic served. In 
addition, they should not be separated 
by large traffic generators or major 
interchanges. 

Secondly, if the randomly selected 
control location is not located within a 
reasonable distance of an HPMS sample 
section that meets the criteria stated 
above, the control location shall become 
a new HPMS sample section.* 

• Updating procedures contained in: US 
Department of Transportation Highway 
Performance Monitoring System. Field Manual for 
the Continuing Analytical and Statistical/Data 
Base. Federal Highway Administration. 190a 


The manner and sequence in which 
the locations, both standard and control, 
are selected should be documented and 
retained for future review. It will also be 
very helpful to plot the locations on a 
map while the selection process is 
taking place. This will permit visual 
inspection of the resulting geographic 
distribution. In general, because of the 
size of the frame, the locations will be 
geographically distributed throughout 
the State. However, geographical 
stratification may also be introduced by 
selecting the locations from 
geographical subsets of the frame or by 
any other method that does not affect 
the randomness of the sample. The 
analysis presented in Chapter V ignores 
the effets of the geographical 
stratification, but the procedures in that 
chapter can be easily modified to 
produce estimates by geographical 
region. 

For smaller States with limited 
mileage, it is probable that locations will 
be in close proximity. These locations 
whether standard or control should be 
sampled at different times during the 
year based on a random or systematic 
schedule as shown in Chapter IV. 

Example 111-4 

Construct a frame for the Interstate- 
rural portion of a State with 160 miles of 
Interstate with 55 m.p.h. limits. 

The frame mapping the actual 
segments onto a sequential distribution 
is presented in the following table. 
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Segment 


Sequence 

Route 

Mileage 

Segment 

Numbers 

1-93 

1-5 

i 

i 


6-10 

2 

2 


11-15 

3 

3 


16-20 

4 

4 


21-25 

5 

5 


26-30 

6 

6 


31-35 

7 

7 


36-40 

8 

8 


41-45 

9 

9 


46-50 

10 

10 

1-23 

1-5 

1 

11 


6-10 

2 

12 


11-15 

3 

13 


16-20 

4 

14 


21-25 

5 

15 


26-30 

6 

16 


31-33 

7 

17 


36-40 

8 

18 


41-43 

9 

19 


46-50 

10 

20 


51-55 

11 

21 


56-60 

12 

22 


61-65 

13 

23 


66-70 

' 14 

24 

1-44 

• 

1-5 

1 

25 


6-10 

2 

26 


11-15 

3 

27 


16-20 

4 

28 


21-25 

5 

29 


26-30 

6 

30 


31-35 

7 

31 


36-40 

8 

32 

A shorter summary is. 




Total 


Sequential Number 

Route 

Mileage 

Number of Segments 

of Segments 

1-95 

50 

10 

1 to 10 

1-25 

70 

14 

11 to 24 

1-44 

40 

8 

25 to 32 


Assume that the sample size needed for this grouping Is 7 locations. Seven 
numbers between 1 and 32 were selected by using a table of random numbers. 
The selected segments are listed below. 


Random Number 

Route 

Segment 

29 

1-44 

5 

5 

1-95 

5 

9 

1-95 

9 

23 

1-25 

13 

20 

1-25 

10 

17 

1-25 

7 

12 

1-25 

2 
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The method of selection for this 
example specifies that the first 3 
selections are the control locations (33Vfc 
percent). Therefore, four control 
sessions (one each quarter) will be 
conducted on sections 1-44 segment 5,I- 
95 segment 5. and 1-95 segment 9; while 
one yearly session will be conducted in 
each of the four selected standard 
locations. 

This is by far an oversimplified 
example, but it presents the approach 
which should be followed. Further 
quidelines as to the location and 
scheduling of sessions are presented in 
later chapters. 

The selection of 24-hour clusters of 
speeds also assumes that the date 
selected in random. However, for the 
sake of simplicity, practicality, and to 
allow for an orderly schedule, it has 
been assumed that the scheduling 
procedures presented in Chapter IV will 
satisfy this requirement. 

Development of Annual Sampling Plans 

The procedures presented in this 
chapter have purposely been designed 
to attain the required objectives in the 
face of many unknowns. This has 
necessitated many assumptions for the 
development of the initial plans. Major 
emphasis has been placed on 
maintaining approaches which are 
consistent among States, and which 
provide a basis for equitable decisions. 
After a complete year’s data are 
available, and thereafter on an annual 
basis, an evaluation must be made to 
determine the actual precision level 
obtained. Based on this evaluation, 
changes should be made to the sampling 
plan to increase its overall efficiency or 
to attain the required reliability. In 
particular, the statewide standard 
deviation estimate derived by the 
procedures in Chapter VI should be used 
to recompute the necessary sample size 
under the accuracy concept. If it 
becomes necessary to increase the 
sample size, new locations can be 
randomly selected by the methods 
described in this chapter. In the same 
manner, a decrease in sample size may 
permit a random selection of locations 
where monitoring will stop. In any case, 
the locations selected during the intitial 
plans may be considered permanent 
locations. Additions or deletions 
necessitated by increases or decreases 
in sample size, by speed limit changes, 
by highway grouping changes, or by 
other reasons will not affect the location 
of any sessions selected during the 
implementation of the intial plan. 

Annual evaluations should also include 
an examination of the travel figures 
(VMT or DVMT) to ascertain their 
validity and to make updates as needed. 


IV. Data Collection 

This chapter summarizes data 
collection procedures that could be used 
during the speed monitoring program. It 
is intended to be a brief outline of basic 
procedures that should be expanded on 
by each State in developing its speed 
monitoring program. 

Organization 

The program manager or his 
representative should be responsible for 
obtaining all speed measurement 
equipment, other support equipment and 
personnel. In addition, a detailed 
schedule should be developed that 
includes: 

• Date/time of equipment setup at 
each location: 

• Date/time of equipment takedown 
at each location: 

• Travel time; and 

• Makeup time for equipment 
malfunction; bad weather, etc. 

This schedule should be as 
comprehensive as possible so that each 
member of the data collection team 
knows what work is expected of him. 
This schedule should be shown to 
district or local engineers so that data 
collection does not occur during 
construction/maintenance activities that 
might interfere with normal vehicle 
speeds. 

Scheduling the Data Collection 

Data collection scheduling should be 
developed to account for the hour of the 
day, day of the week, month, and season 
of the year. To account for the hour of 
the day and the day of the week, all 
data collection sessions should be 24 
hours long and evenly distributed by 
day of the week. At the control locations 
one session of data will be obtained 
each quarter At standard locations one 
session of data will be obtained each 
year Table IV-1 is an example of how 
to schedule data collection at 40 
locations. First, the total number of 
control locations must be determined 
(see example 111—4, page 111-12 for 
determining the total number of control 
locations). Divide the standard sessions 
into four equal parts. These four parts 
represent monitoring effort at standard 
locations for the four quarters of the 
year. Within each quarter, all sessions 
whether standard or control should be 
evenly distributed by day of week. In 
this example 24 standard locations (24 
standard sessions) and 16 control 
locations (64 control sessions) must be 
evenly distributed throughout the year. 

The resulting data collection schedule 
in Table IV-1 provides for six standard 
and 16 control sessions every quarter. 
The monitoring sessions are further 


distributed by day of the week. No 
specific days of the month are selected, 
therefore leeway is provided for bad 
weather, equipment malfunctions, etc. 

As an option, to evenly distributing 
standard sessions among the four 
quarters. States having disproportionate 
quarterly VMT figures (northern States 
during the winter quarter) may wish to 
allocate the standard monitoring 
sessions on the basis of estimated 
quarterly VMT. In any case, control 
locations must be monitored once each 
quarter in order to derive quarterly 
estimates. 

BILUNG CODE 4910-22-M 
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Field Data Collection 

Review Highway Conditions. —When 
the field personnel arrive at the 
designated highway segment (5 miles 
long), they should visually determine the 
suitability of conditions at the site. 
Speed monitoring should not be 
attempted under the following 
conditions: 

• Extreme weather conditions 
expected during the next 24-hour period 
(severe rainstorms, heavy snow 
accumulating or icy roadway); 

• Presence of non-routine 
enforcement activity within the highway 
section in the next 24 hours; or 

• Construction/maintenance activity 
or other disruptive activities which 
affect the speed of vehicles passing the 
site. 

If any of these conditions appear to 
exist within the designated highway 
section, the field personnel should 
immediately contact the program 
manager or his representative so that 
the session can be rescheduled. 

Location of Monitoring Station .— 
Once the highway section is located, the 
field crew should drive the section to 
become familiar with its characteristics 
and to spot any unusual conditions. A 
second drive along the section should be 
made to select the location for the speed 
monitoring equipment if not permanent 
If this location is to be a permanent 
station, the program manager or his 
representative may want to select the 
location of the speed monitoring 
equipment before it is scheduled so that 
a loop detector or some other type of 
permanent sensor can be placed in the 
pavement. Since stations can be 
monitored over a long period of years, 
this may be a cost-effective measure. 

Once the location of the speed 
monitoring station has been decided, the 
field crew should review the location to 
avoid any features that could be 
expected to encourage or discourage 
vehicle speeds. The location of the 
speed monitoring station should be 
representative of typical conditions on 
the section. Situations to be avoided are: 

• Near or on a sharp horizontal curve 
with a speed advisory plate less than 55 
m.p.h. (i.e., greater than 5* curve); 

• Steep grades (i.e., greater than 4 
percent) not representative of 
predominant alignment (if predominant 
alignment is greater than 4 percent, a 
representative sample of vehicle speeds 
in both directions of travel should be 
obtained.); 

• Near significant roadway 
intersection (i.e., less than 1,000 feet) or 
commercial entrances (e.g., shopping 
center ingress and egress points); or 


• Where other unusual features exist 
that might influence the speed (e.g., 
narrow bridge). 

It is also extremely important that the 
monitoring station location match all of 
the additional location criteria 
developed by the program manager. The 
criteria established should be carefully 
followed in locating all speed 
monitoring stations since failure to 
follow these guidelines will result in 
speed data that are not directly 
comparable. 

Speed Monitoring Systems. —The 
Federal Highway Administration has 
conducted tests on all existing speed 
monitoring systems. These systems were 
limited to equipment commercially 
available as of November 1979 and 
which could use either D.C. power or 
have a D.C. power option. The goal of 
these tests was to determine the 
accuracy and reliability of existing 
speed monitoring equipment and speed 
detectors. The results of these tests are 
summarized in the report, Evaluation of 
Speed Monitoring Systems , Federal 
Highway Administration, Office of 
Highway Planning, July 1980. This report 
is available from any Federal Highway 
Administration office. 

Procedures for Obtaining and 
Recording Data. —The minimum speed 
data to be obtained at each site shall 
include a count of all vehicles and of 
those exceeding 55 m.p.h. in one 
randomly selected direction of travel. 
This will enable the calculation of the 
percent of vehicles exceeding 55 m.p.h. 
during a 24-hour data collection session. 
The additional requirement to measure 
the speed of all vehicles passing the 
speed monitoring station during th% 
observation period will affect the 
decision on the type of equipment to be 
used. The data collection procedure will 
first be reviewed for the recording 
equipment then for nonrecording 
equipment (radar). 

1 . Recording Equipment- Since 
recording equipment varies 
considerably depending on the 
manufacturer and model, only general 
guidelines can be suggested here. 

Two common types of detectors are 
available to be placed on the roadways 
for speed monitoring. The first is the 
standard loop detector. Loop detectors 
are permanently placed in the 
pavement. The second type includes 
temporary sensors (e.g., tape switch, 
cable sensors) and pneumatic tubes. 
These sensors must be placed on the 
pavement just before the start of each 
speed monitoring session. Extreme care 
is needed in placing the cables on the 
pavement since all traffic in one 
direction must be stopped from 1 to 3 
minutes to place the temporary sensors 


on the road. The sensors are typically 
held on the pavement by glue, tape or 
both. There may be some problems 
holding the sensors to the pavement 
during wet or cool weather. Both types 
of sensors perform well when properly 
placed on the highway. 

Data recorders can be placed at a 
great distance from the sensors where 
the recorder can be secured. The 
deployment of the data recorder with 
the temporary sensors will take 
approximately 1 hour. A shorter 
deployment period would be needed if 
permanent loop detectors were already 
in place. 

a. Document Speed Monitoring 
Station —The field data collection crew 
should take care to document the 
location, equipment setup, and 
equipment used. The following 
information should be included in 
station setup documentation: 

• Location of site 

• Station number 

• Session number 

• Equipment used (so malfunctioning 
equipment can be identified) 

• Field data collection crew names 

• Time of arrival at site 

• Sketch of site indicating 

1. Location of speed monitoring 
equipment (sensor, recorder, etc.) 

2. Direction of traffic monitored 

3. Geometries of highway (lane width, 
shoulder width, etc.) 

4. Other physical features 

• Calibration of equipment checklist 
completed (check manufacturer 
literature) 

• Time equipment is turned on 

Each manufacturer’s recommended 

calibration procedures should be 
completed before the monitoring session 
begins. Any discrepancy should be 
reported to the program manager or his 
representative. No measurement should 
be taken with inaccurate equipment 

b. End of Session Procedures —When 
the crew first arrives, they should 
determine if the equipment is operating 
and run all calibration tests and then 
record the data, if appropriate, on the 
data collection form. The crew should 
review the data collected to see if it is 
reasonable. The speed monitoring 
equipment should be removed from the 
road and stored. All forms should be 
reviewed for completeness, assembled 
and secured in a single envelope to 
prevent loss and forwarded to the 
program manager or his representative. 

2 . Nonrecording Equipment — 
Nonrecording equipment is the type of 
equipment used by most law 
enforcement agencies and consists of 
various forms of radar, VASCAR. etc. It 
will be assumed for this discussion that 
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radar is the most common form of 
nonrecording equipment. 

The radar equipment should be set up 
and operated in accordance with the 
manufacturer’s instructions, using the 
procedure discussed in the training 
sessions. Since the capabilities of radar 
units vary considerably (e.g., the 
maximum operating range of some units 
is 500 feet while others are still accurate 
at 1,500 feet) depending on the 
manufacturer and model, only general 
guidelines can be suggested. 

Several types of station layouts are 
presented in Figures IV-1 through IV-4. 
When suitable cover is available (e.g., 
bridge supports or roadside foliage), 
method A may be the most appropriate 
configuration. Under heavy traffic 
conditions, however, the accurate 
measurement of vehicles may become 
complicated. 

Method B may be used for situations 
where sufficient cover for effective 
concealment is not available. Since the 
equipment is positioned on the opposite 
side of the road, motorists will be less 
inclined to react. 

Method C is perhaps the most 
common configuration used for 
enforcement. This method should not be 
used unless ample screening is available 
to hide the crew and measurement 
equipment. Radar units effectively 
concealed in mailboxes or other 
containers can be used. For States in 
which recreational or highway 
maintenance vehicles have been shown 
to not influence drivers’ speeds, method 
C may be used in conjunction with 
appropriately disguised State vehicles 
containing the measurement equipment. 

Although method D can be effectively 
applied to any site for which a highway 
overpass is available, it is most suitable 
for multilane freeways. It is extremely 
important, of course, that suitable areas 
to place the equipment (e.g., sidewalk) 
and to park the vehicle that powers the 
radar unit be available to prevent safety 
hazards to the crew or substantial 
inconvenience to motorists on the 
bridge. 

The field crew should choose the most 
appropriate configuration to monitor 
speeds at each station. At a minimum, 
the station must have the following 
characteristics: 

• Able to accurately measures speeds 
of all vehicles in all lanes in the 
designated direction; 

• Concealment such that motorists do 
not slow down before their speeds are 
measured (CB radios and radar 
detectors must not have any effect on 
speeds of vehicles monitored); and 

BILLING CODE 4910-22-M 
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Figure IV-1 Radar Setup • Method A Figure TV-2 Radar Setup - Method • 
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• Provides safety for the field crew 
and does not present hazards to 
motorists. 

a. Documentation —The final station 
configuration must be fully described by 
the field crew at the site. This should 
include the preparation of a detailed 
sketch similar to the illustrations in 
Figures IV-1 through IV-4. It is 
extremely important that the dimensions 
“x" and “y” in the figure be measured at 
the station location and the number of 
lanes be indicated on the sketch. The 
methods of concealment should also be 
shown (e.g., presence of trees and 
bushes, bridge supports). 

It is desirable to take photographs of 
the location itself, the segment of road 
being monitored, the equipment setup 
(including the placement of the vehicle), 
and the methods of concealment if not 
obvious from the other pictures. If self- 
developing cameras are used, each 
photograph should be carefully labeled 
at the site, otherwise, detailed notes 
describing the pictures should be 
recorded separately. 

b. Beginning of Session Procedures — 
The radar manufacturer's recommended 
calibration tests should be made. Each 
tuning fork should be struck in the palm 
of the hand and quickly held in front of 
the radar transmitter. The precise meter 
reading resulting from each test should 
be recorded on the data collection form. 
Any discrepancy greater than 2 m.p.h. 
should immediately be reported to the 
program manager; no measurement 
should be taken with an inaccurate 
radar unit. 

After the station setup has been 
described and calibration tests 
successfully completed, the data 
recording technician should note the 
starting time on the data collection form. 

c. Measurement and Recording of 
Speeds —The radar operator should then 
begin measuring vehicle speeds. It is the 
objective of this program to measure the 
speed of every vehicle. Care must be 
taken, however, that the “wrong" 
vehicle (for example, a vehicle in the 
opposing direction) is not measured. 
Speed readings that cannot be identified 
to a specific vehicle should not be 
recorded. When the radar operator 
“catches” the desired vehicle the speed 
should be spoken to the recording 
technician, who must carefully enter this 
information on the data collection form. 
Several shifts of personnel may be 


needed during the 24-hour data 
collection period. 

The stopping time should be entered 
on the data collection form. Additional 
comments concerning any aspect of the 
speed measuring activity (e.g., changes 
in weather) should also be recorded. 

d. End of Session Procedures —The 
calibration of the radar unit should 
again be tested using the same 
procedures as before. The results of the 
test should be recorded on the data 
collection form. 

All required information should be 
noted legibly on the data collection 
form. Any missing items should, of 
course, be entered. 

V. Data Analysis and Sample Design 
Evaluation 

This chapter describes the procedures 
to be used in analyzing speed 
monitoring data. The main objective is 
to develop standard procedures 
applicable to all States in order to insure 
that comparable results are obtained. 
The chapter is divided into four 
sections: 

• Computation of statistics related to 
the percentage exceeding 55 m.p.h. 

• Sample size determination based on 
data analysis. 

• Computation of other statistics 
(mean, median. 85th percentile, and 
percentages exceeding other speeds). 

• Specialized analysis. 

Each of these sections is designed to 
present both the formulas and the 
procedure to be followed. Simplified 
examples are provided to illustrate the 
procedures. These examples also 
present a worksheet approach which 

Location Number 1 


can be used to make the actual 
calculations. 

Computation of Statistics Related to the 
Percentage Exceeding 55 M.P.H. 

An estimate of the percentage 
exceeding 55 m.p.h. and its standard 
error are derived for each highway 
grouping and then combined for the 
Statewide estimates. The Statewide 
standard deviation can be used to 
determine the actual statistical 
reliability obtained and to determine 
whether the sample size for the next 
year's design needs adjustment. 

The proportion exceeding 55 m.p.h. at 
each standard location is computed by 
dividing the number of vehicles 
traveling at speeds in excess of 55 m.p.h. 
by the total number of vehicles 
measured. The percentage of vehicles 
exceeding 55 m.p.h. is derived simply by 
multiplying the proportion by 100. 

At control locations, four quarterly 
sessions are obtained and a special 
procedure is needed to equate them with 
annual sessions at standard locations. 
This is done by averaging the number of 
vehicles exceeding 55 m.p.h. and the 
total number of vehicles measured 
during the four control sessions 
(Example V-l). These averages are then 
used to compute the annual proportion 
of vehicles exeeding 55 m.p.h. at that 
control location and also to represent 
that location in the highway grouping 
and Statewide figures. 

Example V-l 

Compute the average percent of 
vehicles exceeding 55 m.p.h. at a control 
location. 7 


’To maintain numerical accuracy, keep all figures 
in the computaUons to three decimals, but round the 
final statistic to one decimal. 


Quarter 

Number of Vehicles 
Exceeding 55 m.p.h. 

Total Vehicles 
'Measured 

1 

2377 

6731 

2 

3268 

5508 

3 

3565 

7343 

4 

2674 

4895 

Total 

11,884 

24,477 

Average 

2,971 

6,119 


Average Percent Exceeding 55 m.p.h. ■ 100 X ■ 48,6 
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Percentage Exceeding 55 m.p.h. by 
Highway Grouping.— The estimated 
percentage exceeding 55 m.p.h. for each 
highway grouping is derived by 
summing the number of vehicles 
exceeding 55 m.p.h. in all the sample 

In equation form 


" Ph * 


locations within the highway grouping, 
dividing this sum by the total number of 
vehicles measured in the highway 
grouping, and multiplying the results by 
100. Control location figures must be 
averages of the four sessions. 


n h 

1 yhi 

100 ■ ST- x 100 

1 Xhi 
i-1 


where— 

P h = percentage exceeding 55 m.p.h. in the h u 

highway groupong (h = l.6). 

P h =proportion exceeding 55 m.p.h. in the h* 
highway grouping. 

n*=number of locations in the h u highway 

grouping ■ i (i=l.n*) of the h* 

highway grouping. 

Example V-2 

Compute the estimated percentage 
exceeding 55 m.p.h. based on the 
following data from a highway grouping 
(h=l): 


(1> 

( 2 ) 

()) 

Location 

Number of Vehicle* 

Total Vehicle* 

Muaber 

exceeding 53 a.p.h. 

Measured 

-(*) 

Cm) 

<*hl> 

%3J 

2.971 

6.119 

2 

2,069 

4,484 

3 

5,)61 

7,9*9 

4 

12.561 

15.412 

5 

8.6)1 

12.70) 

6 

1.921 

4.918 

y 

2.168 

6.682 

Total 7 

J5.6&: 

56,267 


The proportion of vehicles is the 
number of vehicles exceeding 55 m.p.h. 
divided by the number of vehicles 
measured. 

P. = 35.682/56.207 = 0.634 

and the estimated percentage is 0.634 
times 100 equals 63.4 percent. 


Statewide Percentage Exceeding 55 
m.p.h. —Once estimates have been 
computed for each of the applicable 
highway groupings, the Statewide 
estimate of the percentage exceeding 55 
m.p.h. is derived by the following 
formula which weights the estimates 
from each highway grouping by the 
relative VMT subject to the 55 m.p.h. 
speed limit of each highway grouping; 


6 

P st - 2 W h p h 

h - 1 

where— 

P* =*Statewide estimate of the percentage 
exceeding 55 m.p.h. 

P k = percentage estimated for the “* highway 
grouping. 

W h =relative travel (VMT or DVMT) subject 
to the 55 m.p.h. limit for the h* highway 
grouping* 

Example V-3 

Compute the Statewide percentage 
exceeding 55 m.p.h. based on the 
following data from the six highway 
groupings: 




(i) 

(2) 

(3) 

(4) 

Highway 

Relative 

Estimated 

Column 1 

Grouping 

Travel 

Percentage 

Times 

(h> 

< w h> 

Exceeding 55 m.p.h. 

OV 

Column 3 

1 

0.12 

80.0 

9.600 

2 

0.10 

62.3 

6.230 

3 

0.24 

49.6 

11.904 

4 

0.07 

79.3 

5.551 

5 

0.17 

70.5 

11.985 

6 

0.30 

52.1 

15.630 

Total - 

1.00 

• 

60.9 


•For control locations this would be the average These are the same or updated figures used In 

of the four control sessions (Fjcampie V-l). allocating the sample in Chapter IU. 

















64512 Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Rules and Regulations 


The Statewide estimated percentage 
exceeding 55 m.p.h. is 60.9, the total of 
column 4. 

Standard Deviation of Estimates by 
Highway Grouping.— The approximate 


standard deviation of the estimated 
proportion exceeding 55 m.p.h. of each 
highway grouping can be derived by the 
formula: 


6(P h > 


■ V (*-«)(!!> 


Ph 


n 


h 

I 

i-1 


'hi 


- 2 


ph 


h 

Li yM 


hi 


) 


n h < n h _1 > 


_ 2 
X h 


where— 

8(Pb) = standard deviation of the estimated 
proportion exceeding 55 m.p.h. of the h* 
highway grouping. 

N h = number of 5-mile segments subject to 
the 55 m.p.h. speed limit in the h lh 
highway grouping. 

= the average of the Xh/s. 
n h , yni. x w , and p b have been defined 
previously. 


The standard deviation of the 
percentage exceeding 55 m.p.h. can be 
easily derived by multiplying the above 
s(Ph) by 100. 

Example V-4 

Compute the standard deviation of the 
percentage exceeding 55 m.p.h. using the 
data in Example V-2. 

BILLING CODE 4910-22-M 
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Reliability of Statewide Estimates .— 
The actual statistical precision achieved 
can be estimated by computing 
confidence intervals. The magnitude of 
an approximate one-sided 95 percent 
confidence interval of the estimate 
assuming a normal distribution of 
speeds is given by: 

d = t„.„ *(P»)/VS 
where— 

d = actual precision achieved. 
t.M.n = value of student’s t distribution with a 
= 0.05 and n, the number of Statewide 
monitoring locations. 

s(P gl ) = standard deviation of the Statewide 
percentage exceeding 55 m.p.h. 
n = number of monitoring locations. 

Since a 2.0 target precision was used 
to determine the initial sample size, this 
is an easy way of determining whether 
the sample size needs to be adjusted. If 
the interval computed is less than or 
equal to 2.0. then no change to the 
Statewide number of locations is 
needed. 

The initial sample size was based on 
the concepts of reliability and coverage. 
For those States where the coverage 
concept was the deciding factor in 
selecting sample size, it is unlikely that 
any change in sample size will be 
needed. For States, where the reliability 
concept decided the sample size or for 
borderline States where the numbers 
under both concepts were similar, 
increases or decreases may be needed. 
Increasing the sample size to meet the 
reliability requirement is mandatory 
while decreasing the sample size is 
optional. 

Example V-6 

Compute the precision achieved based 
on the data in Example V-5. The 
standard deviation from Example V-5 is 
5.6. The value of the t statistic with a 95 
percent confidence level and n = 40 is 
1.664. The interval then is 1.684 x 5.6/ 
V40 which equals 1.5. This means that 
the actual precision is better than the 
target criteria, and therefore, no 
adjustment to the sample size for the 
next year is required. 

Sample Size Determination Based on 
Data Analysis 

This procedure is only required for 
States not meeting the target sampling 


precision (2.0) of the estimated 
“Statewide percentage exceeding 55 
m.p.h.“ The procedure is analogous to 
that presented in Chapter III. The only 
difference is that values are computed 
using the actual data collected during 
the previous year. 

The sampe size formulas (reliability 
requirement) are: 

n c - j ^‘95,11 8(p st )j 2 

n o 

°P 1 + n 0 /N 

where— 

no=infinite population sample size. 
t M .n = value of student's t statistic based on a 
95 percent one-sided confidence interval 
and with n (the number of locations 
sampled during the previous year) 
degrees of freedom. 

B(P rt ) = standard error of the estimated 
Statewide percentage exceeding 55 
m.p.h. (page V-6) for a stratified cluster 
sample. 

d = target precision (2.0). 
n*=Statewide minimum sample size under 
“accuracy concept". 

N = number of highway segments in the State 
(Statewide frame size). 

As in Chapter III, the sample size 
under the “coverage concept" must be 
computed. The Statewide sample size 
would then be the larger of the two 
values obtained from the two 
concepts. 10 The rules for determining 
the number of total and control 
locations, to be monitored in each 
highway grouping, remain the same. The 
formula for allocation to highway 
grouping is on page III—9. Control 
sampling locations have been discussed 
on pages III—2 and III—11. 

If an increase of monitoring locations 
for the coming year is required, then the 
added locations must be selected 
according to the procedures in Chapter 
III. Locations selected during the initial 
year remain permanent. 

The procedure described in this 
section is not required for States that 
attain the target reliability. However, 
the procedure can be applied to reduce 


10 The "coverage concept" sample size must be 
based on the latest available figures on travel 
(DVMT). 


sample size if desired. Minor reductions 
are not recommended because of the 
variability of data from year to year. 
They may well result in a decrease of a 
few locations one year and an increase 
of a few the next, which would 
necessitate needless adjustment of the 
procedures each year. 

Example V-7 

Determine the new sample size under 
the “reliability concept" using the data 
from Example V-5, assuming a 
Statewide frame size of 1.500 segments 
and a sample size of 40 locations. 
Substituting values in the formulas, 

n -I 1^684 (5.6 )1 2 

°° [ 2.0 J 23 


n P " 1 + 23/1500 “ 23 

Therefore, 23 locations would be 
needed during the coming year to meet 
the reliability requirement. To determine 
the Statewide sample size, it is 
necessary to determine the number of 
locations needed under the coverage 
concept, and then to select the larger of 
the two numbers. 

Computation of Other Statistics 

The statistics discussed in this section 
are average speed, median speed, 85th 
percentile speed, and proportions 
exceeding specific speeds. The data on 
which these estimates are based are 
collected at control locations according 
to the procedures in Chapter III. Since 
the number of control locations is not 
very large, the accuracy levels of these 
estimates will not match that achieved 
for the percentage exceeding 55 m.p.h. 
estimates. However, computing these 
estimates by highway grouping and for 
the State as a whole will present a much 
better picture of the actual 
characteristics of the population of 
speeds. Since one purpose of the 
national speed limit is to improve safety 
by enforcing motorist compliance, a 
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valuable tool will be provided to aid in 
the planning of safety or enforcement 
activities. 

The discussion will concentrate on the 
average, median and 85th percentile 
speeds only. Statistics regarding the 
proportions exceeding 60 m.p.h., 65 
m.p.h. or any other speed can be derived 
using exactly the same procedure 
presented in the previous sections by 
simply using the proportion exceeding 
the desired speed instead of the 
proportion exceeding 55 m.p.h. 

To compute the session statistics, two 
procedures will be presented which deal 
with the two possible alternatives of 
individual speeds or groups of speeds. 
The simplest and most statistically 
sound method of data collection would 
be to collect individual speeds for a 24- 
hour period at each session. However, 


equipment and other considerations 
may result in the collection of groups of 
speeds. 

Session Average or Mean Speed —For 
each control session the average speed 
is computed by summing the speeds of 
all vehicles sampled dividing by the 
number of vehicles sampled. If groups of 
speeds were collected, the mean speed 
is derived by multiplying the midpoint of 
each group by the number of vehicles in 
each group, summing all groups, and 
dividing the total by the total number of 
vehicles. This procedure assumes equal 
group intervals and a uniform 
distribution of speeds within groups. 

Example V-8 

A worksheet approach is presented to 
compute the average speed of grouped 
data from a control session. 


(1) 

(2) 

(3) 

(4) 


Number of 



Speed Group 

Vehicles 

Midpoint 

Col.(2) x Col.(3) 

41-45 

200 

43 

8,600 

46-50 

250 

48 

12,000 

51-55 

550 

53 

29,150 

56-60 

450 

58 

26,100 

60-65 

350 

63 

22,050 

66-70 

300 

68 

20,400 

71-75 

200 

73 

14,600 

Total - 

2,300 

- 

132,900 


The average speed is the total of 
column 2, or 132,900 which equals 
2,300 

Session Median Speed .—The median 
speed or 50th percentile speed of each 
control session is defined as the speed 
value which divides the distribution so 
that 50 percent of the vehicles measured 
were traveling below that speed value. 

For individual speed data, the median is 
the middle value when speeds are 
ordered according to magnitude. If the 
number of vehicles is even, then average 
the two middle values. 


column 4 divided by the total of 
57.8 m.p.h. 


Example V-9 

Compute the median of the following 
two sets of numbers— 

3 57 911 131517 19 

and 

3 5 7911 13151719 21 

There are nine values in the first set, 
and hence, the middle is the fifth. The 
fifth value (11) is the median. For the 
second set the middle values are 11 and 


13 and the median is the average 12. 

This example also illustrates that the 
median is not necessarily one of the 
given values. 

For grouped speed data it is necessary 
to determine in which group the middle 
value falls and then to proportionately 
allocate the middle value within that 
group. Example V-10 presents a 
worksheet which can be used for this 
purpose. 

Example V-10 

Compute the median of the data in 
Example V-8 


m 

(3)- 

-C3) 


timber of 

Cumulative 

Croup 

Vehicles 

Fre<iu«ncy 

41-45 

200 

200 

44-50 

250 

450 

51-55 

550 

1,000 

56-60 

450 

1,450 

61-65 

350 

1,600 

66-70 

300 

2,100 

71-75 

200 

2,300 


The middle value is the 1,150 th value 
(2300 divided by 2). From the cumulative 
frequency column, the 1,150 th value is in 
the 56-60 speed group. There are 450 
values in that class and therefore the 
interval allocation for the 150 th value 
(1150-1000) is 150/450 (%) times the 
group interval (% X5). The median is 
then the lower value of the group plus 
one-third of the group interval 
(56 + % = 57.7). This procedure assumes 
a uniform distribution of values within 
each group interval. 

Session 85th Percentile Speech.—The 
85 th percentile speed is the speed value 
at or below which 85 percent of the 
vehicles were traveling. For individual 
speed data ordered by speed magnitude, 
it is the value of the observation 
determined by multiplying the total 
number of vehicles sampled by 0.85. For 
grouped data it is computed by the same 
procedure as the median. 

Example V-ll 

Compute the 85 th percentile of the 
data in Example V-10. The 85th 
percentile observation is the 1955 th 
observation (2300 X .85 = 1955). From the 
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cumulative frequency in Example V-9. it 
falls in the 66-70 group. Then proportion 
the interval (1955-1800-~:2100- 
1800X5 = 2.6) and the estimated 85 th 
percentile is 68.6 m.p.h. (66 4- 2.6 = 68.6). 

Highway Functional Grouping and 
Statewide Estimates. —Data for each 
control session within a highway 
functional grouping should be combined 
to form a composite data set. Then the 
mean, median, and percentile speeds 
can be estimated by using the same 
procedures presented for the estimation 
of session statistics. Statewide 
estimates can be derived in the same 
manner by combining the data from all 
control sessions to form a Statewide 
composite data set and applying the 
same session procedures or 
alternatively weighing each functional 
grouping as done on page V-4 for the 
percentage exceeding 55 m.p.h. 

Specialized Analysis 

Based on the fact that quarterly 
measurements were taken at each 
control location, it is possible to develop 
estimates by quarter which can be used 
to determine the extent of seasonal 
variation. All of the procedures which 
have been presented in previous 
sections are as applicable to annual as 
to quarterly data. The data collected 
from standard sessions can also be used 
for this purpose. However, since the 
measurements were made at different 
locations, the seasonal differences will 
be confounded 11 by locational 
differences. In the same light, these 
types of analyses can be conducted by 
month, day of the week, or geographical 
location within a State depending, of 
course, on the manner in which the 
measurement sessions were arranged 
and on the method of data collection. 

VI. Reporting Results 

Summary speed statistics from each 
State’s monitoring program are required 
to be submitted to FHWA as part of the 
annual certification of 55 m.p.h. speed 
limit enforcement. In addition, 
regulations require a continuation of the 
current practice of submitting quarterly 
reports showing results of monitoring 
during the previous 3-month period. The 
Statewide value of “percent of motor 
vehicles exceeding 55 m.p.h.” calculated 
to represent all traffic throughout the 
State is the critical statistic required in a 
State’s annual certification. Figure VI-1 
shows the desired format for reporting 
both annual and quarterly speed 
summary data. In the annual 
certification, the following data must be 
reported for each functional group: 


n In statistical terminology confounding indicates 
that effects cannot be differentiated. 


• Weighting factor for calculating 
Statewide values (calculated from 
system VMT subject to the 55 m.p.h. 
speed limit). 

• Highway mileage with a legal speed 
limit of 55 m.p.h. 

• Number of monitoring locations. 
Show in parentheses the number of 
control locations where detailed speed 
data were collected. 

• Number of vehicles measured. 

• Percent of vehicles exceeding 55 
m.p.h. 

• Percent of total Statewide vehicle 
miles of travel on facilities with a legal 
speed limit of 55 m.p.h. 

Based on control locations where 
more detailed data are collected, the 
following data will be collected and 
shall be reported using the same format 
in Figure VI-1: 

• Average speed. 

• Median speed. 

• 85th percentile speed. 

• Percent of vehicles exceeding 60 
m.p.h. 

• Percent of vehicles exceeding 65 
m.p.h. 

Individual session reports can be 
useful at the State level for identifying 
locations warranting increased 
enforcement activity. Although reporting 
of these session statistics is not 
required, States should maintain these 
data in their files for a minimum of 3 
years following the year of collection. 

Biding Code 4910-22-M 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Parts 23 and 810 

Proposed Findings for Export of 
Bobcat, Lynx, River Otter, Alaskan 
Brown Bear, Alaskan Gray Wolf, 
American Alligator, and American 
Ginseng Taken in 1980-81 Season 

agency: U.S. Fish and Wildlife Service. 
action: Proposed rule and Findings. 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora is a 59- 
nation treaty regulating the international 
shipment of certain wildlife and plant 
species. Under the Convention, exports 
of wildlife or plants listed in Appendix 1 
or II may occur only if a Scientific 
Authority has advised a permit-issuing 
Management Authority that such 
exports will not be detrimental to the 
survival of the species, and if a 
Management Authority is satisfied that 
the wildlife or plants were not obtained 
in violation of laws for their protection. 

The Service finds it most effective to 
develop such Scientific Authority and 
Management Authority decisions for the 
export of certain heavily traded species 
on an annual basis, applicable to all 
exports of specimens taken in a 
particular season. In this notice, the 
Service summarizes information on the 
status of bobcat, lynx, river otter. 
Alaskan brown bear, Alaskan gray wolf, 
American alligator, and American 
ginseng, and proposes decisions on 
whether export permits should be issued 
for specimens of these animals or this 
plant taken in the 1980-81 season. 

The Service seeks public comment in 
order to base its final decisions on the 
best available information. 

DATES: All information and comments 
received by October 14,1980 for 
American ginseng and American 
alligator, and by October 24,1980 for 
other species will be considered. 
address: Please send correspondence 
concerning this notice to the Office of 
the Scientific Authority, U.S. Fish and 
Wildlife Service, Washington. DC 20240. 
Materials received will be available for 
public inspection from 7:45 a.m. to 4:15 
p.m., Monday through Friday, in room 
536,1717 H Street. NW, Washington, 

DC. 

FOR FURTHER INFORMATION CONTACT: 

Biological findings—Dr. Richard L. 
Jachowski, Office of the Scientific 
Authority. U.S. Fish and Wildlife 
Service, Washington, DC 20240, 
telephone (202) 653-5948. 


Export permits—Mr. S. Ronald Singer, 

Federal Wildlife Permit Office, U.S. 

Fish and Wildlife Service, 

Washington, DC 20240, telephone 

(703) 235-2418. 

SUPPLEMENTARY INFORMATION: 
Background 

The Service summarized its 
responsibilities in carrying out Scientific 
Authority functions for the United States 
in the July 10,1980, Federal Register (45 
FR 46464). That publication described 
policies of the former Endangered 
Species Scientific Authority (ESSA) in 
developing advice on the import and 
export of listed species. It also 
summarized basic elements of Scientific 
Authority advice on the export of the 
following Appendix II species taken in 
the 1980-81 season: bobcat, lynx, river 
otter. Alaskan brown bear, Alaskan 
gray wolf, American alligator, and 
American ginseng. 

The Service is developing Scientific 
Authority advice on the export of these 
seven species by treating them as 
included under Article 11.2(a) or Article 
11.2(b) of the Convention, or both. 
According to Article II.2, Appendix II is 
to include: 

(a) All species which although not 
necessarily now threatened with 
extinction may become so unless trade 
in specimens of such species is subject 
to strict regulation in order to avoid 
utilization incompatible with their 
survival; and 

(b) Other species which must be 
subject to regulation in order that trade 
in specimens of certain species referred 
to in sub-paragraph (a) of this paragraph 
may be brought under effective control. 

For reasons given in the Federal 
Register on July 12,1979 (44 FR 40842) 
and on July 10,1980 (45 FR 46464). the 
Service is developing advice on non- 
detriment with respect to both Article 
11.2(a) and Article 11.2(b) for the 
American alligator, bobcat, lynx, and 
river otter. The Service is developing 
such advice with respect only to Article 
11.2(a) for American ginseng and with 
respect only to Article II:2(b) for the 
Alaskan brown bear and Alaskan gray 
wolf. The significance of this treatment 
is that for species included under Article 
11.2(a), the Service is giving advice on 
non-detriment with respect to the effects 
of trade on the species in question, 
whereas for species included under 
Article 11.2(b), it is giving such advice 
with respect to the effects of trade in 
that species on other species, subspecies 
or geographically separate populations 
that the species in question was listed to 
protect. 


Criteria 

Criteria used by the ESSA in previous 
years for determining whether exports 
will not be detrimental to the survival of 
a species were described in the Federal 
Register notices cited above. As stated 
in the July 10,1980, Federal Register (45 
FR 46464), the Service is applying the 
same criteria and is seeking essentially 
the same types of information as 
requested by the ESSA in developing 
advice for the 1980-81 season on 
whether export will not be detrimental 
to the survival of the species. 

The ESSA published guidelines for 
export of bobcat, lynx, and river otter, 
that depend on analysis of both 
biological and management programs 
adopted by States. A working group on 
these species recommended the 
following minimum requirements to 
assure that export will not be 
detrimental (see 43 FR 15098; April 10, 
1978): 

A. Minimum Requirements for 
Biological Information 

1. Population trend information * * * 
the method of determination to be a 
matter of State choice. 

2. Information on total harvest of the 
species. 

3. Information on distribution of 
harvest. 

4. Habitat evaluation. 

B. Minimum Requirements for a 
Management Program 

1. There should be a controlled 
harvest * * * methods and seasons to 
be a matter of State choice. 

2. All pelts should be registered and 
marked. 

3. Harvest level objective should be 
determined annually. 

With respect to the working group 
recommendations, the ESSA noted in 
the September 26,1979, Federal Register 
(44 FR 55540) that not all States met 
every one of the minimum requirements. 
The ESSA approved export from some 
States when it considered that other 
information would provide a reasonable 
basis for a finding of no detriment. It 
stated that this was done with the 
understanding that early stages of 
research and progress toward improved 
management might be inhibited or made 
more difficult if no export were allowed 
at all. In the ESSA’s view, intensive 
efforts being made to improve the 
States’ information both on populations 
and harvests, and other information may 
provide reasonable assurances that 
export will not be detrimental. It noted 
that such assurances are further 
strengthened by States’ actions in 
providing new controls on harvest and 
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sale where these have been less rigorous 
in the past and where current conditions 
call for such changes. The Service 
concurs with this view, recognizing that 
the effectiveness of the Convention in 
preventing over-utilization of native 
wildlife and plants through international 
trade depends largely on State efforts. 

In addition to advice from the 
Scientific Authority, export on Appendix 
II species requires that the Management 
Authority is satisfied that specimens 
were not obtained in violation of State 
or Federal law. The Service’s Federal 
Wildlife Permit Office, in meeting this 
responsibility, directly contacted 
responsible State agencies by letter, 
outlining specific requirements to satisfy 
the Federal program necessary to 
comply with export requirements of the 
Convention. That office returned to each 
State a written evaluation of its program 
for the 1980-81 season. States were 
asked to improve those aspects of their 
programs that were found to be 
deficient. The Wildlife Permit Office 
considers the following ongoing program 
to be necessary to qualify a State's 
wildlife for export 

A tagging system must exist as proof 
of legal taking. Tags must: 

1. Be made of metal or some other 
permanent material; 

2. Be permanently attached to each 
skin, preferably by State personnel; 

3. Accompany finished products to the 
port where the State tags will be 
collected by U.S. Fish and Wildlife 
Service Officers. (The tags are 
necessary to show source and tag 
numbers of pelts used in the 
manufacture of the product.) 

4. Be applied within a specified time 
of taking that is set by the State; 

5. Show State of origin; 

6. Show year of taking; 

7. Show species; and 

8. Be serially unique. 

The Federal Wildlife Permit Office 
also considers the following ongoing 
program (operating on either a 
mandatory or voluntary basis) to be 
necessary tq qualify a State’s ginseng 
for export. A mandatory program 
administered by the State is preferable 
to a voluntary one, but a functional 
voluntary one may be acceptable if the 
State is working toward regulatory 
control. 

1. An ongoing. State sponsored, 
American ginseng research program; 

2. State certification or registration of 
dealers and exporters; 

3. A requirement that dealers and 
exporters maintain a record of their 
commerce in ginseng; 

4. A limited taking season to be 
established by the State to foster 
survival of the species; and 


5. A certificate of legal taking 
identifying dealer, origin, year of taking, 
whether wild or cultivated, and weight 
of the shipment, attached to each export 
from the State. (This is required only for 
each export not for each transaction 
within the State. This certificate must be 
presented to Federal officials at the 
point of export from the United States.) 

Court decision 

As the result of a civil action brought 
against the ESSA and the Department of 
Interior by Defenders of Wildlife, Inc., 
the U.S. District Court for the District of 
Columbia issued an Order on December 
12,1979, enjoining the export of bobcat 
pelts taken in the 1979-80 season from 
Florida, Massachusetts, New Mexico, 
North Dakota, Wisconsin, eastern 
Oregon, and the high plains area of 
Texas. 

That Order still stands, although it has 
been appealed to the United States 
Court of Appeals for the District of # 
Columbia Circuit. The Order does not 
enjoin export of bobcat pelts taken in 
the 1980-81 season. Steps to correct 
conditions that the District Court 
considered to be deficiencies are 
included in information provided by 
certain of the affected States. In 
addition, the States of Florida, 
Massachusetts, and New Mexico 
supplied additional biological 
information and, in the case of New 
Mexico, instituted a management 
program, that they believe should 
qualify the 1979-80 harvest of bobcats 
for export. The Service’s final decision 
on whether export of these 1979-80 pelts 
should be allowed, subject to Court 
approval, was published in a separate 
Federal Register notice on September 12, 
1980. 


Information Considered 

State agencies provided the Service 
with information about the population 
status and management of the seven 
species discussed in this notice. All such 
information is available for public 
inspection at the Office of the Scientific 
Authority (address given below). This 
notice briefly summarizes that 
information to indicate the basis for 
decisions on export of these species. No 
information is included in those cases 
where a State allows no harvest of a 
species or has no population of a 
species. 

Information on American ginseng, 
bobcat, lynx, and river otter is 
summarized in the accompanying tables. 
Abbreviations used in the tables are as 
follows: 

A—Export approved; export may occur under 
conditions set by the Service. 

B—Biologist opinion. 


CC—Collector comments. 

DR—Dealer reports. 

ET—Export tags. 

FO—Field observations. 

HR—Herbarium records. 

HS—Hunter survey. 

LS—Literature survey. 

NEA—No export approved: available 

information does not support a finding in 
favor of export of the harvest. 

NF—No export finding: bilogical information 
and management programs are 
inadequate to provide grounds for a 
finding on export. 

SC—Survey of collectors. 

SD—Survey of dealers. 

T—Export approved, depending on receipt 
and approval by the Service of 1980-81 
sample tags and/or tagging information. 
The Service notified such States of its 
need for these tags and/or information. 

TR—Trapper or hunter reports, including 
tagging records. 

TS—Trapper survey. 

BILLING CODE SS60-01-M 
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Table 1. American Ginseng Export Findings for I960 Hanest Season 


State Distribution Manage** Authority 

1979 Export and How Harvest ind 1980 Export 

Finding _ Abundaro _ Determined _ Practices _ Kmaganent Practices _Finding_ 


Alabare 

on 



v i 


Arkansas 

(A) 

Currently reported in four 
regions of the State. 

m, S), FO 

Ginseng season 8/1S-12/1. 01<fer 
plants are selected for harvesting. 
Report an Increase In ginseng ahjv 
cfence in 1979 over previous >ears. 
Harvesters oust replant seeds. 

Forestry Connission My*. Division has the 
authority. Research has been initiated to 
regulate harvest practices. 

Connecticut 

m 





Delaware 

(*) 

Reported as “very rare* by 

Plant Science Dept. 


none 

none 

Georgia 

(A) 

Currertly found In 50X of the 
State. Rare but not endangered; 
populations reported as st<±>le. 

5D. m 

Gireeng harvest season Is 8/1-12/31. 
Harvester rust replant seeds after 
harvest. Reported Increase In 
harvest. 

✓ 

Georgia State Fish A Gane Com, requires 
replanting of seeds. Future research 
dring FT81. Glnserg Protection Act of 

1979 establishes harvest season, size 
and seed planting requirenents. Dealer 
registration. 

Illinois 

(A) 

84 of 102 counties report 
ginseng. Loss of habitat, due to 
agricultural expansion and urban 
development is reported to be 
low. 

CC, SD 

No regulated harvest season. 

Reported harvest occurs in the fall. 
Harvesters urged to replant seeds. 
Harvest season rey be proposed in 
1981. 

Dept, of Conservation protects ginseng on 
recreational lands, approx. 300,000 acres. 

No ament State ranagarent. Private har¬ 
vesters often replant seeds. 

Indiana 

(NEA) 

Rare plant field survey, 1980, 
will preside (feta on 
distribution, abundance, and 
status. Known fron at least 56 
counties. Abundance and distri¬ 
bution have heen assessed on 
some State lands. 

m, LS, 

Property surveys, 
proposed research 
will Inclucfe W, 
LS, CC. B 

No legal season In 1979. Proposed 
season extends from 8/1S-3/31. 

In past years diggers were not 
taking ginseng out rf season, 
beeaxse dealers would not biy It. 
Dig^rs encouraged to plant seeds 
at harvest site. 

Under 1980 law (Mouse Act 1078). Dept, of 
Natural Resources has authority to manage 
ginseng. Brochures and pamphlets are 
released to educate the pcbllc. Dealers are 
encouraging conservation. Dealers oust pro¬ 
vide an anrual sumary report. 

Iowa 

(A) 

Northeastern populations are 
stable; central populations 
appear to be Increasing. 

Suitable ginseng habitat 
abundant, particularly in 
eastern third of State. Loss of 
habitat Is rfxx/t 1% a year. 

FO 

No regulated harvest season. 
Encouraged to dig In the fall and 
replart seeds. Harvest pressure is 
stable, 10X less roots dug than in 
1978. 

State Conservation Connission regulates 
ginseng han«t. It Is Illegal to dig 
on State jreperty. 

Kentucky 

(A) 

Monitoring of stu<fy plots 
Indicates an oerall increase 

In abundance at those sites. 

98 counties of 120 report 
ginseng harvest in 1979-80 
harvest season. 

SC 

Harvest occurs fron to Nov., 

althoutfi most avoid harvesting until 
berries are mature. There Is 
Increasing utilization and destruc¬ 
tion of ginseng habitat and Increased 
harvest pressure. 

No State agency at this tine has authority 
over ginseng regulations. Stq>$ are being 
taken to educate the pii>lic toward ginseng 
conservation. 

Louisiana 

on 

No estimates on the size of 
existing range. Habitat Is 
limited. Ginseng Is 
extremely scarce. 

FO 

No ccrrmerclal collecting; less than 
12 amatair harvesters. State , 
encourages fall harvest and 
replanting of seeds. 

Office of Forestry (s responsible for 
management for ginseng as of new. 

» 

Maine 

(PF) 





hfaryland 

(A) 

Ginseng was harvested in 7 
counties In 1979. Occurs 
primarily In the western 
counties of the State, v^ere 

It Is locally cormon. 1900 
surveys will assess current 
abtncfence. 

FO, SD 

Garrett country reports the highest Dept, of Agriculture reflates and monitors 
amber of successful diggers. Based the harvest. Mandatory regulation for diggers 
on a 2 year study, State reports the and dealers. Pii>11c Information efforts will 
1978-79 season had no adverse effects continje to encourage conservation of 
on the existing populations. ginseng. 


Massachusetts 


iCA 
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State 

1979 Export 
Finding 

Distribution 

and 

Abundance 

How 

Determined 

Harvest 

Practices 

Management Authority 
and 

Management fVactioes 

Proposed 

1900 Export 
Finding 

Michigan 

m 

Occurs In southern counties. 
Population trends unclear. Loss 
of habitat due to land 
development. 

FQ, 8, DR 

Harvest season 8/15 -12/1. Mary 
plants believed to go out of State 
irneconded. 50 pound estimated 
harvest for 1979. 

Michigan Endangered Species Act, 1974, 
protects the plant. Dept, of Natural 
Resources has established proyam to 
manage harvest, Including manefatory 
collection permits. 

NEA 

Minnesota 

(A) 

Cirrent status and distribution 
considered stable. Additional 
research inderwey. 

DP, SD 

Harvest season 8/15-12/31. Only 
mature plants may be harvested. 

Seeds nust be planted at harvest 
site. 

Dept, of Natural Resources involved in 
ginseng protection. State lav and 
Conrrissioner's order No. 2030 serve to 
regulate ginseng harvest and nenaganent. 

A 

Mississippi 

CO 





f€A 

Missouri 

(A) 

Over 90X of harvested ginseng 
comes fron the Ozarfcs 
and Ozark border regions. 
Current research on abundance 
and distribution fron dealer 
reports. "Net eodangereef In 
State, though octirpatod fron 
rnary areas. 

so. m 

Harvest season 8/15 to 11/1. Harvest 
levels have Increased over previous 
years. 

No direct management authority for 
ginseng. State maintains records from 
dealer reports. Voluntary proyan. 

A 

Nebraska 

(ICA) 

Occurs in 3 eastern counties, 
vhere it Is incormon to rare. 


No reflation of harvest season. No 
records of collecting pres are. 

None 

f£A 

New Hampshire 
<*) 

No program 


No commercial trade or harvest is 
known In the State. 


f€A 

New Jersey 
(*> 

Very rare, restricted to two 
areas of the State. 



No proyanu 

ftA 

New York 

Of) 

Current research to assess 
and nr>nitor abundance and 
distribution. 

SA, SC 

Harvest season, 8/15-11/30. Currert 
research to assess harvest practices 
Replanting seeds encouraged at 
harvest site. 

Dept, of Environmental Conservation 

No harvest allowed on State lancfc. 

A 

North Carolina 
(A) 

Harvested in 3A counties, 
where reported as "comer." 


State law prohibits harvest fron 
4/1-9/1 unless on private owners' 
land. State reports an increase in 
harvest fron previous year. 

Oept. of Ayiculture oarages ginseng. 

Four State lavs protect ginseng. Proyam 
Includes pihlicity to encourage 
conservation by ginseng diggers. 

A 

Ohio 

(A) 

Occurs in 46 of 88 counties 
in the State. Reports indicate 
it is widely distributed over 
southern and eastern Ohio. No 
trend data available. 

F). W, SD, TS 

Harvest season of 8/15 - 12/31 
recently inposed. Mature plants to 
to be harvested. Seeds to be planted 
at digging site. Collecting pressure 
has increased In 1979 and 19®. 

Dept, of Natural Resarces oonitsors the 
harvest, along with other State agencies. 
Ginseng management proyam covers strict 
regulation of harvest. Educational 
proyam to col lectors. 

A 

CklahaiB 

((£A) 




No proyara. 

f€A 

Pennsylvania 

(If) 

State estimates excess of 
2,000,000 acres of suitable 
ginseng habitat, and is 
considered stable. State reports 
ginseng Is incomer, but not 
rare. In 43 of 67 counties. 
Populations are reported as 
“probably stable." 

5D 

State has no information concerning 
collection pressure. The fall is the 
traditional collection season. Seeds 
are planted after root harvest. 

Dept, of Envirormental Resources $ the 
Bureaj of Forestry prohibit digging of 
ginseng on State lands. Both of these 
agencies have the managsment authority 
(assigied by the Government). No management 
finding. 

NEA 

Rhode Island 
(ICA) 





fCA 

South Carolina 
(If) 





fCA 

Tennessee 

(A) 

State reports indicate 93 of 

95 counties harvest ginseng. 
Research assessing distribution, 
abundance and population status 
has been initiated. 

SC 

Harvest season takes place after 

8/15, to allow for seed maturation. 
Collectors say ginseng is Increasing 
In atxjidance. 

Dept, of Conservation. Harvest methods are 
P*l>lic1zed through the media to encourage 
conservation. Ginseng proyam Is volurtary. 

A 











64524 


Federal Register / Vol. 45, No. 190 / Monday. September 29, 1980 / Proposed Rules 


State 

1979 Export 
Finding 

Distribution 

and 

Abundance 

How 

Determined 

cs. 

Management Authority Proposed 

and 1980 Export 

Management Practices Finding 

Vermont 

w 

No proyam 



'CA 

Virginia 

(A) 

Reported from 7 counties. 

Most OOTmon In the Jefferson 
National Forest. Research 
has been initiated to assess 
distribution. 

SD 

Harvest season 8/15-12/31. 

X 

Protection given to ginseng under the A 

Endangered Species Plant Act. Dept, of 

Agriculture and Corsuner Service have 

Initiated p-oyam to assess ginseng 
status. 

West Virginia 
(A) 

State harvest reports ginseng 
taken In 55 courties. 

SD, OR 

Harvest season 8/1 to 11/15. 
Mandatory records of harvest 
are supplied by the ttealers. 
Harvest increased 48X frcm 
previous season. 

Harvest is regulated by State law.' A 

Dept, of Natural Resources Is the 

Management Authority. Dealers are required 
to tag or certify all ginseng purchased at 

State tagging station. Biological research 
has been initiated. 

Wisconsin 

(A) 

Currently inder assessment. 

SD 

Harvest season 8/15 to 11/1. 

As of July 1, 1980, State has ajthority A 

to regulate ginseng harvest frcm the wild. 

Dept, of Natiral Resources and the Fish and 

Game Department protect ginseng during the 
closed season. Hjch of the proyam is 
volutary by harvesters and dealers. 


Table?. Bobcat Export Findings for 1960-81 Harvest Season 


Biological Information _ _ Hanagaient _ Preposed 


State 

Total Harvest 

Population Trend 1979-80 

Distribution 
of Harvest 

Habitat 

Evaluation 

Control of 

Harvest 

Pelt Registration 
andMarkinq 

Harvest Level 
Objective 

1980-81 

Export 

Findings 


Alabare 

Unknown. Studies 5*273 (OR) 

underway using 
scent post and 
call counts. 

Survivorship 

A population 

structure 

analyzed. 

Available by 
county for 
1977-78; current 
data not 
available. 

land ovaershlps 
studied. Radio¬ 
tracking study 
identified 
habitat 
preferences. 

Trapping season 
11/20-2/20. 
Hurting limited 
to deer A turkey 
seasons (varies 
locally). 

Tags voluntary, applied 
by State personnel, who 
keep records. Available 
12/5-3/12 only (79-80 
dates 

5,200, determined 
from past harvest 
levels. 

T 


Arizona 

Information frcm 6,860 (TR) 

trapper & dealer 

reports. Bobcat 

prqy population 

trend data 

available. 

Determined for 

21 game mgrt. 
units. 

All of State 
considered 
suitable except 
vhere highly 
developed. 

Trapping season, 
11/1-2/28. No 
closed hurting 
season. No bag 
limit. 

Tags voli#*ary, available 6,500, determined 
at regional offices 11/1- from past harvest 
4/30 only. Records fran levels, 
tagging used in determining 
harvest distribution. 

A 


Arkansas 

State district 2,964 (OR) 

biologists describe 
as stable. No field 
studies in progress 

Determined for 

4 game mgnt. 
regions. 

Stole 

conditions. 

Season In 1979- 
80 was 11/29- 
1/31. No bag 
limit. 1980- 
1981 season 
regulations 
not available. 

Tags voluntary, except 3,300 or less, 

required in 1980-81 for based on 10S of 
export fran State. State estimated State- 
personnel distribute tags, wide population. 
Pelts nust be tagged 
within 20 days after 
season. 

A 


California 

Stable. Harvest not 14,450 (TR & 
affecting age or 16) 

sex composition. 

Intensive studies 
underway or several 
populations. 

Sittings also 
reported ty 
biologists, haters 
and trappers. 

Recorded fran 
tag data for 
each county. 

Area of 20 
habitat types 
Identified; 
densities for 
each estimated 
from local 
studies A 
trapper success 
rates. 

Season set by 
regions based on 
population 
status. Can be 
closed early if 
necessary. Bag 
limit 2 per 
season. 

Tags mandatory, applied 
ty agents within 14 days 
of season's end. 

14,050, based on 
past harvest level. 
Maintenance of 
specified age 
structure parameters 
intended. 

T 
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Biological Information 



Management 


Proposed 

State 

Total Harvest 

Population Trend 1979-80 

Distribution 
of Harvest 

Habitat 

Evaluation 

Control of 
Harvest 

Pelt Registration 
and Forking 

Harvest Level 
Objective 

1980-31 

Cxport 

Findings 

Colorado 

Stable. Sex and 3683 (to s 
age composition *6) 

Recorded Iran 
tag data for 

Estimated 

habitat 

Season 10/1- 
3/31. no bag 

Tags mandatory, applied 
by State agents within 

3500 , based on 
past harvest level. 

T 


derived from tag 
reports. No field 
studies in progress, 
but population 
studies are planned. 

each county. 

stability 
of 20 "data 
analysis units 
correlates 
with harvest 
success rates 
for units. 

limit. 

. N 

a 30 day limit. 

Allowable harvest 
also calculated 
for each data 
analysis unit. 

Florida 

Information from 87 1,123 (DR) 
Statewide scent post 
lines suggest 

Increase between 78 
and 79 habitat 
analysis and 
densities derived 
fron comparable 
habitats in nearty 

States indicate 

Determined for 

5 State gane 
mgit. regions. 

Types, avail¬ 
ability and 
degree of 
protection 
analyzed for 
State. 

Season 12/1-3/1. 
No hag limit. 

Tags mandatory for 
comerctal harvest 
(2+pelts) and export from 
State. Sealers nust tag 
pelts upon receipt, and 
file reports of pelt 
purchases. Pelts in poss¬ 
ession 3/31-12/1 
fmust be tagged. 

1,200, based on past 
harvest levels 

A 


total population of 
25,000. Studies 
umderwey on age 
composition A local 
population size. 


Georgia 


Censusing methods 3,410 (OR) 
are being developed. 

2 furbearer studies 
underwcy to deter¬ 
mine population 
trends. 


Not reported. 


Increase in 
suitable 
habitat due to 
logging 
practices, 
resulting In 
increased popu¬ 
lations in 
Piediont 


Season 12/1-2/15. Tags voli/tary, provided 
No hag limit. to dealers 4x> have 
records shaving pelts 
were legally taken 
In the State. 


3,500, based an past 
harvest levels. 


T 


Idaho 


Kansas 


Louisiana 


Information being 1,179 (TR) 

Determined for 6 

Wilderness area 

compiled. Trapper 

game mgit. 

(20,000 sq. 

questionnaire on 

regions 95 local 

miles) Is 25X 

bobcat populations 

units, A by 

of State, 

44X stable, 19X 

county. Detailed 

density levels 

increasing, 37X 

stut/ in CVybee 

estineted fer 

decreasing. Age 

County indicates 

various parts 

composition 

most harvest near of State. 

analysed. Statedde 
total estimated at 

9,000. Bobcat prey 
populations 

Increasing. 

roads. 


Studies of age 2898CT 

Not reported. 

Relative 

composition, repro¬ 


densities 

ductive effort. 


estimated for 

scent post indices 


different areas 

A trapper sirveys 

Indicate increasing 
bobcat populations. 


of State. 

1,500 scent post 4,645 (DR) 

Recorded by 

No significant 

stations monitored: 

graphic 

change. 

Possible slicfit 
increase in bobcats 

1978-79, Statewide 
estimate of 33,000 in 

1977 based an harvest 

data, tracks, other * 

sign A telemetry. 

Age composition A 
reproduction data 
fron carcasses. 

Habitat preference, 
movement A activity 
periods being studied. 

region. 


Season 1/9-1/31. Tags voluitary. Trappers 
No bag limit. or dealers nust sub nit 
Mary areas report A lower jaw of 
inaccessible to bobcat to receive tag, 
trappers, and few vhich is applied by 
bobcats trapped State agent, 
there. 


Season 12/1-2/28. Tags nandatory for sale 
No bag limit. or export. Pelts A 

carcasses must be sub¬ 
mitted to State agent 
within set time to 
tagging. 


Season 12/1-2/28. Tags voluntary, but might 
No bag limit. become randatory 1981-82. 

Tags distributed to 
trappers A dealers, who 
«ust maintain records. 


1,000-1,100 based 
on past harvest 
levels. Intend to 
allow increase in 
population. 


2,000, based on 
harvest surveys. 


Not available, due 
to varying pelt 
value, hAitat 
conditions A weather. 
State consider* 
harvest objective 
to be unnecessary 
for management. 


A 


T 


T 
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Biological Information 



Management 


Proposed 

State 

Population Trend 

Total Harvest 
1979-80 

Distribution 
of Harvest 

Habitat 

Evaluation 

Control of 
Harvest 

Pelt Registration 
and Marking 

Harvest level 
Objective 

1980-31 

Export 

Findings 

Maine ' 

Studies aider way on 
abundance, habitat 
use, pr^y status, 
sex, age A repro¬ 
ductive condition. 
Current information 
shows low densities 
throucjiout irub of 
State. 

318 TR. H?) 

Determined for 

8 wildife mgnt. 
wits. 

26,000 sq. 
miles of suit¬ 
able habitat 

Season 10/20- 
11/25. No bag 
limit. Local or 
Statewide season 
can he closed 
early if 
necessary. 

Tags mandatory. Mist be 5-year anrual 
applied by agent within 72 objective is 400 
hours of harvest. Raw hased on estimates 

pelts entering State must for individual 
be marked with State or wildlife mgit. units 
origin. 

T 

Massachusetts 

Studies conti ruing 
on age structure, 
reproductive condi¬ 
tion & other popu¬ 
lation parameters. 
1977 trapper survey 
on bobcat popula¬ 
tions: 47% stable, 
39% Increasing, 14% 
decreasing. 

30 (TR. H») 

Determined fron Detailed Season 11/1- 

tag reports at analysis of 12/31. May be 

early A regional suitable habitat reduced if 

levels A of protected harvest exceed 

areas 50 animals. 

Tags mandatory, applied by 
State personnel, carcasses 
must be presented. Pelts 
oust be tagged within 6 
(fcys of harvest. 

50 maximum 

A 

Michigan 

Densities unknow. 
Data from sex & age 
opposition A repro¬ 
ductive condition 
of harvested arrinuls 
Indicate productive 
population. Models 
to be developed. 

597 (TR t OR) 

Determined for 
carties. 

Not reported in 
d&tail. Habitat 
considered 
irlimited in 
upper Peninsula, 
more restricted 
in lower 
Penirsula. 

Seasons set by Tags (mandatory, must be 
zones. No bag applied by State agent 

limits. Trapping within 72 hours of 

A flirting in harvest, 

upper Peninsula 

10/25-3/31 In 
lower Peninsula, 
finting allowed 

In only 7 

counties 1/1-2/28. 

500, based on past 
harvest levels (400 
for upper Peninsula 
100 for northern 
lower Peninsula) 

A 


Minnesota ConsIderad stable. 291 (TR, ffl) 
Studies contiruing 
using telemetry. 

Sex, age structure 
and reproductive 
data of harvest 
analysed. Pr^ popu¬ 
lations increasing. 


Recorded fron tag Estimated 52,000 Season 12/1-1/31 Tags mandatory, 

data for each tart? of suitable Bag limit 5 State personnel 

county. habitat. Pref- (corbined with records 

erences deter- lyra) 
mined by radio- 
tracking. 


applied by 300 determined fron 
who keep long term harvest 
averages 


A 


Mississippi Current trends not 2915 (TS) 

Available for 

State wildlife 

reported. Studies 

cowties. 

habitat eval¬ 

involving distri¬ 


uation 

bution & abundance 
will soon be 
completed. Proposed 
research Involves ear 
tagging & radio¬ 
telemetry to assess 
habitat utilization, 
population density A 
mortality factors. 


available. 


No controlled Tags mandatory, applied by 4000 determined A 

season. Proposed State personnel prior to fron past harvest 

legislation would legal shipments out of levels. 

list bobcat as a State. 

furbearer subject 

to trapping only 

A a controlled 

season. 


Missouri Statewide mini run Protected since N/A 
estimate of 3,100 A 1977, being re¬ 
maxinun estimate of opened this 
10,000 bobcat. season. 

Studies to Include 
age, sex, repro¬ 
ductive status A 
long term popula¬ 
tion trends of the 
harvest. Bobcat pro/ 
population trend Is 
available. 


Habitat prefer- Preposed season 
ences identified 11/20-1/5 south 
by radio of Interstate 

tracking cbta; Hvyy. 70 only, 
used in No bag limit, 

assessing 
ocorrenoe 


Tags will be mandatory, 
applied before 1/15 by 
State personnel, vho keep 
records. 


1200-1400 determined 
firm harvest levels 
prior to closure, 
apparent increased 
population, and 
hi^ier prices. 
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Biological Information B5BH Proposed 

a 198(W1 

Total Harvest Distribution Habitat Control of Pelt Registration Harvest Level Export 

State _ Population Trend 1973-80 _ of Harvest _ Evaluation _ Harvest _ and Halting _ Objective _ Findings 


Montana 


Not reported. 1,325 (TR, HI) 
Studies underway of 
age structure & 
reproductive status 
of harvest. 


State map plots Not reported, 
harvest distrlbu- Ecological 
tlon for the past study In 
3 seasons. progress. 


Season reduced 
to 2 norths 
12/15 - 2/ 15. 
Bag limit one 
bobcat or lyrw. 


Tags are mandatory, 1,100 to 1,450 
applied by State waafens, (fctermfned from past 
vbo keep records. harvest levels. 


A 


Nebraska Stable, State esti- 51 (TR, Ht) 
mates, 1500 to 2000 
animals. Studies 
Include sex, age 4 
reproductive status 
of harvest. 

Productivity seen as 
increasing. 


Harvest reported Field biologists Season 12/1- 
In 18 of SO indicate 12/13. Ho bag 
counties. stAllity. limit. 

Cover analysis 
corpleted, 1972. 


Tags are mandatory. 40-100 determined A 

Applied within 48 hours ty from past harvest 
State personnel vbo levels, 

keep records. 


Nevada 


Generally stable. 5,495 (TR) 

Qjrent studies 

measure harvest 

densities 4 trapper 

fnpact by mountain 

range. Age structure 

of harvest measured 

stataride 4 by 6 

regions. 


Harvest records Available 

maintained by habitat esti- 

oounties & mated for each 

rountain ranges, mxrtain range. 


Season 12/15- Tags are crandatory applied 3,500 determined 
2/15 (reduced one by State agents 4x) main- fron past harvest 
north). No bag tain records. levels 4 Intent to 

limit. reduce take. 


T 


New 

Hanpshire 


Cooperatar survey 10 (accidental 
counted mini nun of take during 
70 In 5 cotrties to closed season) 
be reopened (92 • 
canted Statewide). 

Extrapolation to 
areas not covered 
Indicates breeding 
population of at 
least 210 in those 
5 counties. 


Harvest records Stucty in pro* Season 1/1-2/2B, Tags are mandatory. 50 maxinun, deter- 

are maintained yess on move- for hurting only Applied by State personnel mined fron popu- 

at county level, meats 4 activity in 5 of 10 who ralntaln records. Mfit lation estimates 4 

relative to courties. Permits be applied within 12 hours harvest prior to 

habitat. for 1 only. of harvest. 1976 closure. 

Season to be 
closed if quota 
of 50 reached. 


A 


Nar texlco Steble based on 3,395 (TR) 

Determined for 

Considered 

population (tynamics 

counties and 

stable. 

analyzed by mathe¬ 
matical models and 

regions. 


analysis of harvest 
pressure for regions 

4 Statewide. 




Season open year Tags now mandatory applied 3,000 to 3,500 A 

rand. No bag by State personnel within determined fran past 

limit. Regulatory 30 days of harvest. harvest levels, 

authority given 
to State agency, 

I960. 


New York 


Harvest considered 22B not etpected Determined for 
as not controlling to exceed 235 counties, town- 
population size. (TR) ships 4 game 

Current research mgnt. units. 

Includes scent post 
surveys, track 
counts 4 field obser¬ 
vations. Adirandacks 
has low density 4 
older age structure. 

Cat^cills has yang 
age structure 4 hi<Ji 
density. 


Gradual trends 
to cllrax vege¬ 
tation, vbich 
mey be less 
favorable for 
bobcats than 
earlier stages. 


Season set 
according to 
county or mgit. 
unit. No bag 
limit. Western 4 
southeastern 
parts of State 
closed. 


Tags are mandatory. 250 determined fron 
Applied by harvester past harvest levels, 
before sale of pelt. 

Export tag applied by 
State agents. Harvester 
crust turn in report card 
within 5 (toys after season 
closure. 


T 


North Track counts, scent 735 (DR) 

Carolina post sirvqys, tele¬ 

metry, reproductive 
data, 4 food habit 
studies used in 
assessing populations. 

Age structure 
analysis to start. 


Determined for 
counties and 
physiographic 
regions. 


Habitat prefer- Season set 
ences being according to 

studies by cavity. No hag 

radiotracking, limit, 
being correlated 
with habitat 
types determined 
ty LANDSAT. 


Tags are mandatory. 831 derived fron 
Applied by trappers 4 past harvest levels, 
dealers vbo nust account 
for all Issued tags. 


T 
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Total Harvest Distribution Habitat Control of Pelt Registration Harvest Level Expert 

State_Population Trend 1970-83 _of Harvest Evaluation Harvest_and Marking_Objective_flDfffSL 


North 

Dakota 


Oklahoma 


Oregon 


South 
Carol ini 


Sex & age of harvest 95 (TR) 
is available. Har¬ 
vest (fata A field 
observations assess 
populations. 


Determined for Harvest Season 12/1- 
axntles. Very locations iderv- 12/31. No bag 
few tifcen east of tified by limit. 


Missouri River 
area sinoe 
records began in 
1948. Most of 
current harvest 
near rivers. 


physloyaphlc 

regions. 

UWDSAT maps 
provide detailed 
habitat infor¬ 
mation. 


Tags mandatory for sale, <100, based on 
applied by State personnel past harvest 
within 20 <feys of season 
closure. Trappers are 
required to Urn in har¬ 
vest report form to 
receive tags.. 


A 


Population assess- 2,214 (DR) Determined for Not nported. 
merits include scent axrties 

post surveys A pond 
or stream bark track 
courts. Ctrrert 
research Includes 
statistical method¬ 
ology to evaluate the 
effects of bobcat 
harvest on the 
population. 


Reproductive data 
from eastern Oregon 
& age structure data 
from both parts of 
State indicate popu¬ 
lations not strongly 
affected by harvest. 
Tag A release pro¬ 
gram initiated. 


2941 western; Determined for 
753 eastern (TR) courtles status 
regulations 
determined 
separately for 
2 subspecies. 


Not reported. 

A 


Season 12/1-1/31 Tags mandatory, appl ied by 2049-2618 fron past 
limits: 2 per trapper immediately after harvest levels, A 
dby; 6 per season tdclng. Fir dealers main- intended harvest 
tain tag records A report stabilization or 
to State. reduction by 1 over 

season limit. 


Western season Tags are mandatory, 

12/1-1/31, no applied by the trapper 

bag limit. imrodiately after ticing. 

Eastern 1/1-1/31, Trappers report harvest 

bag limit 3. on questionnaires. 


4,500 (3,000 western 
A 1,500 eastern). 
Determined fron 
past harvest levels. 


Population reported 528-550 
increasing. Comon 
In all 46 couities 
(1978). Age, sex A 
reproductive status 
to be detained 
fron harvest. 


Not reported Not reported Season 1/1 to 
currently. Pro- currently; pro- 3/1. No bag 
vious survey viously reported limit, 
sunrarized status by county 
by county. 


Tags mandatory, applied 
by trapper or hurter 
inmediately after take. 
Trappers required to 
Submit anrual harvest 
report. 


1000 determined froo 
past harvest levels 
K nunber of tags to 

he issue! 


T 


A 


A 


South 

Dakota 


Tennessee 


Texas 


Stable, based on 
reproductive A age 
structure data. 
Season will remain 

1 month long urtil 
none population 
trend information Is 
gathered. 

237 (TR) 

Determined for 
counties. 

Not reported. 

Season 12/15- 
1/15 In areas 
west of the 
Missouri River 
except Carson 
courty. 

Tags mandatory, applied by 
State agents within 10 
days of season closure. 
Trappers or hunters submit 
harvest report forms. 

200-250 past 
hardest levels. 

Courty-by-county 

741 (TO) 

Determined for 

Stufr completed 

Seasons: Hunting 

Tags are marxfetory for 

802 determined from 

comparisons suggest 
increase between 
1949-1974. Scent 
post surveys 
ursucoessful in 
assessing bobcat 
populations. Eco¬ 
logical stucty done 

In Catoosa Wildlife 
Area. 

couities, 
regions, A areas. 

on habitat use. 

11/14-2/28; 
Trapping-U/28- 
2/28. No hag 
limit. 

export, applied by State 
personnel, v4io record 
harvest data. 

past harvest levels 
both Statewide 2 by 
regions. 

State reports Indi¬ 
cate population is 
not affected by har¬ 
vest. Data on age 
opposition of har¬ 
vest. 4-year popu¬ 
lation survey will 
be complete by 10/81 

17,994 (TS) 

Determined for 
counties A 
ecological areas. 

Harvest A esti¬ 
mated densities 
based on 
ecological 
areas. 

Tags only avail¬ 
able 11/15-2/15 
No bag limit or 
closed toeing 
season. 

Tags are 
nerriatory, for 
sale, applied 

11/15-2/15 by 
dealers wto must 
account for al1 
tags. 

20.000 
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Biological Information management Proposer 

1980-31 

Total Harvest Distribution Habitat Control of Pelt Registration Harvest Level export 

State Population Trend 1979-80 of Harvest evaluation Harvest _ and terming _ Objective _ Findings 


Utah 


Vermont 


Data fron first 

1,593 (TR) 

Determined for 

Stixty In pro¬ 

Season 12/13- 

Tags are mandatory for 

1,600 determined 

controlled season 
since closure 
suggests earlier 
population estimate 
of 10,848 was con- 
vat Ive. Age, sex, £ 
reproductive status 
being determined, 
data available. 

• 

counties. 

gress. 9 rior 
estimate of 
population based 
on life zones. 

1/31. Bas limit 

4 per season. 

sale. Permanent tags oust 
be attached by State 
personnel within 72 hours 
of season clo6<re, in 
exchange for terporary 
possession tags carrying 
data. 

fhan past harvest 
levels £ population 
models. 

Stable, quarterly 

70 (1R) 

Determined for 

Detailed habitat Seasons: 

Tags are mandatory. 

100 cfetermined fron 

population trend 
surveys by biologists 
£ wardens. Data on 
sex, age repro¬ 
ductive status £ 
condition of hobcats 
determined from 
harvested anlrcals. 
Current research 
Involves determining 
imnimm critical 
habitat require¬ 
ments. 


aunties. 

analysis in 
progness. 

trapping, 12/13- 
3/31; shooting, 
1/24-2/8. No 
bag limit. 

applied fcy State wanfens 
within 48 hours of season 
closure. Carcasses are 
turned In at time of 
tagging. 

contiruation of 
prior seasons. 


Virginia Distribution £ abu>- 389 (TR) 
dance assessed by 
field biologist, 
furhuyer reports 
scent post, trapper 
£ hunter surveys. 

Harvest trend data 
available. Studies 
beginning on age 
structure £ other 
methods. 


Reported for 
canties. 

Take also 
reported by 
physiographic 
regions. 


Not reported. 


Seasons: Huitirg- Tags are mandatory for 


U/l-1/31; 
Trapping-12/1- 
1/31. Limits: 

2 per day, 6 per 
season. 


sale, applied by State 
venders. State does not 
collect cbta on locality 
or condition of of 
harvest frern tag records. 


300 determi ned from 
past harvest level 
averages. 


A 


Washington Relatively stable, 1564 
Statewide population 
estimate Is 20,000 
based on population 
ntxtels £ density. 

Age, sex, diet, and 
reproductive status 
determined from 
carcasses. Status £ 
regulations deter¬ 
mined separately for 
eastern £ western 
populations. 


Determined for 
court ies £ State 
regions. 


Ecological No bag limit. Tags are mandatory. State estmates 

studies in pro- Controlled season applied by State personnel harvest to be lower 

g-ess In both set according to within 10 d^ys of season de to (t^p In pelt 

eastern £ method or take closure. 


western parts of for both Eastern 


State 


£ Western portions 
of State. 


prices and increased 
travel expense. 


T 


West 

Statewide population 602 (OR) 

Determined by 

Previously 

Virginia 

estimates range from 

counties. 

indicated 


4,500 to 8,400 


habitat stole 


animals. Scent post 
sirveys to be 
started. Age 
structure £ repro¬ 
ductive status 
determined from 


or increasing. 


carcasses (77-78). 

Prey populations hiefu 




Season 11/1-1/31. Tags are mandatory, 635 based on past T 
Limit, 2 per applied by State personnel harvest levels £ 
season. within 30 days of season population models, 

closure. Tag rurrbers are 
recorded, trappers do not 

supply harvest reports. , 


$ 
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1980-81 

Total Harvest Distribution Habitat Control of Pelt Registration Harvest Level Export 

State _ Population Trend _ 1979-80 _ of Harrest _ Evaluation _ Harvest _ and Marking _ Objective _ Findings 


Wisconsin Stable* populations 131 (TR) 
monitored fran 
tagging data, harvest 
questionnaire 4 
trade axrts. Hurting 
4 trapping conditions 
(79-80) considered 
poor 4 nqy have con¬ 
tributed to reduced 
hunting effort 4 
lower total take. No 
decline In hunter 
success rates 4 other 
evidence indicates 
low but stole to 
sli^itly increasing 
populations. 


Determined for Corsiderad Season 11/1-12/31 Tags nandatory, applied by ISO determined fro* A 

counties 4 game stable in north of State State personnel within 5 past harvest levels, 

management itrits. northern part of Higtxqy 64. Limit (toys of harvest. Trappers 
state; southern one per season, submit harvest (feta card 
area considered prior to reoeivlng tag. 

poor habitat. 


Wyaning 


Harvest considered 
within allowable 
limits determined 
from population 
model tesed on age 
structure 4 repro¬ 
ductive data. 
Additional data on 
status fran scent 
station surveys A 
harvest distribution. 


2,834 (TS, HS) Determined for 
preliminary gare rrenagenent 
harvest sti> units- 
figure. 


Densities esti- Season 11/15- 
neted based on 3/1. No bag 
vegetation types limit. 

4 relative 
responses to 
scent station 
sjflveys. 


Tags volintary, available 
at enforcement offices. 
Tag records include 
location of harvest. 
Persons are limited to 5 
tags In a 7 day period. 


2,000-2,500 deter- A 
mined fro* a 
statistical population 
nndel. 


Navajo 

Nation 


Harvest (feta used to 
plot distribution. 
Scent post surveys to 
assess population 
status proposed for 
1900-81 season. Age 
Structure, reproduc- 
ti^ data & trapper 
success rates indicate 
stable population. 


16? (TR 4 Determined for 
field agents.) general harvest 
areas, mean 
elevation 4 
vegetation types, considered 


Most of ifervest regu- 

undeveloped lation not yet 

areas of reser- received, 
vat ion 


suitable. 


Tags trendatory. Tags 100-200 determined 

applied by ADC personnel from past harvest 
or at Fish 4 Wildlife levels. 

Office. Records fron 
harvest are submitted by 
trapper at tine of 
tagging. 


T 
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Biological Information 


Management 


Proposed 

State 

Potation Trend 

Total Harvest 
1979-BO 

Distribution 
of Harvest 

Habitat Control of 

Evaluation Harvest 

Pelt Registration 
and Marking 

Harvest Level 
Objective 

1980-81 

Export 

Findings 

Alabama 

See bobcat table. 

3065 (OR) 

Available for 
counties. 

Habitat reported Season 11/20- 
to be Increasing 2/20. No bag 
due to beavar limit, 
activities. 

See bobcat table 

3200 based on past 
harvest levels 

T 

Alaska 

Not reported. State 
Is conducting a life 
history study on 
southeastern otter. 

Not yet 
reported. 

Determined for 
27 State 
subunits. 

State reports Season Is Tags are ronfetory, 2,200 based on past 

habitat controlled ty applied by State personnel harvest levels, 

^changed except State gsne uvits. vho mai rtain records. 
in southeastern 

Alaska. Logging 
has modified 
small portions of 
available habitat. 

A 

Arkansas 

See bobcat table 

400 (DR) 

See bobcat table 

Stable See bobcat table 

See bobcat table 

450 based on IQt 
of the estimated 
population. 

A 

Connecticut 

Not reported. State 
assesses abundance 
from harvest (feta. 
Population mxlels 

A population trend 
information is 
lacking. 

107 (TO) 

Determined from 
harvest data. 

Nrt reported. Season 79-80. 

11/1-2/29. No 
bag limit. 80-81 
proposed teg 
limit of 8 per 
season. 

Tags are rerxfetory, 
applied ty State 
personnel who record 
harvest data. 

100 based on past 
harvest levels. 

A 

Delaware 

Not reported, popu¬ 
lation assessments 
are determined from 
field observations. 
Future research will 
involve carcass 
examination. 

62. (TO) 

Not reported. 

Reported as Season 12/1-3/10 

excellent. No bag limit. 

100,000 acres 
of tidal marsh, A 

20 river systems 
with rumemus 
freshwater ponds. 

Tags are nencfetory, 
applied by State law 
enforcement personnel. 

65 based on past 
harvest levels. 

A 

Florida 

Not reported. State 
is applying research 
to obtain infor¬ 
mation on age 
structure of harvest 

A population 
assessments. 

2100 (OR) 

See bobcat table. 

Currently being See bobcat table, 
assessed. State 
wetlands inven¬ 
tory Is 
available. 

See bobcat table. 

2000 based an past 
harvest levels. 

A 

Georgia 

See bobcat table. 

3597 (OR) 

Not reported. 

Coastal plain A See bobcat table. 

salt Twrshes 

considered 

stable. 

See bobcat table. 

3500 cfetennined fron 
past harvest levels. 

T 

Louisiana 

Stable, long-term 
life history A 
reproductive cfeta is 
available. Current 
studies, monitor 
daily moments A 
h^itat preferences. 

9324 (OR) 

See bobcat table. 

Habitat See bobcat t<fcle. 

preferences are 
non* bored. 

See bobcat table. 

Not available. 

r 

Maine 

Stable, Increasing. 
See bobcat table. 

965 (OR) 

See bobcat table. 

Plentiful:50,000 Season set accor- 
miles of stream, ding to Gwe Mgnt, 
rivers, A lake uiit. No hag 
shores. limit. 

See bobcat table. 

900 past years. 
Harvest averages. 

r 

Maryland 

Recent State stucty 
indicates the popu¬ 
lations are stable 
to si l^tly 
increasing. 

336 (TO) 

Determined 
anrual ly. 

Conditions are Season 1/1-3/14. 
ronitoned Bag limit set 

annually. according to 

counties. 

Tags are rancfetory, 
applied by State erforce- 
ment personnel within 15 
days of season cl as ire. 
Trappers nust subnit 

200 net to exceed 

360 for 2 
consecutive years. 

T 


to receiving tags. 
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l 

_ Biological Information Management Proposed 

1980-81 

Total Harvest Distribution Habitat Control of Pelt Registration Harvest Level Export 

State Population Trend _ 1979-80 _ of Harvest _ Evaluation _ Harvest _ and Marking _ Objective _ Findings 


Massachusetts Unknown, age 157 (TR) 

structures, repro¬ 
ductive condition A 
general condition of 
the population will 
be evaluated to 
assess long-term 
trends. 


Determined for State Irtfrove- 
courrtles A State ments In water 
regions far tag quality may 
records. result In better 

habitat. 


Season 11/1-2/28. Tags are mandatory, 120 based on past 

No bag limit. applied by State harvest levels, 

personnel. Carcass trust 
be presented. Pelti must be 
tagged within 2 days after 
the close of season. 


A 


Michigan 

Cement (fata 
indicate a stable 
population. Carcass 
study will assess 
age, 9ex A repro¬ 
ductive status of 

80-81 harvest. 

1157 (TO) 

Determined for 

7 State zones A 
for counties. 

Stable. 
Preferred 
habitat located 
in the upper 
peninsula A 
Whitefish River 
Systems A in 
lower Michigan 
Rifle A Thunder 
Bey watershed. 

Minnesota 

State Indicates 
population as stable 
to increasing due to 
Increased beaver 
populations. 

1186 (TO) 

Determined for 
counties from 
tag records. 

Habitat 

Increasing from 

heaver 

populations. 

Mississippi 

Stable, distribution 
is oepanding as a 
result of beaver 
activities. State¬ 
wide population not 
reported. Proposed 
research involves 
population modeling 
from sex A age 
structure of harvest. 

1389 (TS) 

Increased heaver 
population has 
resulted in 
expanding otter 
habitat. Esti¬ 
mates of beaver 
habitat are 
available for 
each county. 

Stable wildlife 
habitat evalu¬ 
ation available. 
Trapper sirvqy 
avail Ale indi¬ 
cating habitat 
type vtene 
animals were 
harvested. 


Season Is Tags are mandatory, 500-600 based on A 

controlled accor- applied by State personnel past harvest levels, 
ding to State within 48 hours of season 
zone. Bag limit desire. 

Is one per season 
per zone. 


Season 11/15- See bobcat table. 

800 based on past 

A 

11/29. Bag limit 
two. 

harvest levels. 



Trapping season See bobcat table. 

1500 determined fron A 

12/1-2/8. to hag 

past harvest levels. 

limit. (Season 


reduced 7 days). 



Montana Not reported. 98 (TR) 

Research Involving 
otter status will 
begin in 1932. 


Locations of Not reported, 
harvest are 
plotted on State 
rrsp to index 
ament distri¬ 
butions. Harvest 
data deter¬ 
mined for 7 
State regions. 


Season is See bobcat table, 

controlled accor¬ 
ding to State 
regions. Bag 
limit one per 
season. 


50-80 based on 
past harvest 
levels. 


A 


New Not reported. Har- 351 (TR) 

Hampshire vest has been 

increasing. Age 
structure of harvest 
Is available. 


Determined for 

Habitat 

Season is 

counties. 

increasing In 

controlled at 


quality fnm 

county level. 


beaver 

No bag limit. 


Tags are mandatory, 150 based on past A 

applied by State personnel harvest levels, 
within 10 days after the 
close of season. 


New York State reports popu- 846 (™) 
.lations to be 
increasing. Age, 
sex, and r^roductive 
data from harvest 
are used to analyze 
otter populations. 


Determined for 
counties, game 
mgnt. units A 
towns. 


Habitat confined Season Is 
to 14 counties controlled by 
in northern Nat courty & mgnt. 
York 20,000 sq. urits. No hag 
miles. State limit, 
legislation pro¬ 
tects the major 
portion of otter 
habitat from 
development. 


See bobcat table. 


750-800 based on T 

past harvest levels. 


North 

See bobcat table. 

1617 (DR) 

See bobcat 

Under current 

See bobcat 

Carolina 



table. 

assessment. 

table. 


1200 etter based on T 
past harvest level. 
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Biological Information _ _ fenagament _ Prqposed 


State 

Population Trend 

Total Harvest 
1979-80 

Distribution 
of Harvest 

Habitat 

Evaluation 

Control of 
Harvest 

Pelt Registration 
and Marking 

Harvest Level 
Objective 

1980-81 

Export 

Findings 

Oregon 

Not reported. 
ftHjidanoe is deter¬ 
mined frcm field 
observations. State 
indicates lower jo* 
will be turned in 
during 1960-81 
season. 

558 (DR) 

Determined for 
counties. 

Not reported. 

11/15-1/31 

No bag limit. 

See bobcat table. 

400 based on past 
harvest level. 

A 

Rhode 

Island 

Not reported. 

m 

m 

Not reported. 

State alloc no Tags are mandatory, 

regular coroner- applied ly State 

cial harvest. personnel ,vho maintain 

1980-81 nuisance harvest records, within 
firbearer regu- 72 hours of take, 
lation allots the 
take under 
permit. 

m 

fCA 

South 

Carolina 

State reports popu¬ 
lations to he stable. 
Age structure, sex $ 
reproductive status 
of harvest is 
available. 

535 (TR) 

See bobcat table. All river 

drainages vbene 
beaver populations 
are stable pro¬ 
vide optinun 
otter habitat. 

See bobcat table. 

1000 based on 1500 
tags sold. 

A 

\ 

Vermont 

See bobcat table. 

126 CTR) 

See bobcat table. 

. Optimal otter 
habitat is 
lacking. 

A 68 day season 
Is set, during 
beaver season. 
10/25-12/31. 

No bag limit. 

See bobcat table. 

150 based on past 
harvest levels. 

A 

Virginia 

See bobcat t&le. 

1319 (TR) 

See bobcat table. 

. Not reported. 

Trapping only. 
Season open to 
counties east of 
Blue Ridge 
Contains. No 
bag limit. 

See bobcat table. 

775 based on past 
harvest levels. 

A 

Washington 

Not reported. 

759 

Determined for 
counties & State 
regions. 

% 

Not reported. 

Season is See bobcat tahale. 

controlled 

according to State 

regions. Season 

has been reduced 

In several regions 
to adjust for 
declines in beaver 
populations. 

770 based on past 
harvest levels. 

T 

Wisconsin 

Stable, Statewide 
population estimate 
is 5200. Research to 
determine the popu¬ 
lation status will be 
complete in 1983. 

1448 (TR) 

Determined for 
counties. 

Not reported. 

Season is 
controlled by 
State zones. Bag 
limit Is 2 per 
season. 

Tags are mandatory, 1100 based on past 

applied by State personnel harvest levels, 
within 5 days of harvest. 

Trapper oust sufrnit 
harvest information prior 
to receiving tags. 

A 
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Table 4. Lynx Export Findings for 1990-81 Harvest Season 




Biological Information 

Management 


Proposed 

State 

Population Trend 

Total Harvest 
1979-80 

Distribution Habitat 

of Harvest Evaluation 

Control of Pelt Registration 

Harvest and Marking 

Harvest Level 
Objective 

080-81 

Export 

Findings 

Alaska 

Status unknown. 

Not yet 
reported. 

See otter table. Hich of State 
renal ns 
wilderness. 

See otter table. See otter table. 

2800 based on past 
harvest levels. 

A 

Idaho 

Very uaccmnon. 
Harvest is 
incidental to 
bobcat. 

4 (TR) 

Determined for 6 Wilderness area 
game management 20,000 sq. miles 
regions. (25X of State) 

See bobcat table. See bobcat table. 

3 based on past 
harvest level. 

fCA 

Minnesota 

State data indicates 42 (TR) 
an increasing popu¬ 
lation. Age structure, 
sex 2 reproductive 
status is studied 
fron the harvest. 

Determined for See bobcat 

counties. table. 

See bobcat table. See bobcat table. 

75 based on past 
harvest levels. 

A 

Montana 

Carcasses sanpled 57 (TR) 

for age 2 reproductive 
status. No trend 
reported. 

Location of Not reported, 

harvest is 
plotted to indi¬ 
cate State 
distribution. 

See bobcat table. See bobcat table. 

# 

2040 based on past 
harvest le\els. 

A 

North Dakota 

ii_ j - - - - „ j 

Net reported. 

Not reported. 

Not reported. See bobcat. 

Take allowed with 
bobcat. 

Net r^Dorted 

fiA 

Washington 

Urtcnown. Future 
research Involves 
carcass examination. 

6 (TO) 

See bobcat table. Habitat isolated See bobcat table. See bobcat table. 

to wilderness Carcass must be 

areas 2 National siimitted jrior to 

Park, little receiving tag. 

habitat 

disturbance. 

6 based on past 
harvest levels. 

NEA 


BILUNG CODE 656O-01-C 
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Alaskan brown bear and Alaskan 
gray wolf. The populations of these 
species in Alaska are included in 
Appendix II in order to effectively 
control trade in specimens of these 
species from other populations. The 
State of Alaska requires close 
accounting of all brown bear and wolf 
pelts and brown bear skulls, including 
mandatory tagging with metal locking 
tags by an authorized State 
representative, and submission of 
reports on the circumstances of the 
taking. As was summarized by the ESSA 
last year (44 FR 55546), all known trade 
in Alaskan brown bears consists of 
well-documented trophies being shipped 
to individual hunters, and there is no 
evidence of extensive commercial trade 
in this species. The purchase, sale, or 
barter of brown bear pelts is prohibited 
by the State. Although these activities 
are permitted with respect to tagged 
wolf pelts, the contribution of these 
pelts to world trade in the species is 
negligible (only three reported exports in 
1979). State export permits (shipping 
tags) are required for any transportation 
of brown bear and wolf pelts or trophies 
out of Alaska. Since these pelts are 
closely monitored where taken, and are 
tagged, they are easily distinguished 
from similar products of species listed 
on Appendix I, or on Appendix II under 
Article II(2)(a). Therefore, there is no 
detriment to the species sought to be 
protected by having them confused in 
trade with Alaskan brown bears or 
wolves. 

American alligator. The ESSA 
published extensive discussions on the 
conditions surrounding export of this 
species in the Federal Register on May 
31,1979 (44 FR 31584), August 13,1979 
(44 FR 47386), and October 12,1979 (44 
FR 59086). As noted above, the Service 
is developing advice on non-detriment 
for export of the American alligator with 
respect to that species and with respect 
to other species that it was listed to 
protect. 

Information on the population status 
of American alligators and management 
practices concerning them in Louisiana 
and Florida was summarized in the May 
31,1977 Federal Register (44 FR 31584). 
The Secretary of the Louisiana 
Department of Wildlife and Fisheries 
and the Executive Director of the Florida 
Game and Fresh Water Fish 
Commission provided information 
indicating increasing alligator 
populations in both States. Louisiana 
and Florida are conducting ongoing 
programs to monitor alligator 
populations and to strictly regulate the 
harvest. 


In addition to controls at the State 
level, Federal controls are imposed 
pursuant to special rules issued under 
the authority of the Endangered Species 
Act of 1973 (50 CFR 17.41). The Service 
recently proposed revising those rules to 
drop the requirement for licensing of 
fabricators of alligator hides, on 5ie 
grounds that this requirement did not 
contribute to the effective control of 
trade in such hides (45 FR 52849). 
However, the current and proposed 
regulations still prescribe where 
alligators may be harvested, require 
licenses of all domestic and foreign 
buyers and tanners, and specify 
marking, transportation, record-keeping, 
and reporting requirements. 

The evidence of increasing alligator 
populations and the presence of State 
and Federal controls provide assurance 
that the export of American alligators 
taken in the 1980 season in Florida and 
Louisiana will not be detrimental to the 
survival of the species. 

With respect to the impact of 
American alligator exports on other 
species of crocodilians, the ESSA 
determined last year that the Florida 
and Louisiana tagging requirements and 
the Federal licensing of buyers, tanners, 
and fabricators assured that alligator 
exports would not diminish the 
effectiveness of the Convention in 
controlling trade in other crocodilians. It 
reached this decision after considering 
various theoretically possible effects 
that alligator exports might have on the 
control of trade in other species. There 
is not yet any evidence to indicate that 
the export of alligator hides taken in 
1979 or in previous seasons had any 
such effect of an adverse nature. 

Further, as explained in the August 8, 
1980, Federal Register (45 FR 52849), 
dropping the fabricator licensing 
requirement would not significantly 
reduce the ability of the Federal 
government to control trade in American 
alligators or other crocodilians. Provided 
that any export of American alligators is 
in accordance with the Service’s 
regulations (50 CFR 17.41), which require 
the licensing of foreign buyers and 
tanners, and provided that hides are 
tagged, there is assurance that their 
export would not diminish the 
effectiveness of the Convention on 
controlling trade in other crocodilians. 

Accordingly, the Service proposes to 
approve export of American alligators 
legally taken in Florida and Louisiana 
during the 1980-81 season. In the case of 
Florida, it should be noted that the 
harvest is limited to "nuisance” 
alligators taken by State personnel, and 
that there is no particular season. These 
findings, therefore, will apply to all 


alligators taken in that State prior to the 
Service's findings in 1981 for the 
following "season." For both Florida and 
Louisiana, approval of export this year 
will depend on receipt and approval by 
the Service of sample State alligator tags 
for the present season. 

Proposed Rule 

The ESSA published previous 
Scientific Authority advice on export of 
the seven species addressed in the 
notice in Title 50, Part 810, Code of 
Federal Regulations. The Service 
announced in the July 10,1980, Federal 
Register (45 FR 46464) that Scientific 
Authority responsibilities were 
transferred from the ESSA to the 
Service. In that notice, the Service 
stated that it intends to establish rules 
for its performance of these 
responsibilities, including policies, 
procedures for developing findings on 
the issuance of permits and certificates, 
and final determinations on the export 
of certain Appendix II species for which 
findings are made that apply to all 
exports of specimens taken in a 
particular harvest season or other 
particular period of time. 

The present proposal addresses only 
the last topic mentioned above. The 
Service plans to publish proposed rules 
on policies and procedures at a later 
date. The Service now proposes to add 
new Subparts E (Scientific Authority 
Advice) and F (Export of Certain 
Species) to Title 50, Part 23, Code of 
Federal Regulations. Part 810 would be 
deleted and its contents transferred to 
new Subpart F. The Service intends that 
future additions to Subpart F will 
indicate those populations of the species 
for which export is allowed, on the basis 
of both Scientific Authority and 
Management Authority determinations. 

Public Comments Solicited 

The Service intends that the findings 
finally adopted will be as effective as 
possible in carrying out the 
requirements of the Convention. 
Therefore, the Service requests 
comments and current information on 
the species addressed in this notice. 
Final findings will take into 
consideration the comments and any 
additional information received, and 
such consideration may lead to final 
findings that differ from this proposal. 

The period for public comment on this 
proposal is limited to 15 days with 
respect to American ginseng and the 
American alligator, on the grounds that 
a longer period would be impracticable 
and contrary to the public interest (43 
CFR 14.5). The harvest season for these 
two species will have begun before a 
final finding is issued, and delaying 
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issuance of the finding could adversely 
impact State conservation programs for 
these species. The period for public 
comment with respect to other species 
addressed in this notice is limited to 25 
days for similar reasons. 

An environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service’s 
Office of the Scientific Authority, Room 
536,1717 H Street. NW, Washington. 

DC, and may be examined during 
regular business hours. 

This proposal is issued under 
authority contained in the Endangered 
Species Act of 1973, as amended (16 
U.S.C. et seq.; 87 Stat. 884). The primary 
author of this proposal is Dr. Richard L 
Jachowski, Office of the Scientific 
Authority (202/653-5948). 

Note.—The Service has determined that 
this document does not contain a significant 
proposal requiring preparation of a regulatory 
analysis under Executive Order 12044 and 43 
CFR Part 14. 

Dated: September 24.1980. 

Lynn A. Greenwalt, 

Director, Fish and Wildlife Service. 

Accordingly, the Service proposes to 
amend Parts 23 and 810 of Title 50, Code 
of Federal Regulations, as set forth 
below: 

1. Add new Subparts E and F to Part 
23 as follows: 

PART 23—ENDANGERED SPECIES 
CONVENTION 

Subpart E—Scientific Authority Advice 
[Reserved] 

Subpart F—Export of Certain Species 

Sec. 

23.51 American ginseng (Panax 
quinquefolius). 

23.52 Bobcat (Lynx rufus). 

23.53 River otter (Lutra canadensis). 

23.54 Lynx ( Lynx Canadensis). 

23.55 Gray wolf (Canis lupus). 

23.58 Brown bear (Ursus arctos). 

23.57 American alligator (Alligator 

mississippiensis). 

Authority: Endangered Species Act of 1973, 
as amended (16 U.S.C. 1531 et seq.; 87 StaL 
884). 

Subpart E—Scientific Authority Advice 
[Reserved] 

Subpart F—Export of Certain Species 

$ 23.51 American ginseng (Panax 
quinquefolius). 

State populations for which the export 
of the indicated season's harvest may be 
permitted under S 23.15 of this Part 23: 

(a) 1978 Harvest: Arkansas, Georgia, 
Illinois, Indiana, Iowa, Kentucky, 
Maryland. Michigan, Minnesota, 
Missouri, New York, North Carolina. 


Pennsylvania, Tennessee, Virginia, West 
Virginia, and Wisconsin. 

Conditions on findings: Roots must be 
documented as to state of origin and 
season of collecting. 

For further information see: 43 FR 
29489, July 7,1978; 43 FR 35013, August 
7,1978; 43 FR 36293, August 16,1978; and 
43 FR 39305, September 1,1978. 

(b) 1979 Harvest: Arkansas, Georgia. 
Illinois, Iowa. Kentucky, Maryland, 
Minnesota, Missouri. North Carolina. 
Ohio, Tennessee. Virginia, West 
Virginia, and Wisconsin. 

Conditions on findings: Roots must be 
documented as to state of origin and 
season of collecting. Wild roots must be 
certified by the State as legally 
collected. For further information see: 44 
FR 25384; April 3a 1979; 44 FR 3107, June 
1,1979; and 44 FR 47912, August 15,1979. 

(c) 1980 Harvest: Arkansas, Georgia, 
Illinois, Indiana, Iowa. Kentucky, 
Maryland. Minnesota, Missouri. New 
York, North Carolina, Ohio, Tennessee, 
Virginia, West Virginia, and Wisconsin. 

Conditions on findings: Root9 must be* 
documented as to state or origin and 
season of collecting. Wild and cultivated 
roots must be certified by the State as 
legally collected, and such certification 
must be presented upon export. 

§ 23.52 Bobcat (Lynx rufus). 

States for which the export of the 
indicated season’s harvest may be 
permitted under § 23.15 of this Part 23: 

(a) 1977-78 Harvest Alabama (Quota 
4,000), Arizona (Q 8,000), Arkansas 

(Q 3,000), California (Q 6.000), Colorado 
(Q 4,000), Florida (Q 3,500), Georgia 
(Q 4,000), Idaho (Q 1,475), Louisiana 
(Q 4,000), Maine (Q 500), Massachusetts 
(Q 50), Michigan (Q 350), Minnesota 
(Q 150), Mississippi (Q 4,000), Montana 
(Q 1.070), Nebraska (Q 400), Nevada 
(Q 2,225), New Mexico (Q 6,000), New 
York (Q 225), North Carolina (Q 800), 
North Dakota (Q 165), Oregon (Q 3,000), 
South Dakota (Q 500), Tennessee (Q 
1,000), Texas (Q 10,000), Vermont (Q 
200), Virginia (Q 1,500), Washington (Q 
6,000), West Virginia (Q 500), Wisconsin 
(Q 300), Wyoming (Q 2,000), Navajo 
Nation (Q 500). 

For further information: See 42 FR 
43729, August 30,1977; 43 FR 11081, 
March 16.1978; and 43 FR 29469. July 7, 
1978. 

(b) 1978-79 Harvest Alabama, 
Arizona, Arkansas, California, 

Colorado, Florida, Georgia. Idaho, 
Kansas, Louisiana, Maine, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Montana, Nebraska, 
Nevada, New Mexico (Q 6,000), New 
York, North Carolina, North Dakota, 
Oklahoma, Oregon, South Carolina, 
South Dakota, Tennessee, Texas, 


Vermont, Virginia, Washington. West 
Virginia, Wisconsin, Wyoming (Q 2,000) 
and the Navajo Nation. 

Condition on finding: Pelts must be 
clearly identified as to state of origin 
and season of taking. 

For further information: See 43 FR 
11096, March 16.1978; 43 FR 13913, April 
3,1978; 43 FR 15097, April 10.1978; 43 FR 
29469. July 7.1978; 43 FR 35013, August 
7,1978; 43 FR 36293, August 16.1978; and 
43 Fr 39305, September 1,1978. 

(c) 1979-80 Harvest: Alabama, 

Arizona, Arkansas, California, 

Colorado, [Florida], Georgia, Idaho, 
Kansas, Louisiana, Maine, 
[Massachusetts], Michigan, Minnesota, 
Mississippi, Montana, Nebraska. 

Nevada, [New Mexico (Q 6.000)], New 
York, North Carolina, [North Dakota], 
Oklahoma, Oregon [eastern portion], 
South Carolina, South Dakota, 
Tennessee, Texas [high plains ecological 
area], Utah. Vermont, Virginia, 
Washington, West Virginia. 

[Wisconsin], Wyoming, Navajo Nation. 

Condition on findings: Pelts must be 
clearly identified as to state of origin 
and season of taking, including tagging 
according to standards and conditions 
established by the Service. The U.S. 
District Court for the District of 
Columbia has enjoined export of bobcat 
pelts harvested in 1979-80 season in 
those states or portions of states named 
above in brackets. 

For further information: See 44 FR 
25383, April 30.1979; 44 FR 31583, May 
31.1979; 44 FR 40842, July 12.1979; 44 FR 
52289, September 7,1979; and 44 FR 
55540. September 2a 1979. 

(d) 1980-81 Harvest Arizona. 
Arkansas, Florida, Idaho. 

Massachusetts, Michigan. Minnesota. 
Mississippi, Missouri, Montana, 
Nebraska, New Hampshire, New 
Mexico, North Dakota, Oregon, South 
Carolina. Tennessee, Utah, Vermont, 
Virginia, Wisconsin, Wyoming. 

Condition on findings: Pelts must be 
clearly identified as to state of origin 
and season of taking, including tagging 
according to conditions established by 
the Service. 

§ 23.53 River otter (Lutra canadensis). 

States for which the export of the 
indicated season's harvest may be 
permitted under §23.15 of this Part 23: 

(a) 1977-78 Harvest Alabama (Quota 
1,500), Alaska (open). Arkansas (Q 400), 
Connecticut (Q 100), Delaware (Q 60), 
Florida (Q 6,000), Georgia (Q 4,000), 
Louisiana (Q 7,500), Maine (Q 800), 
Maryland (Q 165), Massachusetts (Q 68), 
Michigan (Q 810), Minnesota (Q 700), 
Mississippi (Q 350), Montana (Q 36), 
New Hampshire (Q 200), New York (Q 
700), North Carolina (Q 1,200), Oregon 
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(Q 335), Rhode Island (Q 15), South 
Carolina (Q 650), Vermont (Q 50), 
Virginia (Q 585), Washington (Q 770), 
Wisconsin (Q 1,200). 

For further information: See 42 FR 
43729, August 30,1977; 43 FR 11081, 
March 16.1978; and 43 FR 29469. July 7. 
1978. 

1978-79 Harvest; Alabama, Alaska, 
Arkansas, Connecticut, Delaware, 
Florida, Georgia, Louisiana, Maine, 
Maryland. Massachusetts, Michigan. 
Minnesota, Mississippi, Montana, New 
Hampshire, New York. North Carolina, 
Oregon, Rhode Island, South Carolina, 
Vermont, Virginia, Washington, 
Wisconsin. 

Condition on findings; Pelts must be 
clearly identified as to state of origin 
and season of taking. 

For further information; See 43 FR 
11096, March 16,1978; 43 FR 13913, April 
3.1978; 43 FR 15097. April 10.1978; 43 FR 
29469, July 7,1978; 43 FR 35013, August 
7,1978; 43 FR 36293, August 16,1978; and 
43 FR 39305, September 1,1978. 

(c) 1979-80 Harvest- Alabama, Alaska, 
Arkansas, Connecticut, Delaware, 
Florida, Georgia, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Montana, New 
Hampshire, New York, North Carolina, 
Oregon, South Carolina, Vermont, 
Virginia, Washington, Wisconsin. 

Condition on findings: Pelts must be 
clearly identified as to state of origin 
and season of taking, including tagging 
according to conditions established by 
the Service. 

For further information: See 44 FR 
25383, April 30,1979; 44 FR 31583, May 
31.1979; 44 FR 40842, July 12,1979; 44 FR 
52289, September 7,1979; and 44 FR 
55540, September 26,1979. 

(d) 1980-81 Harvest: Alaska, 

Arkansas, Connecticut, Delaware, 
Florida, Massachusetts, Michigan, 
Minnesota, Mississippi, Montana, New 
Hampshire, Oregon, South Carolina, 
Vermont, Virginia, Wisconsin. 

Condition on findings: Pelts must be 
clearly identified as to state of origin 
and season of taking, including tagging 
according to conditions established by 
the Service. 

§ 23.54 (Lynx canadensis). 

States for which the export of the 
indicated season’s harvest may be 
permitted under 5 23.15 of this Part 23: 

(a) 1977-78 Harvest Alaska (open), 
Idaho (Quota 25), Minnesota (Q 25), 
Montana (Q 200), Washington (Q 35). 

For further information: See 42 FR 
43729, August 30,1977; 43 FR 11081, 
March 16,1978; and 43 FR 29469, July 7, 
1978. 

(b) 1978-79 Harvest: Alaska, Idaho, 
Minnesota, Montana, Washington. 


Condition on findings: Pelts must be 
clearly identified as to state of origin 
and season of taking. 

For further information: See 43 FR 
11096, March 16,1978; 43 FR 13913, April 
3,1978; 43 FR 15097, April 10,1978; 43 FR 
29469, July 7.1978; 43 FR 35013, August 
7.1978; 43 FR 36293, August 16.1978; and 
43 FR 39305, September 1,1978. 

(c) 1979-80 Harvest Alaska, 
Minnesota, Montana. 

Condition on findings: Pelts must be 
clearly identified as to state of origin 
and state of taking, including tagging 
according to standards and conditions 
established by the Service. 

For further information: See 44 FR 
25383, April 30,1979; 44 FR 31585, May 
31,1979; 44 FR 40842, July 12,1979; 44 FR 
52289, September 7,1979; and 44 FR 
55540, September 26,1979. 

(d) 1980-81 Harvest: Alaska, 
Minnesota, Montana. 

Condition on finding: Pelts must be 
clearly identified as to state of origin 
and season of taking, including tagging 
according to conditions established by 
the Service. 

§ 23.55 Gray wolf (Canis lupus). 

State for which the export of the 
indicated season's harvest may be 
permitted under § 23.15 of this Part 23; 

(a) 1977-78 Harvest Alaska. 

Condition on findings: Pelts must be 

tagged as required by the State of 
Alaska. 

(b) 1978-79 Harvest Alaska. 

Condition on findings: Pelts must be 

tagged as required by the State of 
Alaska. 

(c) 1979-80 Harvest Alaska. 

Condition on findings: Pelts must be 

tagged as required by the State of 
Alaska. 

For further information: See 44 FR 
25383, April 30,1979; 44 FR 31583. May 
31,1979; 44 FR 40842, July 12,1979; 44 FR 
52289, September 7,1979; and 44 FR 
55540, September 26,1979. 

(d) 1980-81 Harvest: Alaska. 

Condition on findings; Pelts must be 

tagged as required by the State of 
Alaska. 

§ 23.56 Brown bear (Ursus arctos). 

State for which the export of the 
indicated season's harvest may be 
permitted under $ 23.15 of this Part 23; 

(a) 1977-78 Harvest Alaska. 

Condition on findings: Pelts must be 

tagged as required by the State of 
Alaska. 

(b) 1978-79 Harvest Alaska. 

Condition on findings: Pelts must be 

tagged as required by the State of 
Alaska. 

(c) 1979-80 Harvest Alaska. 


Condition on findings: Pelts must be 
tagged as required by the State of 
Alaska. 

For further information: See 44 FR 
25383, April 30,1979; 44 FR 31583. May 
31,1979; 44 FR 40842, July 12,1979; 44 FR 
52289, September 7.1979; and 44 FR 
55540, September 26,1979. 

(d) 1980-81 Harvest: Alaska. 

Condition on findings: Pelts must be 
tagged as required by the State of 
Alaska. 

§ 23.57 American alligator (Alligator 
mississipplensis). 

States for which the export of the 
indicated season’s harvest may be 
permitted under § 23.15 of the Part 23: 

(a) 1979 and Previous Harvest: 

Florida, Louisiana. 

(b) 1980-81 Harvest: Florida, 
Louisiana. 

CHAPTER VIII [DELETEOl 

PART 810 [DELETED] 

2. Delete Chapter VIII, Part 810 
entirely from Title 50, Code of Federal 
Regulations. 

[FR Doc. 80-30084 Piled 9-28-80 8:45 am] 

BILLING CODE 4310-55-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 600 

[FRL 1589-2; Docket No. A-80-32] 

Revisions To Improve Fuel Economy 
Labeling and the CAFE Data Base 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Advance notice of proposed 
rulemaking (ANPRM). 

summary: The EPA is considering 
rulemaking actions to improve the 
usefulness of vehicle fuel economy 
labels and the accuracy and 
completeness of the data used for 
determining corporate average fuel 
economy (CAFE) levels for new 
passenger automobiles and light trucks. 
EPA intends that initial changes be 
effective with the 1982 model year. 
However, if EPA determines that more 
industry leadtime is required for some 
changes, the Final rule would establish 
later implementation dates for these 
changes. 

DATES: The schedule of actions and 
events leading to the promulgation of 
this regulation as currently planned is as 
follows: 

Publish Notice of Proposed Rulemaking—12/ 
80 

Public Hearing—1/81 

Close of Comment Period—2/81 

Publish Final Rule—6/81 

address: Comments in response to this 
ANPRM should be submitted to: U.S. 
Environmental Protection Agency, 
Central Docket Section (A-130), Gallery 
1, West Tower Lobby, Waterside Mall, 
401 M Street, S.W., Washington, D.C. 
20460, Attn: Docket No. A-80-32. 

FOR FURTHER INFORMATION CONTACT: 
Philip Leung, Certification Division (CD- 
15), Office of Mobile Source Air 
Pollution Control, Environmental 
Protection Agency. 2585 Plymouth Road, 
Ann Arbor, MI 48105, Telephone (313) 
668-4248. 

SUPPLEMENTARY information: Statutory 
authority for this action is provided 
under Title V of the Motor Vehicle 
Information and Cost Saving Act, 15 
U.S.C. 2001 et seq., as amended by Title 
III of the Energy Policy and 
Conservation Act (EPCA). 

The present national fuel economy 
program performs three functions. First, 
the program generates general fuel 
economy values for each model type 
and makes these values available to the 
public on individual vehicle fuel 
economy labels and in the Gas Mileage 
Guide pursuant to 15 U.S.C. 2006. 
Second, the program determines 


manufacturers’ compliance with the 
CAFE requirements in accordance with 
15 U.S.C. 2002. Third, the program 
establishes, in accordance with the 
National Energy Conservation and 
Policy Act (NECPA), manufacturers' Ga9 
Guzzler Tax liability based on the 
general fuel economy label values. 

EPA is considering rulemaking actions 
to improve the current fuel economy 
labeling and CAFE programs because of 
discrepancies between label values and 
actual in-use experience, and of 
potential inaccuracies and deficiencies 
in the CAFE data base. EPA studies and 
reports have shown that since 1976, fuel 
economy label and Gas Mileage Guide 
Figures have been higher, on the 
average, then on-the-road fuel economy 
levels. A number of problems in the fuel 
economy program have also been noted 
in a study conducted by a subcommittee 
of the U.S. House of Representatives 
and reported to the 96th Congress. 1 This 
ANPRM will address many of the 
speciFic areas which the subcommittee 
recommended for improvement as well 
as those which EPA has found deficient. 

Current Program Problems 

A. Label Values 

Vehicle fuel economy label values are 
determined early in the model year on 
the basis of manufacturers’ projected 
product specifications and sales and test 
results to date. EPA calculates a general 
label value for each model type 2 (i.e., a 
combination of car line, 3 basic engine, 4 
and transmission class ®) by an 

1 Seventh Report by the Committee on 
Government Operations. Union Calendar No. 582, 
House Report No. 96-948, May 13.1980. 

* “Model Type" means a unique combination of 
car line, basic engine, and transmission class. This 
definition of model type incorporates two key 
parameters which most affect fuel economy and 
which are capable of being understood and used by 
the average consumer. Thus, a major function of 
model type is to provide a meaningful concept for 
publishing fuel economy information (since model 
type corresponds to nameplates known to the 
general public) as well as being used to calculate 
manufacturers’ average fuel economy. 

a "Care Line” means a name denoting a group of 
vehicles within a make or car division which has a 
degree of commonality in construction (e.g„ body 
chassis). Examples: Firebird. Mustang, Omni. 

4 “Basic Engine" means a unique combination of 
manufacturer, engine displacement, number of 
cylinders, fuel system (as distinguished by number 
of carburetor barrels or use of fuel injection), 
catalyst usage, and other engine and emission 
control system characteristics specified by the 
Administrator. 

*’Transmission Class” means a group of 
transmissions having the following common 
features: basic transmission type (manual, 
automatic, or semi-automatic), number of forward 
speeds (e.g., manual four-speed, three-speed 
automatic, two-speed semi-automatic), and other 
characteristics determined to be significant by the 
Administrator (e.g.. “creeper” first gear, overdrive 
final gear ratio, or overdrive unit) considering 
factors such as the manufacturer’s recommendation 
for use and/or the numerical gear ratios. 


averaging technique which weighs the 
fuel economy test results in proportion 
to the sales represented by the test 
vehicles. Once the general label values 
are determined at the beginning of the 
model year, the manufacturer is not, in 
general, required to change label values 
during the model year. A number of 
factors in the fuel economy labeling 
program contribute to the shortfall 
between what consumers experience on 
the road and EPA’s estimated fuel 
economy label values. 

1. The current general label fuel 
economy value is the sales-weighted 
average fuel economy for the vehicle 
configurations within a model type. 
Although the model type represents an 
aggregation of quite similar vehicle 
designs, the fuel economy performance 
of these individual designs can vary 
considerably from the average. Each 
model type can contain many 
combinations of engine calibration, 
transmission calibration, axle ratio, and 
vehicle weight. Each of these items can 
have a direct effect on fuel economy. 
Because EPA cannot test all of the 
possible combinations which 
manufacturers may produce (estimated 
to be in the tens of thousands), general 
label values will differ from actual 
vehicle fuel economy depending on the 
actual combinations of design variables 
in specific vehicles within the model 
type. 

2. The fuel economy impact of 
optional equipment is not adequately 
reflected in fuel economy labels and in 
the CAFE data base. EPA currently 
accounts for options by requiring test 
vehicles to be tested with all the options 
that a manufacturer projects will be on 
more than 33 percent of the vehicles in 
the unique combination of car line and 
engine family represented by the test 
vehicle. The manufacturer's projection is 
based on a combination of the factory 
installation and dealer installation rates. 
It is difficult for manufacturers to 
estimate dealer installation rates 
because dealers may install options 
purchased from private vendors as well 
as items supplied by the manufacturer. 
Dealers may also add aftermarket items, 
such as spoilers, air dams, roof racks, 
etc., that are not available from the 
manufacturer. Nonetheless, lack of 
information on options may contribute 
to the shortfall between estimated and 
in-use fuel economy. 

3. The fuel economy labels currently 
required on new vehicles provide only a 
single estimated fuel economy value, 
specifically, the fuel economy value 
based on an in-town "stop-and-go” type 
of driving schedule. The current labels 
do not provide an estimated fuel 
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economy value for "extended trip" or 
highway type driving which may be a 
significant mode of operation for some 
drivers. 

Prior to 1979, fuel economy labels 
were also required to display separate 
highway and composite fuel economy 
estimates based respectively on results 
from the highway fuel economy test 
procedure (HFETP) and on a 55 percent 
to 45 percent weighting of city to 
highway test results. Because the 
highway and composite estimates were 
greatly overestimating actual in-use fuel 
economy and not corresponding well 
with consumer experience, these 
estimates tended to discredit the fuel 
economy labeling program. Therefore, 
beginnning with the 1979 model year, 
the highway and composite figures were 
eliminated from the fuel economy label 
as an interim measure pending further 
study. In the meantime, despite the fact 
that EPA no longer sanctioned the use of 
the highway value for labeling purposes, 
some manufacturers have continued to 
give prominent, and potentially 
misleading, emphasis to the highway 
value in their advertising. 

4. Manfacturers typically make a 
number of design changes to their 
product lines throughout the model year. 
These design (or "running") changes 
may be made to improve performance, 
reduce cots. or. in some cases, improve 
fuel economy. Running changes can also 
adversely affect fuel economy. For 
example, manufacturers may institute 
running changes which substitute 
heavier weight components, and thus 
lower fuel economy, after establishing 
label values using lighter weight 
components. Current regulations specify 
that once fuel economy label values are 
approved, they remain in effect for the 
rest of the model year. Consequently, 
labels affixed on vehicles may 
overestimate actual fuel economy if 
running changes which decrease fuel 
economy have been implemented. By 
the same token, manufacturers are 
unable to update their fuel economy 
values to reflect design changes which 
improve fuel economy. Updating fuel 
economy labels to reflect running 
changes will provide consumers with 
more accurate and up-to-date 
information to enable more informed 
buying decisions. 

5. Fuel economy label values are 
sales-weighted averages based on sales 
projections. The current fuel economy 
labeling program does not have any 
provision for accounting for shifts in 
sales distributions which would alter the 
label value if the value were to be 
recalculated. 

6. The EPA laboratory test simulates 
relatively ideal conditions including dry, 


smooth roads and 70 degree 
temperatures. These controlled 
conditions were specified in order to 
ensure comparability of test results from 
test to test. Because these are relatively 
ideal conditions, laboratory test results 
will tend to overstate on-the-road fuel 
economy. The actual fuel economy 
experienced by a particular driver- 
vehicle combination on the road will 
likely differ from the estimated fuel 
economy value on the vehicle label 
because of differences in driving habits 
and road conditions from those 
simulated in the laboratory. 

B. Data Used for Labeling and CAFE 
Calculations 

Each model year, manufacturers are 
required to provide a preliminary CAFE 
calculation and then a final CAFE 
calculation. The preliminary CAFE 
provides a basis for determining 
subsequent testing requirements in the 
case of changes or additions to the 
product line. The final CAFE is the basis 
for evaluating manufacturers* 
compliance with the fuel economy 
standards set forth in EPCA. 

The data used in the CAFE 
calculations include fuel economy data 
from original emission certification test 
vehicles, fuel economy data from 
supplementary fuel economy data 
vehicles, fuel economy data from 
vehicles representing running changes 
which are required to be tested for 
emissions purposes, and other fuel 
economy data submitted voluntarily by 
manufacturers and accepted by the 
Administrator. These data are averaged 
together in a calculation procedure in 
which the test results are weighted in 
proportion to the sales represented by 
the test vehicles. Currently, several 
problems can occur with regard to the 
accuracy and representativeness of the 
data included in the CAFE calculations. 

1. As mentioned earlier, 
manufacturers often want to make 
design changes to their product lines 
during the model year. EPA has 
authority under Part 86 of the Federal 
regulations to require data from 
manufacturers to demonstrate that any 
vehicle designs affected by running 
changes will still be capable of meeting 
Clean Air Act emission standards after 
the design changes are implemented. All 
vehicles tested to demonstrate emission 
compliance are also tested for fuel 
economy and the test results are 
included in the fuel economy data base. 
However, the data needed to 
demonstrate the effect of running 
changes on the emission compliance of 
specific vehicles will not always be the 
same as the data needed to show the 
fuel economy effects of running changes 


on the overall average fuel economy of a 
manufacturer’s product line. In some 
cases, EPA requires no test data to 
approve a running change for emissions. 
The fuel economy regulations in Part 600 
require only limited, if any. data beyond 
that required for emissions approval of 
the running change. Thus, the fuel 
economy effects of design changes may 
be only partially represented, or not 
represented at all by the testing of 
emission compliance and fuel economy 
test vehicles under the current 
regulations. If design changes in fact 
result in lower fuel economy values, the 
lack of additional data will result in a 
shortfall between manufacturers' actual 
average fuel economy levels and the 
calculated fuel economy levels used to 
demonstrate compliance with EPCA 
standards. 

Manufacturers are also allowed to 
voluntarily submit additional fuel 
economy data to the CAFE data base. 
Manufacturers usually submit such 
voluntary data only if there are fuel 
economy improvements. The CAFE data 
base is thus further biased as more data 
which show fuel economy improvements 
than fuel economy reductions are 
included. 

2. Manufacturers often recommend 
changes to emission-control related 
components or to their maintenance in 
in-use vehicles in order to fix problems 
discovered after vehicles have been 
sold. Manufacturers usually recommend 
such changes, called "field fixes," to 
remedy driveability or performance 
problems. Such field fixes can adversely 
affect fuel economy. For example, some 
manufacturers submit a field fix every 
year to retard ignition timing on vehicles 
to decrease engine knock. Retarding 
ignition timing will likely decrease fuel 
economy under certain driving 
conditions. 

Manufacturers are legally responsible 
under the Clean Air Act to assure that 
any field fixes they implement do not 
cause vehicles to exceed emission 
standards. However, they are not 
required to obtain prior EPA approval 
for implementing field fixes or to 
provide any data on their fuel economy 
effects. Even when manufacturers 
request EPA review of field fixes to 
assure themselves that EPA would not 
consider the field fixes in violation of 
the Clean Air Act. only emissions data 
are submitted and reviewed. 

3. Current fuel economy regulations 
require EPA to accept for fuel economy 
testing all emission-data vehicles 
accepted for emissions certification 
testing. After their use for original 
emissions certification testing, these 
vehicles may be used again and again 
during the year for running change 


I 
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testing. Fuel economy vehicle 
acceptability criteria are less stringent 
than the emission certification vehicle 
acceptability criteria. Some 
manufacturers have taken advantage of 
the automatic acceptability of 
certification vehicles and die relatively 
easy criteria for acceptance of fuel 
economy data vehicles, especially when 
a particular vehicle tends to produce 
consistently high fuel economy values 
(i.e.. higher than would be expected 
from the mean of a representative 
sample of similar vehicles). 

EPA judges the representativeness of 
all fuel economy data submitted by 
manufacturers. If EPA determines that a 
manufacturer’s data may be 
unrepresentative, EPA can request that 
the vehicle in question be confirmatory 
tested. If the retest confirms the 
manufacturer's data, or if subsequent 
testing confirms the EPA retest data, the 
vehicle and the data are accepted. EPA 
can only reject the vehicle itself if the 
vehicle cannot generate repeatable test 
results. If the vehicle tends to generate 
unrepresentatively high, but consistently 
repeatable test results, the current 
regulations require EPA to accept the 
vehicle and test results. While 
manufacturers may submit additional 
data from a different identically built 
test vehicle if they feel that test results 
from a test vehicle are unrepresentative, 
EPA can only require a retest of the test 
vehicle rather than testing of a new 
vehicle. 

4, EPA fuel economy test results are 
generally obtained from prototype 
emission certification and fuel economy 
test vehicles. EPA requires that 
prototype test vehicles be representative 
of producton vehicles, but there is no 
practical way of completely assuring 
this. The discrepancy between 
laboratory-measured and on-the-road 
fuel economy is attributable in part to 
the difference in fuel economy between 
prototype and production vehicles. In 
addition, on-the-road driving practice, 
and a wide range of road and ambient 
conditions, tend to result in lower fuel 
economy levels than that found under 
more ideal laboratory test conditions. 
EPA does not plan to reduce the 
discrepancy between prototype and 
production vehicle fuel economy, per se, 
but to the extent that data overstate 
actual percentage improvements in fuel 
economy, data requirements should be 
changed. 

5. Currently, the regulations allow a 
maximum mileage accumulation of 
10,000 miles for fuel economy data 
vehicles. The 1974-75 model year fuel 
economy baselines used by Congress in 
establishing the CAFE standards in 


EPCA were based on data collected at 
4,000 miles. The current wide test 
vehicle mileage accumulation latitudes 
were permitted to allow the 
manufacturer the flexibility of 
reconfiguring existing certification and 
fuel economy data vehicles for 
additional testing and thus minimize the 
time and expense of generating data. 
EPA and industry studies now show that 
fuel economy levels improve with 
mileage accumulation at least through 
10,000 miles. Thus, fuel economy test 
results can be biased by the amount of 
mileage accumulated on a test vehicle. 

6. As is true with the label values, 
sales shifts during the model year can 
also affect the CAFE value because the 
CAFE is derived by a sales-weighting 
calculation procedure. Sales shifts are 
reflected in the final CAFE calculation 
because actual sales data are used in 
the final calculation. However, EPA's 
interim test data requirements are based 
on sales projections made early in the 
model year. If these sales projections 
are inaccurate, EPA’s very limited test 
data may in the end represent only a 
relatively small portion of the 
manufacturer’s actual production. 

7. Similar to the problem with the data 
used to calculate vehicle fuel economy 
labels, the CAFE data base may also not 
adequately reflect the effect of the 
dealer-installed options on fuel 
economy. If unaccounted dealer- 
installed options are extensive, the 
calculated final CAFE value may very 
likely be higher than if the effect of 
options were included in the data. 

Regulatory Options 

EPA is considering the following 
improvements to the fuel economy 
program. The options being considered 
are not mutually exclusive. EPA will 
likely propose a combination of options 
where they are compatible. The labeling 
improvements would not impact CAFE 
compliance requirements. The CAFE 
data base improvements, however, 
would likely also improve the labeling 
data base. EPA will also consider in the 
development of the regulation specific 
alternatives for best implementing the 
improvements that the Agency chooses 
to pursue. 

A. Label Values 

The Agency is considering the 
following options for improving the 
accuracy and usefulness of fuel 
economy label values. The options 
address the effects of running changes, 
sales shifts during the model year, 
vehicle design and optional equipment 
variations within model types, driving 
environment, and driving habits. 


Whichever of the following options or 
combination of options that EPA might 
decide to implement to improve vehicle 
labeling, EPA will continue to work 
closely with the Federal Trade 
Commission to assure that only the 
correct EPA-sanctioned fuel economy 
values are advertised. 

1. Require Periodic Relabeling: This 
option would retain the basic structure 
of the present labeling program. It would 
provide the additional requirement that 
label values be recalculated at specified 
instances prior to calculation of the final 
CAFE value. These instances could be 
triggered by one or more of the 
following: 

a. Time: Periodic label recalculations 
would be required at set time intervals, 
e.g., every 3 months, semiannually, etc. 

b. Sales Shifts: Label recalculations 
would be required if changes in sales 
levels would significantly affect label 
values. 

c. Running Changes: Label 
recalculations would be required if 
running changes would significantly 
affect label values. 

2. Require Design Factor Labeling: 
Recognizing the impracticability of 
testing all possible design configurations 
to determine label values, this option 
would apply specific factors to the test 
results which are obtained to more 
closely estimate the fuel economy of 
design variations. The factors would be 
developed from mathematical analysis 
of the EPA test data base for the last 
several model years. A label value 
would be calculated for each unique 
combination of such parameters as 
optional equipment, vehicle weight, and 
axle ratio. This may involve a 
computerized system for the larger 
manufacturers to facilitate updating 
label values to reflect the latest 
production changes. However, EPA 
anticipates that it would not be 
necessary to generate a different label 
for each vehicle design produced 
because large groups of vehicle designs 
would likely have the same estimated 
fuel economy value. 

3. Require Shortfall Factor Labeling: 
This option would apply a factor to each 
label value to account for the average 
industry difference (or "shortfall”) 
between in-use experience and 
laboratory-measured fuel economy. EPA 
would likely establish the factors 
industry-wide, but could establish 
separate factors for different types of 
vehicles such as diesels. 

4. Require Two-Mode Label Values: 
EPA is evaluating consumer studies to 
determine if more or different types of 
label values will more clearly describe a 
vehicle’s fuel economy performance. A 
1978 EPA consumer study and the 
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preliminary analysis of information from 
a consumer study contracted by the 
Department of Energy suggested that 
consumers prefer fuel economy 
information for more than just city 
driving. Some vehicle designs are 
considerably more fuel efficient during a 
highway cruise type of operation than 
other designs even though their 
estimated fuel economy levels for “stop- 
and-go*’ city driving are the same. For 
example, vehicle designs with overdrive 
transmission, or low rolling resistance 
because of improved aerodynamic 
features or improved tires, are more fuel 
efficient during highway driving than 
designs without these features. This 
option would require each label to 
display fuel economy values derived 
from two different types of vehicle 
operation. One type of operation would 
represent “stop-and-go” or “in-town” 
driving. The other would represent 
“interstate highway" or “extended trip" 
driving. EPA would not establish new 
tests under this rulemaking. The two 
label values would be derived from data 
generated from the current urban and 
highway tests. The fuel economy 
displayed on the label could be either 
two values—one derived from the urban 
test and the other from the highway 
test—or a single value based on some 
average of the two results. At this time. 
EPA has not formulated how the exact 
numbers would be calculated, but the 
Agency will aim at predicting actual in- 
use performance. 

B. Data Used for Labeling and CAFE 
Calculations 

The Agency is considering the 
following options for improving the 
accuracy and representativeness of the 
data used in the labeling and CAFE 
calculations. The options address the 
effects of running changes, field fixes, 
test vehicle mileage accumulation, drive 
system, equipment options, and sales 
shifts on the representativeness and 
accuracy of the data in the fuel economy 
data base. 

1. Improve Running Change Testing 
Requirements Under Part 600: EPA is 
considering revisions to Part 600 of the 
Federal regulations to assure that the 
fuel economy effects of running changes 
are appropriately and completely 
reflected in the fuel economy program. 
Currently, only very limited data is 
required by the regulations to ascertain 
the fuel economy effects of running 
changes. EPA is considering additional 
test requirements to account for those 
running changes which have a potential 
effect upon fuel economy. Additional 
vehicles would be tested for those 
running changes currently not 
adequately represented, in particular for 


changes in vehicle weight and road-load 
horsepower estimates and other design 
changes which could significantly affect 
fuel economy. New test vehicles would 
also be specified in those cases in which 
EPA considers former test vehicles no 
longer representative for fuel economy 
testing. Production vehicles would be 
required for running change testing 
where practicable and economically 
warranted. 

2. Account for Field Fixes in the 
CAFE: EPA is currently assessing the 
potential effect of field fixes on fuel 
economy and the need for regulatory 
change. EPA will consider methods to 
account for field fixes that affect fuel 
economy if the Agency determines that 
they contribute significantly to the 
discrepancy between laboratory- 
measured and in-use fuel economy. 

3. Reduce Maximum Allowable Test 
Vehicle Mileage Accumulation: The 
CAFE standards were based on testing 
done at 4,000 miles. Data show that fuel 
economy increases with test vehicle 
mileage accumulation through the 
current permitted mileage accumulation 
limits. EPA is considering reducing the 
maximum allowable test vehicle mileage 
accumulation or using an adjustment 
factor to account for the inflated fuel 
economy values achieved by vehicles 
accumulating more than 4,000 miles. 

4. Separate Vehicles With Front- and 
Rear-Wheel Drive: EPA is considering 
redefining transmission class to 
expressly differentiate front- and rear- 
wheel drive transmissions. EPA data 
show that, in general, configurations 
tested with rear-wheel drive achieve 
better tested fuel economy than when 
tested with front-wheel drive. 

Separating the two drive systems would 
assure that front- and rear-wheel drive 
vehicles are represented only by data 
from comparable front- or rear-wheel 
drive test vehicles. 

5. Account for Dealer-Installed 
Options: EPA is currently assessing the 
potential effect of dealer-installed 
options on fuel economy and the need 
for regulatory change. EPA will consider 
requirements for better accounting for 
dealer-installed optional equipment 
affecting fuel economy if the Agency 
determines that the current method for 
accounting for this equipment 
contributes significantly to the 
discrepancy between EPA's current fuel 
economy estimates and actual in-use 
fuel economy. 

6. Require More Data to Reflect 
Significant Sales Changes: EPA will 
consider improved methods for 
reflecting the impact of changes in 
vehicle sales on the CAFE value. As 
mentioned^ earlier, significant sales 
shifts during the model year could result 


in inadequate representation of some 
vehicles in the CAFE calculation. EPA 
may propose requiring additional data 
to represent vehicle designs for which 
sales increase significantly during the 
model year or to replace data for vehicle 
designs which will not be sold. 

Leadtime and Comparability 
Considerations 

EPA intends to propose that most of 
the fuel economy program revisions be 
implemented during the 1982 model 
year. Depending on the specific options 
the Agency chooses to propose, the 
implementation dates may vary within 
the 1982 model year or be scheduled for 
a subsequent model year. 

Section 503(d)(3) of EPCA states, 
“testing and calculation procedures 
applicable to a model year, and any 
amendment to such procedures (other 
than a technical or clerical amendment), 
shall be promulgated not less than 12 
months prior to the model year to which 
such procedures apply". EPA believes 
that most, if not all, of the changes being 
considered in this ANPRM are technical 
amendments to procedures under 
Section 503(d)(3) of EPCA. They change 
neither the actual fuel economy testing 
procedures nor the basic formula used 
to derive manufacturers’ corporate 
average fuel economy levels and they do 
not entail practical leadtime constraints 
or compliance burdens on 
manufacturers. The options considered 
in this ANPRM are technical changes to 
existing requirements in order to 
improve the completeness and 
representativeness of the data base. 
Changes of this nature, which do not 
require as a practical matter a year’s 
leadtime, are the type of changes 
Congress had in mind when it created 
the exception to the leadtime 
requirements of Section 503(d)(3). 
Changes to the labeling program are 
generally not constrained by the 
leadtime requirements of section 
503(d)(3). However, the Agency invites 
comments on the question of whether or 
not the changes discussed here should 
be treated as technical amendments. 

EPA is continuing to analyze the 
practical leadtime needed for 
implementation of the fuel economy 
data base changes. The Agency has no 
information at this time that indicate 
that the changes EPA is considering 
would require major shifts in product 
planning. EPA expects that the proposed 
changes would not impact 
manufacturers’ ability to meet CAFE 
standards with current product plans. 
EPA invites specific comments from 
manufacturers on any particular 
leadtime problems that the revisions 
EPA is considering may cause. 
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Section 503(d)(1) of EPCA requires 
that fuel economy be measured and 
calculated by procedures established by 
the EPA Administrator, and further 
requires that “Procedures so established 
with respect to passenger automobiles 
(other than for purposes of Section 506) 
shall be procedures utilized by the EPA 
Administrator for model year 1975 
(weighted 55 percent urban cycle, and 45 
percent highway cycle), or procedures 
which yield comparable results.” The 
data base options EPA is considering in 
this ANPRM are intended to improve the 
completeness and representativeness of 
the fuel economy data base so that EPA 
fuel economy estimates do not overstate 
in-use fuel economy improvements from 
1975. Since these options would not 
change the 1975 testing or calculation 
procedures themselves, but would only 
increase the amount of data used under 
those procedures, comparability to the 
1975 test procedures and the stringency 
of the CAPE standards would be 
maintained. 

The Agency has no information to 
indicate that the changes to the vehicle 
fuel economy labeling requirements 
being considered would directly impact 
manufacturers’ product planning. 
Therefore, we believe that no product 
planning leadtime is necessary to 
implement improved label accuracy. 
However, EPA acknowledges that some 
leadtime might be necessary to make the 
administrative and production line 
changes needed to implement the more 
vehicle specific labeling program 
envisioned by the design factor labeling 
option. Therefore, EPA would consider 
implementing requirements under this 
option later during the 1982 model year 
or in a subsequent model year if 
leadtime considerations make it 
necessary. Comment on the leadtime 
considerations for implementing a 
revised labeling program are specifically 
requested. 

When EPA formally proposes specific 
program revisions by a Notice of 
Proposed Rulemaking (NPRM) in the 
Federal Register, the Agency will 
provide an analysis of the leadtime 
considerations for each proposed 
revision. 

Public Participation 

With this ANPRM, EPA solicits 
comments on the specific revisions 
considered here or on other possible 
revisions to the fuel economy program 
that will improve its accuracy. The 
Agency requests information from 
affected manufacturers on the cost, 
technical feasibility, and leadtime 
requirements of the possible revisions. 

In particular, EPA solicits information 
on: 


A. Any specific difficulties that may 
be involved in revising label values 
during the model year. 

B. Any specific difficulties involved in 
applying design correction factors to 
label values for individual vehicles. 

C. Specific data that would help EPA 
derive adjustment factors for fuel 
economy labels. 

D. Data on the types and number of 
field fixes made each year, their impact 
on fuel economy, and the number of in- 
use vehicles they affect. EPA would also 
like suggestions on the best ways to 
account for field fixes in the data base 
where they do have a significant 
aggregate effect on in-use fuel economy. 

E. Information on dealer-installed 
optional equipment and their potential 
contribution to the discrepancy between 
laboratory-measured and in-use fuel 
economy. Specifically, EPA solicits 
information that shows the types and 
number of dealer-installed options and 
their effect on fuel economy. EPA also 
solicits suggestions on how to best 
account for dealer-created 
configurations in the fuel economy data 
base. 

In addition, EPA invites suggestions 
on ways to improve the fuel economy 
information program. EPA is interested 
in receiving suggestions for improving 
vehicle labels, the Gas Mileage Guide, 
the distribution of fuel economy 
information, and any other aspect of fuel 
economy information for consumer use. 

To the extent possible, EPA will 
consider all comments in response to 
this ANPRM in the development of the 
NPRM. However, EPA will likely be 
unable to fully consider in the 
development of the NPRM comments 
received after October 1980. If 
comments are not received in time to be 
considered in developing the NPRM, 
they will be considered in the 
development of the final rule. 

It is the Agency’s intention to assure 
all interested parties an opportunity to 
study all information which may become 
the basis for EPA’s final action in this 
rulemaking. Accordingly, the Agency 
will not consider in this rulemaking any 
material which cannot be made 
available to the public. Parties wishing 
to submit comments are cautioned that 
EPA will not consider, but will return to 
the commenter, any comments that are 
claimed, in whole or in part, to be 
confidential. 

Copies of material relevant to this 
rulemaking are located in Public Docket 
No. OMSAPC A-80-32, at the U.S. 
Environmental Protection Agency, 
Central Docket Section (A-130), Gallery 
1, West Tower Lobby, Waterside Mali, 
401 M Street SW., Washington, D.C. 
20460. The docket may be inspected 


between 8 a.m. and 4 p.m., Monday 
through Friday. A reasonable fee may be 
charged for copying services. 

Dated: September 25,1980. 

Douglas M. Costle, 

Administrator. 

[FR Doc. 00-30216 Filed 9-20-00; 8:45 am] 
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841. 


882. 

.63514 

888. 

.58375, 63513 

25 CFR 


120a. 


Proposed Rules: 

31k. 


43b. 

.62151 

43c. 

.62154 

281. 


700. 

.59175 

26 CFR 


1. 

.58520 60902 

31. 

.63879 

53. 

. 58520 


150....63263 

301.58520 


Proposed Rules: 

1.. 58143. 60450. 62496, 

62848, 63296 


48. 


51. 


27 CFR 


6. 

. 63242 

8. 

. 63242 

10. 

.63242 

11. 

.63242 

28 CFR 


2. 

... 59870, 60427, 62982 

22. 

.62037 

23. 

.61612 

Proposed Rules: 

Ch. 1. 

. 58368 

2. 

.«.60451 

29 CFR 


92. 

.58312 

1425. 

.62798 

1601. 

.«.59565 

1910. 

.60656 

1952.. 

.60429 

2606. 

....58339 

2617. 

. 61615 

Proposed Rules: 

4. 

. 63880 

860. 

.64212 

1606. 

.~.62728 

1627. 

.~.64212 

1910. 

..63476, 63881, 63883 

1926. 

.63883 

1928. 


1960. 

.58144 

2520. 

.62518 

30 CFR 



716. 

722 . 

723 . 

843. 

845. 

924. 

Proposed Rules: 

886 . 

910. 

916 . 

917 . 

918 . 

926. 

931. 

31 CFR 


315.64090 

515.58843 

Proposed Rules: 

10.58594 

240.61318 

32 CFR 

62.61615 

288.•.59566 

623.62038 

814.60430 

859.62426 

887 . 62427 

888 .58117 

1902.64174 

Proposed Rules: 

2918...63004 


33 CFR 

110 _ 


...64175 

117. 


...64177 

207. 


...60430 

Proposed Rules: 


110. 


...60929 

117_ 


...62158 

161. 


....62158 

320. 


. 62732 

321. 


...62732 

322.. 


...62732 

323. 


...62732 

324. 


... 62732 

325. 

MnninnimiuiMii- 

...62732 

326 . 



328. 



329 . 


...62732 

330 . 



396 . 


...63488 

34 CFR 

Proposed Rules: 


100 . 

.. 

...58145 

230 . 


...61950 

231. 


...61950 

35 CFR 


253 . 


...59150 

36 CFR 

7 _ 

60430, 61292, 63884 

28 . 


... 59569 

1228. 


...58339 


Proposed Rules: 

1201--59590 


37 CFR 


Proposed Rules: 

202. 

.63297 

38 CFR 



Ui 

— . 

.63264 

.. IMI fi?finn 

36. 

... 

. 63841, 63842 

Proposed Rules: 

21. 

.59591 

39 CFR 

310. 


_ _59871 

320. 


.59R71 

Proposed Rules: 

111.«...60452, 61318, 63885 

310. R045.1 

40 CFR 

51_ 


59R74 

52~. 

.58340, 58526-58528, 


59313. 59314, 59577-59580, 
61293.62804-62815.62982, 
63277,63843 

81.59150, 59315, 61293, 

62816,62982,63843 

86. 63734 

117. 61617 

122- 59317 

125.61617 

180- 58121, 60430, 62821, 

62985 

261- 60903 

409.-59152 

423. 61617 

Proposed Rules: 

Ch. I- 59180 


4.60929 

51....62170 

52..58146, 58598, 58599. 

58881,58923,59177, 59178 
59329, 59334, 59339, 59591. 
59597,60930,60931.61319, 
61644. 62163.62172,62506. 
62850,63004,63300. 63301. 


63886, 64214 
55_....58381 

61 .64219 

62 ._.64219 

65.. „.59341 

81_59179, 60941 63887 

85 . 62851 

86 . 61645,62851,63514 

116.—.59907 

117. 59907 

120. 59598 

122.. ..59343 

123. 62170, 63302. 63888 

125.62509 

162 . 58600, 62852, 63302 

163 . 63302 

180.. ™.58497-58500. 58600, 

63888,63889 

401.—.60942 

415. 58383 

600. 64540 

717....58384 

720. 63006 

763. 61966 

770. 63010 

773..63010 

41 CFR 

Ch. 1.62986 

Ch. 18. 58843-58857 

Ch. 101.58122, 61304 

3-7. 60903 

5A-1—.58341 

8-3.. 63844 

101. 64177 

42 CFR 

57.-60431 

51g.. 63845 

122.- 59132 

405. 58123, 59153 


Proposed Rules: 

405.. 59734. 60945, 64006 

442.-60945 

447--59734 

483--60945 

43 CFR 

2880...59879, 64177 

Proposed Rules: 

4....61322 

Public Land Orders: 

5752 .64178 

5753 . 63849 

5754 ...63849 

5755 ..63850 

5756 .«.63050 

5757 .63851 

5758 .63851 

5759.......63851 


5761.... 

...63852, 64179 

5762. 

.63852 

5763. 


5764. 

.63853 

5766. 

.63853 

5766. 

.63853 


..61259 
..58780 
..58780 
..58780 
..58780 
.. 58520 

..63002 
.61120 
.. 58569 
..62157 
.. 58576 
.58377 
.. 58594 
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44 CFR 


9.59520, 59538 

11 .63854 

12 .64179 


64 .58529-58531, 60904, 

62987,64184 

65 .58341,60905, 62823 

67.58342-58346. 60437, 

62065, 62823,62824 

311.59880 

Proposed Rules: 

59 .59346 

60 .59346 

67.58148, 58149, 58601, 

59348, 59599. 59602, 60453, 
60946,60953, 62853-62855 


360. 

.59344 

45 CFR 


134. 

.58362 

233. 

.58125 

400. 

.59318 

801. 

.62989 

1050. 

.59153 

1061. 

.58534 

1068. 

.59153 

1076 .. 

.62065 

1601. 

.58363, 62071 

Proposed Rules 


Ch. XI. 

.63011 

100a. 

.59349 

100b. 

.59349 

122b. 

.60382 

161c. 

.62856 

161g. 

.62859 

1010. 

.60954 

1060. 

.60954 

1225. 

.62512 

46 CFR 


1. 

.64185 

5. 

.64185 

33. 


34. 

.64186 


.64186 

61. 

.62071 

75. 

.62071 

78. 

.62071 

94. 

.62071 

148. 

.60913 

160. 

.64186 

161. 

.64186 

163. 

.64186 

167. 

.64186 

175. 

.64186 

180. 

.64186 

192. 

.64186 

502. 

.63278 

512. 

.63278 

530. 

.62989 

531. 

.63278 

543... 

.62071 

Proposed Rules: 


521. 

.58923 

536. 

.58385 

47 CFR 


0. 

. 63490 

1.59880, 

62072, 64189 

2. 

. 59880, 63279 

21. 

.61305 

22. 

.63491 

61. 

.64189 

67. 

.62990 

68. 

.61631 


73 . 58539, 58540, 59887, 

61305, 61632, 63279.63280, 

63857 

74 .61305 

76.60186 

81.63280 

83.60438, 61306 

90.59880, 63859 

Proposed Rules: 

Ch. 1.58608, 62163 

61.60955 

63. 61646 

73.58150, 58609-58629, 

59350, 59360, 59361, 59908, 
61646. 62517,63302, 63304, 
63516, 63530-63533 

76.63011 

83.63535 

90. 63305 


49 CFR 


25.59154 

71.63493 

172 .62079 

173 .59887, 62079 

177 . 62079 

178 .59887, 62079 

179 .62079 

195.59161-59166 

200.64191 

571.59894, 62083 

601.„.58540 

801.64193 

830.59894 

1125.64194 

1033.58126-58128, 58865, 

59167, 59168,61306,62822, 
62990, 63283,63494 

1036.59168, 59169 

1048. 62085 

1051.58128 

1053.58865, 61634 

1104.58128 

1111.62991 

1300.60438. 62822 

1303 .60438. 62822 

1304 .60438 

1306 .60438, 62822 

1307 .58128, 58865, 60438. 

61634,62822 

1308 .60438, 62822 

1309 .62822 

1310 .58129, 60438. 62822 

Proposed Rules: 

Ch. Ill.59177 

Ch. X.60956, 61648 

173.58632 

178.58632 

393.63535 

571.60956 

658.60306 

1002.61326 

1041 .61649 

1042 .61333 

1048.60455 

1080.59909 

1111.58632. 61335, 63012 

1136 .61649 

1137 .61326 

1138 .61337 

1300. 64220 

1311 .61337 

1331.58166 

50 CFR 

17.61944, 63812 


20. 

.58540, 61532 

32. 

..58552-58554, 58867, 

58869, 59171,59172, 59581, 

60441-60444, 62086-62088, 


63862,64194 

33. 


216. 

.62999 

258. 

.60913 

285. 

.59586 

424. 

.64195 

611. 

..58870, 63862. 63863 

651. 

.61634 

655. 

.63862, 63863 

661. 

.63287 

674. 

.59172, 63286 

Proposed Rules: 

17. 

.58166, 58168, 58171, 


59909,64113 

23. 

.60455, 64520 

32. 

.59602, 59603 

33. 

.59603 

80. 

.59914 

222. 

.60956. 63309 

223. 

.60956 

224. 

.60956 

225. 

.60956, 63309 

226. 

.60956, 63309 

227. 


277. 

.60956 

601. 

.58632 

611. 

..59914, 60457, 60957 

652.. 

.61341 

656. 

.60457 

662. 

.60957 

672. 

.59914 

680. 

.60957 

810. 

.60455. 64520 



. 

N 























































































































































Federal Register / Vol. 45, No. 190 / Monday, September 29, 1980 / Reader Aids 


v 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914, August 6, 1976.) 



Monday 

Tuesday 

Wednesday 

Thursday 

rrKwy 


DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USDA/FNS 


DOT/FAA 

USDA/FSQS 


DOT/FAA 

USDA/FSQS 


DOT/FHWA 

USDA/REA 


DOT/FHWA 

USDA/REA 


DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 


DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 


DOT/SLSDC 



DOT/SLSDC 



DOT/UMTA 



DOT/UMTA 



CSA 



CSA 




Documents normally scheduled lor publication on a day that will be a 
Federal holiday will be published the next work day following the holiday. 
Comments on this program are still invited. 

Comments should be submitted to the Day-of-the-Week Program Coordinator 
Office of the Federal Register, National Archives and Records Service, 
General Services Administration, Washington, D.C. 20408 


NOTE: As of September 2, 1980, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders" below identify documents that appeared in issues 
of the Federal Register 15 days or more ago. Inclusion or exclusion 
from this list has no legal significance. 

Rules Going Into Effect Today 

FEDERAL TRADE COMMISSION 

54702 8-15-80 / Labeling and advertising of home insulation 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 
Community and Planning Development—Office of the 
Assistant Secretary for Housing- 
57971 8-29-80 / Community development block grants: energy 

conservation changes to Urban Developmerft Action grant 
57970 8-29-80 / Community development block grants; energy 

conservation provisions 

57966 8-29-80 / Comprehensive planning assistance; energy 

conservation provisions 

Federal Housing Commissions—Office of the Assistant 
Secretary for Housing— 

56324 8-22-80 / Section 8 housing assistance payments 

program—State housing agencies 

SECURITIES AND EXCHANGE COMMISSION 
57389 8-28-80 / Employee stock options; short-swing profit 

recovery provisions exemption for officers and directors 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

57401 8-28-80 / Special service load line vessels; operation 

during hurricane season 

List of Public Laws 

Last Listing September 26,1980 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws") from the Superintendent 
of Documents, U.S. Government Printing Office. Washington. D.C. 
20402 (telephone 202-275-3030). 

H.R. 5766 / Pub. L 96-357 To authorize additional Reserve 
Officers’ Training Corps scholarships for the Army, to 
authorize the Secretary of the Army to provide that cadets 


awarded such scholarships may serve their obligated period 
of service in the Army Reserve or Army National Guard of 
the United States, to authorize the Secretary concerned to 
require an individual furnished post-secondary education by 
an Armed Force to reimburse the United States for the cost 
of such education in the event such individual fails to comply 
with such individual’s active-duty obligation, to provide that 
certain full-time training duty of members of the National 
Guard shall be considered as active duty for training in 
Federal service for certain purposes, and for other purposes. 
(Sept. 24,1980; 94 Stat. 1178) Price $1. 
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Advance Orders are now Being 
Accepted for Delivery in About 
6 Weeks 

Code of 

Federal 

Regulations 


Revised as of April 1, 1980 


Quantity 

Volume 

Price 

Amount 


Title 26-Internal Revenue 

$7.50 

$- 


(Part 1, 1.641 to 1.850) 




Title 26-Internal Revenue 

5.00 



(Parts 600 to End) 





Total Order 

S 


A Cumulative checklist of CFR issuances for 1980 appears in the back of the first issue of the Federal Register 
each month in the Reader Aids section In addition, a checklist of current CFR volumes, comprising a complete 

CFR set, appears each month m the ISA (List of CFR Sections Aflected). Please do not detach 




Order Form 


Mail to: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed find $_Make check or money order payable 

to Superintendent of Documents. (Please do not send cash or 
stamps). Include an additional 25% for foreign mailing. 

Charge to my Deposit Account No. 

n i i i i i i -n 

Order No._ 



MasterCard 


Credit Card Orders Only 


Total charges $ _ Fill in the boxes below 


Credit 
Card No. 


Expiration Date 
Month/Year 


Please send me the Code of Federal Regulations publications 1 have 
selected above. 

Name-First, Last 

LI MINI 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II II 1 1 1 1 

For Office Use Only. 

Quantity 

Charges 

Enclosed 


To be mailed 


Street address 



Subscriptions 


U l l 1 1 1 1 i i i i i iiiiii 

1 1 

1 1 1 1 1 1 1 1 1 1 

Postage 


Company name or additional address nne 



Foreign handling 


Ll 1 1 1 1 1 1 1 II 1 1 1 1 1 1 1 1 

1 1 

1 1 1 1 1 1 1 1 1 1 

MMOB 


City 


State ZIP Code 

OPNR 


LI 1 1 1 1 1 1 1 1 1 l 1 1 1 1 1 1 1 

1 1 

1 l l 1 l l l i i i 

UPNS 


(or Country) 

llllAlllllAlAi ft i Aa< 



Discount 


1.1 1 1 1 1 1 1 1 1 1 1 11 1 1 1 1 

1 1 

1 1 1 1 1 1 1 1 1 l 

Refund 



PLEASE PRINT OR TYPE 







































































